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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

14 Hosbpsa 2002 roga N 138-03

rPAXXOAHCKUWA NPOLIECCYAINBbHbIN KOIEKC
POCCUIACKOW ®EOQEPALINA

MpuHat
"ocymapcTBeHHoM [dymon
23 okTabps 2002 roga

OpobpeH
CoseTtom degepaunmn
30 okTs16psa 2002 roga
CnncoK N3MeHSILLNX OKYMEHTOB
(B pen. ®enepansHbix 3akoHoB 0T 30.06.2003 N 86-93, ot 07.06.2004 N 46-03,
ot 28.07.2004 N 94-93, o1 02.11.2004 N 127-93, o1 29.12.2004 N 194-D3,
ot 21.07.2005 N 93-93, ot 27.12.2005 N 197-93, o1 05.12.2006 N 225-3,
oT 24.07.2007 N 214-®3, ot 02.10.2007 N 225-®3, ot 18.10.2007 N 230-03,
ot 04.12.2007 N_330-93, ot 11.06.2008 N 85-93, o1 14.07.2008 N 118-D3,
oT 22.07.2008 N 147-93, o1 25.11.2008 N 223-93, o1 09.02.2009 N 3-93,
o1 09.02.2009 N 7-®3, o1 05.04.2009 N 43-®3, ot 05.04.2009 N 44-®3,
ot 28.06.2009 N _124-03, ot 28.06.2009 N _128-93, o1 09.11.2009 N 246-93,
oT 11.02.2010 N.6-93, o1 09.03.2010 N 20-®3, ot 30.04.2010 N _69-D3,
oT1 23.07.2010 N_178-93, o1 27.07.2010 N_194-®3, o1 09.12.2010 N _353-03,
oT 23.12.2010 N _389-93, o1 06.04.2011 N 66-P3, o1 06.04.2011 N 67-P3,
oT 04.05.2011 N 98-93, oT 14.06.2011 N 140-93, ot 30.11.2011 N 351-93,
o1 03.12.2011 N 388-93, o1 03.12.2011 N 389-®3, o1 06.02.2012 N 4-P3,
oT 23.04.2012 N _35-93, oT 14.06.2012 N 76-93, o1 04.03.2013 N 20-®3,
o1 22.04.2013 N 61-93, ot 26.04.2013 N 66-®3, ot 07.05.2013 N 99-03,
o1 02.07.2013 N_166-93, ot 02.07.2013 N_167-®3, o1 02.07.2013 N_178-03,
o1 02.07.2013 N_185-93, o1 02.07.2013 N_187-®3, o1 21.10.2013 N 272-03,
o1 02.11.2013 N 294-®3, o1 25.11.2013 N 317-®3, o1 02.12.2013 N 344-03,
oT 28.12.2013 N 436-93, ot 12.03.2014 N 29-®3, o1 02.04.2014 N 51-P3,
oT 05.05.2014 N 93-93, o1 05.05.2014 N 123-93, o1 05.05.2014 N 126-93,
o1 04.06.2014 N _143-®3, ot 23.06.2014 N_154-®3, o1 23.06.2014 N_161-93,
o1 21.07.2014 N 232-®3, o1 21.07.2014 N 273-®3, o1 24.11.2014 N _364-03,
0T 29.12.2014 N 457-93, ot 31.12.2014 N 505-93, o1 08.03.2015 N 23-93,
oT 08.03.2015 N 41-93, o1 06.04.2015 N 82-®3, oT 13.07.2015 N 264-D3,
o1 28.11.2015 N 358-93, o1 29.12.2015 N 393-03, oT1 29.12.2015 N 409-903,
oT1 30.12.2015 N 425-93, o1 02.03.2016 N 45-93, o1 23.06.2016 N 220-D3,
ot 03.07.2016 N 272-®3, o1 19.12.2016 N 438-03,
C 13M., BHeCEHHbIMK [MocTaHoBneHnammn KoHctutyumonHoro Cyaa PO
ot 18.07.2003 N 13-1, ot 27.01.2004 N 1-1, ot 25.02.2004 N 4-[1,
oT 26.12.2005 N _14-1,
Onpepenennem KoHctutyumorHHoro Cyaa P® ot 13.06.2006 N 272-0,
MocTtaHosneHnamn KoHctutyumoHHoro Cyaa P® ot 12.07.2007 N _10-11,
oT 27.02.2009 N 4-1, ot 19.03.2010 N_7-1, o1 21.04.2010 N 10-[1,
MocTtaHoeneHusamu KonctutyumoHHoro Cyaa P® ot 01.03.2012 N 5-11,
ot 22.04.2013 N 8-)

Pasgen |. OBLUME NONOXEHUA
MnaBa 1. OCHOBHbIE MONOXEHUA
CraTtbs 1. 3akoHO4ATENLCTBO O IPaXXA4aHCKOM Cy40NpPOn3BOACTBE

1. I'Iopﬂ,u,0|< rpaxgaHckoro cygonpomn3soncrtBa B cbep,epaanblx cygax obuen ropucavkumm - onpenensdeTca

KoHcynbTaHTINIOC
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

KoHctutyumen Poccuiickon Pegepaummn, egeparnbHbiM KOHCTUTYLMOHHBIM 3akoHoM "O cyaebHon cucteme Poccuiickon
depepaumn”, Hactoawmm KogekcoM 1 NnpyHUMaeMbIMU B COOTBETCTBUM C HUMU OpYrMMK doeeparnbHbIMU 3aKoHaMM,
nopsifoK rpaXkaaHCKoro Cyaonpon3BoAcTBa Y MMPOBOro cyabn - Takke ®PegepanbHbiM 3akoHoM "O MMPOBLIX CyabsiX B
Poccuiickon ®epepauun”.

2. Ecnn mexayHapogHbiM goroBopom Poccuickon denepaumm yCcTaHOBMEHbI MHblE MpaBuria rpakgaHCKoro
CY[OMNPOU3BOACTBA, YEM T€, KOTOPbIE NPeAYCMOTPEHbI 3aKOHOM, MPUMEHSAOTCH NpaBuia MexayHapo4Horo 4oroBopa.

3. MpaxgaHckoe cyaonpou3BOACTBO BeAeTCH B COOTBETCTBUM C defeparnbHbiMM 3akoHamu, AeNCTBYOWUMY BO
BPEMS PaCCMOTPEHUS 1 pa3peLLeHNs rpaXaaHCKoro Aena, COBEPLUEHUS OTAENbHbIX MpoLeccyanbHbIX OEACTBUA WK
NCMNOMHEHNs1 cyaebHbIX MOCTaHOBMNEHUI (CyaebHbIX MpMKas3oB, pelleHui cyda, onpefeneHvin cyga, NOCTaHOBIEHWN
npesnguyma cyga Haa3opHOW UHCTaHLUK), MOCTaHOBIEHNA APYrMX OPraHoB.

(B pea. PepepansHoro gakoHa ot 28.07.2004 N 94-d3)

4. B cnyyae OTCyTCTBUSI HOPMbl MpPOLIECCYarnbHOrO npaBa, Perynupytolleil OTHOLLEHUsI, BO3HUKILME B XoAe
rpaXkgaHcKoro cyonpon3BoAcTBa, heaepanbHble Cyabl 06LLen pucankumm 1 MMpoBble Cyabu (Oanee Takke - cyn)
NPUMEHSIIOT HOPMY, PErynMpYoLLYy0 CXOLHbIE OTHOLIEHUSA (aHanornsi 3akoHa), a npu OTCYTCTBUM TaKOW HOPMbI
OEVCTBYIOT NCX0AOs M3 MPUHLMMNOB OCYLLECTBNEHUS npaBocyams B Poccunckon ®enepaumm (aHanorus npaea).

Crartbs 2. 3agayun rpaxxgaHCcKoro cyaonpon3soacTea

3apayamMu rpaxkgaHCcKoro Cyaonpou3BOACTBA SBMSAIOTCA MNpaBUNbHOE UM CBOEBPEMEHHOE pacCMOTpeHune U
paspelleHne rpaXaaHCkux Aen B LensiX 3aluTbl HapyLeHHbIX WM OCnapuMBaeMbIX MpaB, CBOOOA4 W 3aKOHHbIX
WHTEPECOB rpaxxaaH, opraHnsauui, npae n nHtepecoB Poccuiickon depepaummn, cybbektoB Poccuiickon deaepaumu,
MyHULMNanbHbIX ob6pas3oBaHWA, ApYrux nuu, SBNSAWMXCA CyObekTamu rpaxaaHCKuX, TPYAOBbLIX UMW UHbIX
npaBoOTHOLWeEHW. [paxgaHckoe CydonpoM3BOACTBO AOMKHO CMOCODOCTBOBATb  YKPEMNMEeHU0  3aKOHHOCTM U
npaesonopsaka, npeaynpexaeHuio npaBoHapyLLeHnin, GOPMUPOBAHUIO YBAXKUTENBHOIO OTHOLLEHWNS K 3aKOHY 1 cyay.

Cratbsa 3. [NpaBo Ha obpalleHne B cyg

1. 3auHTepecoBaHHOe nMUO BMnpaBe B MOpsAKe, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O rpaX4aHCKOM
cynonponsBoacTee, 06patnTbCsa B CyA 3a 3alUMTOM HapyLIeHHbIX NMOO ocnapuBaeMbixX Mpas, CBOOOA WM 3aKOHHbIX
WHTEPECOB.

(B peq. ®enepanbHbix 3akoHoB oT 30.04.2010 N 69-®3, ot 08.03.2015 N 23-03)

1.1. UckoBoe 3asiBneHuve, 3asiBrneHune, xanoba, npeacTtaBneHne 1 Hble JOKYMEHTbI MOTyT ObITb MOAaHbl B Cy4, Ha
OymMaXHOM HocuTene WnM B 3MEKTPOHHOM BUAE, B TOM 4yucrie B (POPME 3INEKTPOHHOIO AOKYMEHTa, MOAMUCAHHOro
3MEKTPOHHON MOAMMCbID B MOpsAKe, YCTAHOBMIEHHOM 3akoHodatenbcTBoM Poccuickon depepaumu, nocpencTtBoM
3anonHeHns opMbl, pasMeLLeHHON Ha oduumManbHOM canTe cyga B MH(OPMaUUOHHO-TENEKOMMYHMKALMOHHON CeTH
"UnTepHeT".

(vacTb 1.1 BBegeHa depepanbHbIM 3akoHOM OT 23.06.2016 N 220-03)

2. OTka3 oT npaBa Ha obpalleHne B Cya HEOENCTBUTESEH.

3. lNo cornalueHno CTOpoH NOABEAOMCTBEHHbIV CyAy CMOpP, BO3HUKLINIA U3 MPaXXAaHCKO-NPaBOBbIX OTHOLLEHWUA, OO
MPUHATMS CyoOM MEepBOM  WHCTaHUuM cygebHOoro MOCTaHOBMEHMS, KOTOPbIM  3aKkaH4YMBaeTCs paccMOTpeHue
rpaXgaHCcKoro gena no CywecTBy, MOXeT ObITb OepefaH CTOPOHaMM Ha pacCMOTPEHNE TPETENCKOro cyaa, €Crim MHoe
He NpeaycMoTpeHo HacTodawmM Kogekcom n peaepanbHbIM 3aKOHOM.

(vacTb 3 B peq. PenepanbHoro zakoHa ot 29.12.2015 N 409-93)

CraTtbs 4. Bo3byxaeHue rpaxaaHcKoro aena B cyae

1. Cya B0O30yXaaeT rpaxxagaHckoe 4eno no 3asBneHunio nuua, obpaTuBLLErocs 3a 3awmuTon CBOMX npae, cBobon u
3aKOHHbIX MHTEPECOB.

2. B cnyyasix, npeaycMoTpeHHbIX HacToswmm Kogekcom, Apyrumu peaepanbHbIMU 3aKOHaMK, rpakgaHckoe Aeno
MOXeT BbITb BO3B6Y)XAEHO MO 3asiBNEHMIO NLLA, BbICTYNAIOLLErO OT CBOEr0 UMEHW B 3alUMTy npaB, CBOOOA W 3aKOHHbIX
WHTEPECOB APYroro nvua, HeonpeaeneHHoro Kpyra nuL unu B 3amTy uHTepecoB Poccuiickot ®epepauun, cyGbekToB
Poccuiickon depepauum, MyHMUMnanbHbIX 006pa3oBaHnii.

CraTtbs 5. OcyLIJ,eCTBJ'IeHMe npaBocyaunda TONbKO cyaamm

MpaBocyaue No rpaxaaHckMm genam, noaBeoMCTBEHHbLIM CyAam O6LLEel PUCOMKLUUN, OCYLLECTBIIAETCS TOJIbKO
3TMMU cyiaMu Mo npasunam, yCTaHOBMNEHHbIM 3aKOHOAAaTeNbCTBOM O rpaXKaaHCKOM CyOoNpou3BOACTBE.

CraTbsa 6. PaBeHCTBO Bcex nepeq 3akOHOM U CyoM

KoHcynbTaHTlINOC
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

lMpaBocyame no rpakgaHCKMM Aernam OCYLLECTBISETCHA HA Hayanax paBeHCTBa Neped 3akOHOM WM CyaoM BCEX
rpaxkgaH He3aBUCKMMO OT Mosia, pacbl, HaUMOHANbHOCTU, A3blKa, MPOUCXOXOEHUS!, MMYLLECTBEHHOIO U OOJHPKHOCTHOIO
MONOXEHNs!, MeCTa XWUTENbCTBA, OTHOLWIEHWUS K penuruu, yoexaeHun, NPUHAANEXHOCTU K OOLLECTBEHHbIM
006beguHEHNsIM 1 opyrmx 00CTOATENBLCTB, a TAKKe BCEX OpraHM3auuin He3aBMCMMO OT WX OpraHu3auMoOHHO-NPaBOBOM
dopmbl, PopMbl COBCTBEHHOCTU, MECTa HAXOXAEHMUS, NMOAYMHEHHOCTU N APYrMX OBCTOATENLCTB.

CraTtbs 6.1. PasyMHbIi1 Cpok CyA0NpOM3BOACTBA U pa3yMHbIN CPOK UCMONHEHUSI cyAebHOro NocTaHOBMEHNS
(sBepeHa denepanbHbIM 3akoHoM oT 30.04.2010 N 69-93)

1. CyOonpousBoAcTBO B cyaax W UCMomnHeHne cyaebHOoro nocTaHOBNEHNA OCYLLIECTBNAITCA B pasyMHble CPOKU.

2. Pa3bupaTtenbcTBo Aen B cyaax OCYLLECTBMAETCA B CPOKM, YyCTaHOBMEeHHble HacToawmm Kogekcom. Mpoanexve
3TUX CPOKOB JOMYCTUMO B CINy4Yasix U B NOpsiAKe, KOTOpble YCTaHOBMEHbl HacToALLMM KogekcoM, HO Cyaonpou3BoACTBO
JOIMKHO OCYLLECTBNATLCS B pasyMHbIA CPOK.

3. Mpwu onpeaeneHnn pasymMHoOro cpoka cyaebHoro pasbupaTenbcTBa, KOTOpPbIN BKoYaeT B cebs nepuos Co AHs
MOCTYMIIEHNS UCKOBOTO 3asIBIIEHUS WU 3asiBNEHWS B CYZ, NMEePBO MHCTaHUMKN 4O OHSA NPUHATUS nocnegHero cyaebHoro
MOCTaHOBMNEHMs MO [eny, yuuTblBalOTCA Takme obBCToATenbCTBa, Kak npaBoBas M akTMyeckas CroXHOCTb Aena,
noBefeHNe y4acTHUKOB rpaKaaHCKoro NpoLuecca, A40CTaTOMHOCTb U 3(PEeKTUBHOCTb AEMCTBUIA Cyaa, OCYLLECTBMNAEMbIX
B LiENAX CBOEBPEMEHHOIO PacCMOTPEHUS Aena, U 06Las NPoAoIHKUTENbHOCTL Cy0NPOM3BOACTBA Mo Aery.

4. OGCTOATENbLCTBA, CBSI3aHHble C opraHusaumelt paboTbl cyda, B TOM YWCHE C 3aMEHOM CydbW, a Takke
paccMOTpeHVe aena pasnnyHbIMU MHCTAHUUAMU HE MOXET MPUHMMATLCA BO BHMMaHME B KayecTBe OCHOBaHWiA AOnis
MPEBbILLIEHUS] pa3yMHOro Cpoka Cy4ONPOM3BOACTBA MO Aeny.

5. MpaBuna onpeneneHns pasymMHOro Cpoka CydonpousBoACTBa Mo Aeny, NPeayCMOTPEHHbIE YacTaAMU TPeTbel 1
YeTBEPTON HACTOALLIEH CTaTby, MPUMEHSIIOTCA TaKKe NpU onpeaeneHn pa3yMHOro Cpoka UCMOMHEHNUs CyaeBHbIX akToB.

6. B cnyyae ecnu nocne MNPUHATUSA UCKOBOrO 3asiBIIEHUS] UMW 3asiBlEeHUs] K MPOM3BOACTBY Aeno ANuUTenbHoe
BpEMSI He paccMaTpuBarnocb M cyaebHbIi MpoLecc 3aTArvBarncs, 3auHTepecoBaHHble Nvua BrnpaeBe obpaTUTbCA K
npeacenaTento cyda ¢ 3asiBrieHneM 06 YCKOpeHUU paccMOTPeHus Aena.

7. 3asiBneHve 06 yCKOpeHUM pacCMOTPEHNSA Aena paccMaTpuBaeTcs npeacedaTenemM cyaa B NATUAHEBHbIA CPOK
CO [HS MOCTYNNeHna 3asBneHns B cyd. Mo pesynbTatam paccMOTPEHUst 3asBreHus npeacedaTtenb cyda BbIHOCUT
MOTUBMPOBAHHOE onpeaerieHne, B KOTOPOM MOXeT GbiTb YCTaHOBMEH CPOK NpoBeaAeHus cyaebHoro sacegaHus no aeny
1 (UnNK) MoryT GbiTb YKasaHbl AEACTBUS, KOTOPbIe criedyeT OCYLLEeCTBUTbL NS YCKopeHusl cyaebHoro paséupartenscraea.

Cratbs 7. EQuHonnyHoe un konnernanbHoe paccMoTpeHne rpaxnaHCKnx gen

1. 'paxgaHckne gena B cygax nepBov MHCTaHLMKU paccMaTpmBalTCA CyAbsiMU 3TUX CYAOB €AVHOMUYHO WX B
NpeaycMoOTPEeHHbIX dhedeparnbHbIM 3aKOHOM CryYasx KonnernansHo.

2. B cnyyvae, ecnu HactoAwmMM KogekcoMm cydbe nMpefocTaBneHo npaBo eOuHOMMYHO — paccmaTpuBath
rpakgaHckve gena u coBepluaTb OoTAerbHble NpoLleccyarnbHble AeNCTBUS, Cyabs AeNCTBYET OT MMeHu cyaa.

3. Oena no xanobam Ha cyaebHble NMOCTAHOBMEHWS MUPOBbIX CyAeW, He BCTYNMBLLUME B 3aKOHHYK Cuny,
paccMmaTpuvBaloTCs B anennsauMoHHOM Nopsake eAMHOMNMYHO CyAbAMU COOTBETCTBYIOLLMX PANOHHbBIX CYAO0B.

4. lpaxpgaHckve gena B cygax anennsuuoHHOM MHCTaHUMMK, 3@ UCKIIOYEHWEM CryyaeB, npegyCMOTPEHHbIX
YacTblo TpeTben HacTosWwen cTaTtbh W yacTbto nepson ctatbu 335.1 HacToswero Kopekca, paccmartpuaroTcs
KonnernansHo.

paxpaHckme gena B cygax KacCauMOHHOW M HaA30pPHOW MHCTaHLMIA paccMaTpuBatoTCs KONsernanbsHo.

(4acTb 4 B pea. PepgepanbHoro 3akoHa ot 02.03.2016 N 45-93)

Cratba 8. HesaBucumocTtb cyaen

1. Mpu ocylwecTBNeHUn npaBoCcyanst CydbU HE3aBUCUMbl U MOAYUHAIOTCA TONbko KOHCTWMTYLMK Poccuinckon
®epepaumun n deaepanbHOMY 3aKOHY.

2. Cyapun paccMmaTpumBaloT U paspeLlatoT rpaxaaHckue gena B YCMOBMSAX, UCKOYaOLWMUX MOCTOPOHHEE Ha HUX
Bo3fencTame. Jlloboe BMelLaTenbLCTBO B AEATENbHOCTL CyAel MO OCYyLLEeCTBNEHMIO MpaBoCcyans 3anpeLlaeTcs u BneveT
3a coboW yCTaHOBMEHHY 3aKOHOM OTBETCTBEHHOCTb.

3. MNapaHTuKM He3aBucMOCTU cyaen ycTaHasnuaaloTcs KoHcTuTyumen Poccuinckon egepaumm u denepanbHbiM
3aKOHOM.

4. WNHdopmaums o BHenpoueccyasnbHblX 0OpalleHnsX rocy4apCTBEHHbIX OpPraHoB, OpPraHoB MECTHOro
camMoymnpaBrieHnsl, WHbIX OpPraHoB, OpraHuW3auuin, AOIPKHOCTHBIX §WL WM rpaxaaH, MNOCTYNMBLUMX CydbsM O
rpakgaHcKvM Aenam, Haxo4sLmmcs B UxX Npou3BoAcTBe, NMbo npeaceaaTento cyaa, ero 3aamectTuTento, npeaceaartento
cyaebHoro coctaBa vnv npegcenartento cyaebHon Konnernm no rpaxaaHcknum genam, HaxoAswWwmMMcs B MNpPOM3BOACTBE
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

cyaa, NoanexuT NpeaaHnto rnacHoCTM U A0BEAEHUI0 A0 CBEeAEeHMS Y4acTHUKOB cyaebHoro pasbupatenbcTtBa nyTem
pasmMelLeHnst JaHHON MHpopMaLMK Ha obuLmManbHOM caiTe cyda B MHEOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CeTu
"MHTepHeT" 1 He ABNSETCA OCHOBaHWEM AN NPOoBeAeHUs NpoLeccyarbHbIX AEACTBUIA UMW NPUHATUSA NpoueccyanbHbIX
peLLeHniA No rpaXaaHcKUM Aernam.

(4acTb 4 BBefeHa PenepanbHbiM 3akoHoM oT 02.07.2013 N 166-d3)

CtaTtbs 9. A3bIK rpaXxgaHCKoro cyonpon3BoacTea

1. MpaxgaHckoe CyAonpov3BOACTBO BedETCs Ha PYCCKOM f3blke - ToCydapCTBEHHOM s3blke Poccuiickoi
degepaumm UK Ha rocyapCcTBEHHOM si3bike pecnybnuku, KoTopasi BXoguT B cocTaB Poccuiickoin depepaummn n Ha
TEPPUTOPUM KOTOPOW HaxXoAMTCs COOTBETCTBYIOLLMIA CyA. B BOEHHbIX Cyaax rpaxaaHckoe Cyaomnpov3BOACTBO BeaeTcs
Ha PYyCCKOM SI3bIKe.

2. Jlvuam, yuyacTBylOWMM B fOene W He BrafelowuM $3blkOM, Ha KOTOPOM BEAETCH rpaxaaHckoe
CyO0NpOn3BOACTBO, pasbsiCHSAETCA 1 obecreymBaeTcs NpaBo AaBaTb 0ObSACHEHUS, 3aKIOYeHNs!, BbICTyNaTb, 3asBMsATb
xoaaTaincTBa, Nnogaeathb anobbl Ha POAHOM Si3blKe UK Ha JloGoM CBOGOAHO M3OpaHHOM sA3blke OOLLEHMsl, a Takke
Nonb30BaTbCH YCIyramu nepeBoaYmka.

Cratbsa 10. macHocTb cyaebHoro pasbupaTtenscrea

1. PasbupaTenbCcTBO Aen BO BCeX cyaax OTKPbITOE.

2. Pa3bupaTtenbCTBO B 3aKpbIThIX CyAebHbIX 3acefaHnsix OCyLLEeCTBMSIETCA MO AenaM, CoAepXalluM CBeAeHMs,
COCTaBNSOLLME rOCYAAPCTBEHHYIO TaliHy, TallHy YCbIHOBIEHUsT (yao4epeHusi) pebeHka, a Takke Mo Apyrum Aenam, ecnm
3TO NpeaycMOTpeHo deaepanbHbIM 3akoHOM. Pa3bupaTenbCTBO B 3aKpbIThIX CyAeOHbIX 3acefdaHusix OonyckaeTcsl U
npv yAOBNETBOPEHUN XOO4aTaNCcTBa NMLa, Y4acTBYIOLLErNO B Aefe M CCbinalLierocss Ha HeobxoOMMOCTb COXpaHeHUs
KOMMEpPYECKON WM MHOW OXpaHSeMON 3aKOHOM TalHbl, HEMPUKOCHOBEHHOCTb YACTHOW KMU3HW rpaxaaH Unn WHble
06CTOATENBLCTBA, rMacHoe obCyXAeHNe KOTOpbIX CMOCOBHO MomelwaTtb NpaBunbHOMY pasbupaTtenbctBy Aena nméo
noereyb 3a coboi pasrnalleHre ykasaHHbIX TallH UN HapyLLeHWe NpaB U 3aKOHHbIX UHTEPECOB rpaxaaHuHa.

3. luua, yyacteyowme B gene, UHble nuua, NPUCYTCTBYHOLLME NPU COBEPLUEHUN NPOLECCyarnibHOro AeNcTBus, B
X0 KOTOPOro MOryT ObITb BbISIBIIEHbI CBEAEHWS!, YKa3aHHble B YacTW BTOPOW HACTOsILLEN CTaTbW, NpeaynpexaatTcs
CcyaoM 00 OTBETCTBEHHOCTM 3a UX pasrnalleHue.

4. O pasbupaTenbCTBe fena B 3aKkpbiTOM cydeOHOM 3acefaHun B OTHOLUEHUM BCEro WM 4actu cyaebHoro
pas3bupaTenbcTBa Cyd BoIHOCMT MOTUBUPOBaHHOE OnpeaeneHue.

5. Mpun paccMoTpeHun gena B 3akpbITOM cyaebHOM 3acefaHnM NpUCYTCTBYIOT Nuua, yvyacTBylOlWMe B Jene, Mx
npeacTaBuTENH, a B HEOBXOAMMBIX CryyasXx Takke CBUAETENU, SKCNepTbl, CNeumnanucTbl, NepeBOaYMKN.

6. [leno B 3akpbiToM cyaebHOM 3acefaHum paccMaTpuBaeTCsl M paspeluaeTcs ¢ cobnogeHnem Bcex npaBun
rpakgaHcKoro cyaonpov3BoAcTBa. Mcnonb3oBaHne cucTeM BUAEOKOHMEPEHL-CBSA3M B 3aKpbITOM cyaebHoM 3acenaHum
He JonyckaeTcsi.

(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-$3)

7. Jluua, yyacTBylolme B Aene, 1 rpaxaaHe, NpUcyTCTBYHOLLME B OTKPLITOM cyAebHOM 3acefaHnu, MUMelT npaBo
B NUCbMEHHOM hopMme, a Takke C NOMOLLLI0 CpeAcTB ayauosanucy dukeupoBaTb xon cyaebHoro pasbupartenscrsa.
doToCcbeMKa, BuAeo3annch, TpaHcnsauus cynebHoro sacegaHust No pagavmo U TeneBuaeHnNo 4oNyckalTes ¢ pa3peLleHust
cypa.

8. PeweHusa cynoB obbABNAOTCA NyOGrMYHO, 32 UCKMOYEHMEM CrlyYaeB, ecrn Takoe OObsBMEHWe pelueHui
3aTparvBaeT npaBa W 3aKOHHbIE MHTEPECHI HECOBEPLUEHHONETHUX.

Cratbsi 11. HopMaTvBHblE NPaBOBbLIE aKTbl, MPYMEHSIEMbIE CYyAOM MPY paspeLleHnn rpaxaaHcKmX Aer

1. Cyn obs3aH paspewartb rpaxgaHckne pena Ha ocHoBaHuu KoHctutyumm Poccunckon ®epepauuu,
MexayHapoaHbIx goroBopoB Poccuickon ®egepaumun, degepanbHblX KOHCTUTYLMOHHBIX 3aKOHOB, heaepanbHbIX
3aKOHOB, HOPMAaTUBHbLIX MpPaBOBbIX akToB [lpe3ugeHta Poccuinckon ®Pegepaumn, HOPMATUMBHBIX MPaBOBbLIX aKTOB
MpaButenbcTBa Poccunckon denepaumm, HOpMaTUBHBIX NPAaBOBbLIX aKTOB hedeparibHbIX OpraHoB roCy4apCTBEHHOW
BMacTu, KOHCTUTYLUI (YCTABOB), 3aKOHOB, WHbIX HOPMAaTMBHbLIX MPaBOBbIX AKTOB OPraHOB rOCYAapCTBEHHOW BriacTu
cybbektoB Poccuiickon depepaumv, HOPMaTUBHLIX MPaBOBbIX aKTOB OpraHOB MeCTHOro camoynpasneHus. Cyg
paspellaeT rpaxxgaHckue gena, ncxoas U3 obolyaes genosoro obopoTta B criyyasix, NPeayCcMOTPEHHbIX HOPMaTUBHLIMU
NpaBOBbIMWN aKTaMMU.

2. Cyn, ycTaHOBMB NpuW paspeLleHny rpakaaHckoro ferna, Y4To HOPMaTMBHBLIM MPaBOBOM aKT He COOTBETCTBYET
HOPMaTUBHOMY MNPaBOBOMY aKTy, MMelLeMy OOMnblUyl HPUANYECKYID CUMY, NMPUMEHSIET HOPMbI akTa, WMEOLEero
HanBOrbLUYIO FOPUANYECKYIO CUITY.

3. B cnyyae oTcyTCTBMSI HOPM nNpaBa, Perynupylowmx CnopHOE OTHOLLEHWEe, Cyd MpUMMEHSeT HOpMbl Mpasa,
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[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

perynvpyroLwme cxoaHble OTHOLLEHNS (aHanorus 3akoHa), a npu oTCyTCTBUM Takmx HOPM paspellaeT geno, ucxoas u3
obLwmx Havan 1 cMbicna 3akoHoaaTenbCTBa (aHanorns npasa).
4. Ecnn mexagyHapoaHbIM gorosopom Poccunckon degepaumm yCTaHOBMEHbl MHble MpaBuna, Yem Te, KOoTopble
npeaycMOTPeHbl 3aKOHOM, CYA MpU pa3peLLeHnn rpaXaaHcKoro gena npMMeHsieT npasuna MexayHapogHoro 4orosopa.
5. Cya B cooTBeTCTBMU C dheeparnbHbIM 3aKOHOM MM MeXAyHapoAHbIM AoroBopoM Poccuickon degepaumm npu
paspelueHnn aen NPUMeHsIET HOPMbl UHOCTPaHHOIo Npasa.

Cratbs 12. OcyLIJ,eCTB.I'IeHVIe npaBocCyansA Ha OCHOBE COCTA3aTESIbHOCTU N paBHONPaBMA CTOPOH

1. MNpaBocyaue no rpaxxgaHcKkMM Aernam OCyLLeCTBSETCS Ha OCHOBE COCTA3aTeNbHOCTU 1 PaBHOMNPAaBUS CTOPOH.

2. Cya, coxpaHsis He3aBMCUMOCTb, OOBEKTMBHOCTb WM 6GecnpucTpacTHOCTb, OCYLUECTBASIET PYKOBOACTBO
NpoLieccoM, pasbACHAET nuLaMm, y4acTBYOLLMM B Aene, UX npaBa M 00a3aHHOCTW, npeaynpexaaeT O NocrneacTBUsiX
COBEpLLEHMS UMM HECOBEPLLEHUS NpoLieccyanbHbIX AEACTBUN, OKasblBaeT Nuuam, y4acTByLMM B Aerne, COAeNCTBME B
peanu3auuy ux npae, CO34aeT YCNOBUS A1 BCECTOPOHHENO U NMOJIHOrO MUCCRefoBaHUs LOKa3aTenbCTB, YCTaHOBMEHUSA
hakTU4ecknx obCTOATENbCTB M NPAaBUIIBHOIO NMPUMEHEHWS] 3aKOHOAATENbCTBa MPUM PacCMOTPEHUN U pa3peLleHuu
rpaxgaHckunx gen.

Cratbsa 13. ObaszaTenbHOCTb CyaebHbIX NOCTaHOBMEHUIA

1. Cyapl npyHMMatoT cyaebHble MOCTaHOBINEHNsT B hOpMe CyAeOHbIX MPUKa30B, peLleHuMn cyda, onpeneneHun
cyfa, NOCTaHOBMEHUN Npe3nanyma cyaa Hag30pHOW MHCTaHUUN.
(B pea. ®egepanbHoro 3akoHa ot 28.07.2004 N 94-d3)

CypebHoe nocTaHOBMnEeHWe, 3a WCKIYEHMEM MOCTaAHOBIEHNS, COAEpXallero CBeAeHUs, CocTaBrsioLwme
OXpaHseMyl0 3aKOHOM IalHy, MOXeT ObITb BbINOMHEHO B (DOPME 3MIEKTPOHHOIO0 [OKYMEHTA, KOTOPbIN MNOAMNUCHLIBAETCS
cyaben YyCUNeHHoM KBanuuumpoBaHHON SNEKTPOHHOW noanuckio. B cniyyae, ecrniv noctaHoOBMNEHWE MNPUHATO CyaooM
KonnernanbHO, OHO MOAMMUCBIBAETCA BCEMW CyAbsMW, pacCMaTpuBaBLUMMW OENO, YCWUIEHHOW KBanuduUMpoBaHHOMN
3NEKTPOHHOW MOAMUCHIO.

(ab3au BBegeH PenepanbHbimM 3akoHoM OT 23.06.2016 N 220-03)

Mpwn BbINONHEHMMN CyaebHOro NnocTaHoBNEHNSI B hOPME SMEKTPOHHOIO 4OKYMEHTA LOMNOSMIHUTENBHO BbIMOSTHAETCA
3K3eMNNAp AaHHOro cyaebHoro NocTaHoBNeHUs Ha BymMaKHOM HocuTene.
(ab3aL BBeaeH PenepanbHbiM 3akoHoM oT 23.06.2016 N 220-93)

2. BctynuBLluMe B 3aKOHHYHO cuny cyaeOHble MOCTaHOBMEHUS, @ TakkKe 3aKOHHblE pacrnopsikeHus, TpeboBaHus,
nopyyeHusi, Bbl30Bbl W 0ODOpalleHus cygoB SBMASKOTCA obdA3aTenbHbIMM O Bcex 6e3  UCKMYEeHUMs  OpraHoB
rocygapCTBEHHOMN BNacT, OPraHoB MECTHOTO CaMOynpaBfeHus, OOLWeCTBEeHHbIX 0O6beaUHEHUN, AOMKHOCTHbBIX MuL,
rpaxaaH, opraHusauuin 1 nognexart HeyKOCHUTENbHOMY WCMOSTHEHWIO Ha Bcen Tepputopun Poccuiickon ®eagepaunn.

3. HeucnonHeHne cyaebHOro NnoctaHOBNEHWS, @ paBHO MHOE NPOSIBIIEHNE HEYBAXEHUS K cyay BrneyeT 3a cobomn
OTBETCTBEHHOCTb, MPefyCMOTPEHHYI0 hbeaeparnbHbIM 3aKOHOM.

4. ObasaTenbHOCTb CyaebHbIX NOCTAHOBMNEHUI HE NULIAET NpaBa 3anHTEPECOBAHHbIX UL, HE Y4acTBOBaBLUMX B
aene, obpaTuTbCS B Cya, €CNV MPUHATBIM CyaebHbIM MOCTaHOBMEHNEM HAPYLLAKTCH UX NpaBa Y 3aKOHHbIE UHTEPECHI.

5. MNMpnsHaHne wun wucnonHeHne Ha Tepputopmum Poccunckon depepaumm peELLEHUA WMHOCTPaHHbLIX CyOoB,
WHOCTPaHHbIX TPETENCKUX CyOoB (apbuTpaxken) onpeaensitoTcss MexgyHapogHbiMu — goroBopamu  Poccuiickon
depepaumm n HacTodAwmMM Kogekcom.

Maea 2. COCTAB CYOA. OTBOObI
Cratbs 14. CocTaB cyga

1. [lena B cygax nepBoW MHCTaHUMM paccMaTpmBaloTCd CyabsMU eOuHONUMYHO. B cnyyasx, npegycMOTPeHHbIX
dedepanbHbIM - 3aKOHOM, Aena B cydax NepBOW WMHCTaHUMWM paccMaTpuBaloTCsl KonmnermanbHo B cocTaBe Tpex
npodeccuoHanbHbIX cyaen.

2. PaccMoTpeHue fen B anenmnsiyMoHHOM Mopsigke, 3a WUCKMYEHMEM CryyYyaeB, MNpPefyCMOTPEHHbIX YacTblo
TpeTben cTatbn 7 HacToswero Kogekca, ocywecTBnsgeTca CyqoM B COCTaBe CyAbW-NpeacefaTtenbCTBYIOWEro U OByx
cyoen.

PaccmoTpeHue pgen B KacCauMOHHOM W HaO30pHOM  MOpsake  OcyllecTBnseTcd CyaoM B COCTaBe
cyabun-npeacenaTernbCTBYIOLErO U HE MEHEE ABYX CyAen.

(4acTb 2 B peq. PegepanbHoro gakoHa ot 09.12.2010 N 353-93)

3. CoctaB cyaa Anst pacCMOTPEHUS KOHKPETHOMO Aena hopMupyeTcs C y4eTOM Harpy3ku 1 cneuvanusaumm cygen
B nopsgke, WUCKMOYalWweM BrvsHWE Ha ero QopMupoBaHMe nuul, 3anHTEepecoBaHHbIX B ucxoge cynebHoro
pasbupaTtenbcTBa, B TOM YMCEe C UCNOMb30BaHNEM aBTOMaTU3NPOBaHHOW MHPOPMaLMOHHOW CUCTEMBI.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016)

[ata coxpaHeHus: 02.03.2017
(c u3m. n gon., BCT...

(vacTb 3 BBegeHa denepanbHbiM 3akoHOM OT 14.06.2011 N 140-03)
Cratbs 15. Nopsaok paspeLleHnst BOMPOCOB CYAOM B KOJfiermanbHOM COCTaBe

1. Bonpochl, BO3HMKatOLLME NPY PacCMOTPEHMN Aena CyAoM B KomnnernanbHOM COCTaBe, paspelualoTcsl CyAbsMu
GoNbLUMHCTBOM rofiocoB. HWKTO M3 cyaeit He BhnpaBe BO3AepXaTbCA OT ronocoBaHus. [NpeacenatenbCTBYIOLMIMA
rorocyeT nocnegHuMm.

2. Cyabs, He corfacHbli ¢ MHeHWeMm GOmbLUMHCTBA, MOXET M3MNOXWTb B MUCbMEHHON dopMe cBoe ocoboe
MHeHVe, KoTopoe NprobLlaeTcs K Aeny, HO Npu 0GbABNEHUM NMPUHATOrO NO AENY PELUeHUs cyaa He orfallaeTcs.

CraTtbsa 16. OcHoBaHuMA ona oTBOAA Cyabu

1. MupoBoWi cyabsi, a Takke Cyabs HE MOXET paccMaTpvBaTh Aef0 1 NOANEXUT 0TBOAY, €CMM OH:

1) Npu npeabiaylleM paccMOTPEeHWU OaHHOro [erna yvacTBoBan B HEM B KayecTBe MNpOKypopa, cekpeTaps
cynebHoro 3acegaHus, NpeacTaBuTens, CBUAETENs, IKCnepTa, cneumanvcTa, nepeBoayrka;

2) aBnseTca pOOCTBEHHUKOM WM CBOWCTBEHHWMKOM KOro-nubo w3 nuu, yyacTBywwmx B pgene, nubo ux
npeacraBuTenen;

3) NMYHO, MPSIMO MMM KOCBEHHO 3aMHTepecoBaH B ucxode pJerna nubo MMeTCs WHble OBCTOATEnNbCTBa,
BbI3blBatOLLe COMHEHNE B ero 06 bEKTUBHOCTU M BECNPUCTPACTHOCTMY.

2. B cocTaB cyaa, paccmMaTpuBatoLLEro Aeno, He MOryT BXOAMTb N1LA, COCTOSLLME B POACTBE MeXAy COBOW.

3. Hanunune nHcopmaummn o BHenpoueccyanbHOM oOpalleHun, NOCTYMUBLUEM CyAbe MO rpaxAaHcKomy Aeny,
HaxoasLEeMycs B ero Npou3BOACTBE, CaMo No cebe He MOXeT paccMaTpuBaTbCs B KayecTBe OCHOBaHWA AN OTBOAA
CyabW.

(yacTb 3 BBefeHa PenepanbHbiM 3akoHoM oT 02.07.2013 N 166-D3)

Cratbs 17. HegonycTMMOCTb MOBTOPHOIO y4acTus CyabWu B pacCMOTPeHUM aena
(B pen. ®epepansHoro zakoda ot 09.12.2010 N 353-93)

1. MupoBow cyabs, paccmaTpuBaBLUMI Aeno, HEe MOXET yyacTBoBaTb B PacCMOTPEHMM 3TOro Adena B cyae
anennsiLuMoHHON, KaccaLMOHHON NN Hag30PHON MHCTaHLUMN.

2. Cyapbs, NpUHMMAaBLLMI y4acTme B pacCMOTPEHUU Jena B CyAe NepBON MHCTaHUMM, HE MOXEeT y4vacTBOBaTb B
paccMOTpeHnn 3TOro Aena B CyAe anennsunmoHHON, KacCauMOHHOWM U HaA30PHON MHCTaHUMN.

3. Cyapsl, NpMHMMaBLUMIA yvacThe B PacCMOTPeHWV fena B CyAe anennsuMOHHOM WHCTaHUMKM, He MOXeT
y4yacTBOBaTb B paCCMOTPEHUMN 3TOrO Aena B Cyae NepBou, KacCauMOHHOW U HaA30PHON MHCTaHLUNN.

4. Cygps, NpUMHUMAaBLLMI y4acTMe B pacCMOTPeHMU fena B CyAe KacCauMOHHOW WHCTaHUuW, He MOXeT
y4yacTBOBaTb B PaCCMOTPEHUN 3TOro Aena B cyaax NepBon, anennsumMoHHON U HaA30PHON UHCTaHLUUIA.

5. Cyabs, NpUHMMaBLLUIA y4acTue B pacCMOTPEHMU Aena B cyde HaA30pHOW MHCTaHUMW, He MOXET y4acTBOBaThL B
paccMOTpeHUn 3TOro Aena B Cyaax NepBon, anennsuMOHHOM N KaCcCaLMOHHOW MHCTaHLUMNA.

Cratbsa 18. OcHoBaHusi AN OTBogA MNPOKypopa, CekpeTapsa cyaebHoro 3acepaHusi, aKkcnepTta, cneumanucra,
nepesog4nka

1. OcHOBaHMA ANs OTBOAA CyAbM, yKasaHHble B cTaTbe 16 HacTosiwero Kogekca, pacnpoCTpaHaTea Takke Ha
NpoKypopa, cekpeTaps cyaebHoro 3acenaHusi, akcnepTa, cneumnanucTa, nepeBogymvka.

OKCnepT UnK cneumnanucT, KpoMe TOro, He MOXET y4acTBOBaTb B PaCCMOTPEHUM AeNna, eCnNv OH Haxoguncs nmbo
HaxoauTcs B Cry>keBHOM Mnun NHOW 3aBUCUMOCTM OT KOro-nMbo M3 L, y4acTBYHOLWMX B Aene, UX NpeacTaBuTenen.

2. YyacTue npokypopa, cekpeTaps cyaebHoro sacefaHums, akcrnepTa, cneynanucTta, nepesogymnka B npeablgyLem
paccMOTPEHNM AaHHOrO Aena B KayecTBe COOTBETCTBEHHO MPOKYpopa, cekpeTaps cyaebHoro 3acepaHusl, aKcnepra,
crneumnanucTa, NepeBofYMKa He BNSIeTCA OCHOBaHUEM AN UX OTBOAA.

Ctatbsa 19. 3aasneHunsa o camooTBogax 1 o6 oTBofax

1. MNpun HanuuMM ocHOBaHW ANA OTBOA4A, YKal3aHHbIX B cTaTbsax 16 - 18 HacToswero Kogekca, mMvpoBon cyabs,
cyObs, NPOKypop, cekpeTapb cyaebHOro 3acenaHusl, akcnepT, cneunanucT, NnepeBoaynk 06s13aHbl 3asiBUTb CaMOOTBOL.
Mo TeM ke OCHOBaHUSIM OTBOA MOXET ObITb 3asABIEH NuLaMu, y4acTBYHOLWMMUY B AeNe, UM PaCCMOTPEH MO MHULMaTUBE
cyna.

2. CamooTBOA Mnu 0TBO[, AOMMKEH ObiTb MOTUBMPOBAH U 3asiBIIEH 0 Ha4yana pacCMOTPEHUs Oerna No CyLlecTBy.
3asiBreHne camooTBOAa UM OTBOAA B XOA4€E AalbHENLIErO pacCMOTPEHNS Aena AoMnyckaeTcs TOMbKO B Criyyae, ecnv
OCHOBaHWe Ans caMmooTBOAa UM OTBOA4A CTano M3BECTHO Nuuy, 3asBnsowemMy CamooTBOA wunuM oTeog, nvbo cyay

KoHcynbTaHTlINOC

www.consultant.ru CrpaHuua 6 u3 123
HafeXxHasa npaBoBan noaAepXXkKa


consultantplus://offline/ref=647EA36251CD627B786C55299955D8004FE6B68F5D18B0DCD95951417A53CB98CD19820A34023193rDiED
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004FE6B68F5D18B0DCD95951417A53CB98CD19820A34023193rDiED
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004FE3BB8A581EB0DCD95951417A53CB98CD19820A34023197rDi3D
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004FE3BB8A581EB0DCD95951417A53CB98CD19820A34023197rDi3D
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004FE0B58D5D1DB0DCD95951417A53CB98CD19820A34023192rDi1D
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004FE0B58D5D1DB0DCD95951417A53CB98CD19820A34023192rDi1D
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

nocrne Havarna paccMOTPeHUs Aera no CyLecTBy.
3. MNopsaok paspelleHns 3asiBNeHMs O CaMOOTBOAE WM MOCNEeACTBUA €ro YAOBIIETBOPEHUSA OMNPEAEensaTcs no
npaswunam, npegycMoTpeHHbIM ctatbamu 20 1 21 HacToswero Kogekca.

Cratbs 20. Nopsagok paspelueHus 3asBrneHns o6 oteoge

1. B cnyyae 3asBreHns 0TBOAA CyA 3acnyluMBaeT MHEHUE MWL, Y4acTBYIOLIMX B efe, a Takke nuua, KOTOpoMy
3asiBreH OTBO/, eCNN OTBOAMMBIN enaeT AaTb 06bsAcHeHUs. Bonpoc 06 oTBoae paspeluaeTcs onpeaeneHMeM cyaa,
BbIHECEHHbIM B COBellaTenbHOM KoMHaTe.

2. Bonpoc 06 oTBoge, 3asiBNEHHOM Cydbe, paccMmaTpuBalollemMy Oerno eAuHONUYHO, paspellaeTcsl TeM Xe
cyabeit. Mpy paccmoTpeHuy Aena cyaom KosnernanbHo Bonpoc o6 OTBode Cydbu paspeluaeTcsl 9TUM e COCTaBOM
cyda B OTCYTCTBUE OTBOAMMOrO cydbi. MNpu paBHOM KOMMYECTBE ronocoBs, NoAaHHLIX 3a OTBOA U MPOTUB OTBOAA, CyObs
cuuTaeTca oTBedeHHbIM. Bonpoc 06 0TBoAe, 3asABMEHHOM HECKOMLKUM CYbAM UMM BCEeMy COCTaBy Cyaa, paspeluaeTtcst
3TUM e CYAOM B MOMHOM COCTaBe NPOCTbIM GOMbLUMHCTBOM rOfOCOB.

Bonpoc 06 oTBode npokypopa, cekpeTaps cyaeGHOro 3acefaHus, aKcnepTa, crneuvanucta, nepeBoayvka
paspeluaeTcsa CyaoM, paccMaTpuyBaloLwmM Aeno.

Cratba 21. [NocneacTsusa yoosneTBOpeHUs 3asBneHus ob oteoae

1. B crniy4ae oTBOZa MMPOBOTO CyAbW, paccMaTpuBalOLLEro OeNo, OHO nepedaeTcss pPaloHHbIM CyOoOM OpYroMmy
MUPOBOMY CyAdbe, AEWCTBYKOLLEMY Ha TeppuTopuMM TOro e cydebHoro pavioHa, unu, ecnv Takad nepegada
HEBO3MOXXHa, OHO NepefaeTcs BbILWECTOSALWMM CyA0M MUPOBOMY CyAbe APYroro panoHa.

2. B cnyyae otBoga cyabm nnbo oTBOAa BCEro cocTtaBa cya nNpy pacCMOTPEHUN gena B paviOHHOM cyde Aeno
paccMaTpvBaeTCs B TOM e CyAe APYrMM Ccyaben v ApyrumM cocTaBoM cyaa nnbo nepepaeTcs Ha pacCcMOTPEHUE B
OPYro pavoHHbIN CyZ BbILLECTOSILLMM CY4OM, ECNU B PalOHHOM CyAde, B KOTOPOM paccMaTpuBaeTcsl Aerno, 3aMeHa
CyObW\ CTaHOBUTCSI HEBO3MOXXHOMN.

3. B cnyyae otBoga cyabu nubo oTBOOa BCEro COCTaBa cyda MpU pacCMOTpPeHWU gena B BEPXOBHOM cyde
pecnybnuku, kpaesom, obnactHoM cyde, cyge ropoga egepanbHOro 3HayeHus, cyge aBTOHOMHOW obnactu, cyge
aBTOHOMHOro okpyra, BepxosHom Cyne Poccunckon degepaumm geno paccMmatpuBaeTCca B TOM Xe Cyae Apyrnm
cyaben nnv gpyrum coctaBom cyaa.

4. leno pormkHo ObITb NepegaHo B BepxoHbii Cya Poccuiickon ®enepauumn ansa onpegeneHns cyaa, B KOTOPOM
OHO OyaeT paccmaTpuBaTbCsl, €CrM B BEPXOBHOM cyde pecnybrnukv, Kpaesom, obnacTtHOM cyde, cyge ropoga
defepanbHOro 3HayeHwsi, Cyge aBTOHOMHOW obnacTu wnuM Cyde aBTOHOMHOIO OKpyra mfocre YOOBNeTBOPEHUS
3asaBneHu 06 oTBogax nNnbo No npuyMHaMm, ykasaHHbIM B cTaTtbe 17 HacTosiwero Kogekca, HEBO3MOXHO 0bOpa3oBaTb
HOBbIV COCTaB cyaa AN pacCMOTPEHMs AaHHOro Aena.

Masa 3. NTOOBEOOMCTBEHHOCTb 1 NTOACYOHOCTb
CraTtbs 22. [oaseoOMCTBEHHOCTb FpaXaaHCKMX Aen cyaam

1. Cyagpbl paccmaTpuBaloT 1 paspeLuatoT:

1) uckoBble gena c ydactvem rpaxgaH, opraHusaluin, opraHoB rocygapCTBEHHOW BMacTW, OpraHoB MECTHOro
camoyrnpaBrieHMsl O 3aluTe HapyLlleHHbIX WUNM ocnapuBaeMbix Mpas, CBOOOA M 3aKOHHbIX MHTEPEecoB, MO Crnopam,
BO3HUKAIOLMM W3 TPaXOaHCKMX, CEeMEWHbIX, TPYAOBbIX, JKUIULIHbLIX, 3€MEJIbHbIX, 3KOMOTMYECKMX WU  WUHbIX
NpaBOOTHOLLEHWI;

2) gena no ykasaHHbIM B cTatbe 122 Hactosiwero Kogekca TpeboBaHusM, paspellaemble B MOPSOKE MNPUKA3HOMo
Npon3BOACTBA;

3) ytpatun cuny ¢ 15 ceHTabpa 2015 ropa. - PegepanbHbin 3akoH oT 08.03.2015 N 23-93;

4) pena ocoboro Npov3BOACTBA, ykazaHHble B cTaTbe 262 HacTosAwero Kogekca;

5) pena o6 ocnapuBaHUM peLLEHUn TPETENCKMUX CYA0B U O BblAaye UCMONTHUTENbHBIX IMCTOB HA MPUHYAMTENBHOE
WCMOSHEHNE peLLeHNA TPETENCKNX CYO0B;

6) oena o Npy3HaHWM U NPMBEAEHUN B UCTIONTHEHNE PELLUEHUA NHOCTPAHHbIX CYAO0B M MHOCTPaHHbIX apbutpakHbIX
peLueHun;

7) fena o6 okaszaHUWM COAenNCTBUS TPETENCKUM CyaaMm B criydasx, NpedycMOTPeHHbIX deaeparnbHbiM 3aKOHOM.

(n. 7 BBeaeH ®egepanbHbIM 3akoHoM oT 29.12.2015 N 409-93)

2. Cygbl paccMaTpvBaloT M paspelualroT Aena C y4acTUEM MHOCTPaHHbIX rpaxaaH, nuy 6e3 rpaxgaHcTea,
WHOCTPaHHbIX OPraHn3aLmin, opraHu3aunn ¢ MIHOCTPaHHBIMY MHBECTULMSIMU, MEXOYHAPOAHbIX OPraHn3auui.

3. Cyabl paccmaTtpuBatoT 1 paspellaroT gena, npeaycMOTPEHHbIE YacTAaMU NEPBON U BTOPOM HACTOSILLEN CTaTbu,
3a UCKIIO4EeHNEM 3KOHOMUYECKMX CnopoB U OpYyrux Aern, OTHEeCEeHHbIX q:)enepaanblM KOHCTUTYUMOHHbIM 32KOHOM U
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

deneparnbHbIM 3aKOHOM K BEAEHWI0 apOuTpaxkHbIX CYa0B.

4. Mpw obpalleHnn B cya C 3asiBNIEHUEM, COAEPXKALLMM HECKONbKO CBSI3aHHbIX Mexay coboi TpeboBaHuii, u3
KOTOpbIX OOHW MOABEAOMCTBEHHbI Cydy OOLLel HOPUCAUKLMW, Opyrve - apbutpaxkHomy cydy, €cnu pasgeneHue
TpeboBaHWIA HEBO3MOXHO, AEN0 NOANEXUT PACCMOTPEHUIO U Pa3peLLEHNIO B Cyae OOLLel opuconkumnm.

B cnyyae, ecnn BO3MOXHO pasgeneHne TpeboBaHUi, CyAbs BbIHOCUT OMnpefdeneHne O NpUHATMM TpeboBaHW,
NoABEAOMCTBEHHbIX Cyay OOLen tpucamMkumMm, u o6 oTkase B MpuWHATMM TpeboBaHMIW, NOoABEeOOMCTBEHHbIX
apbuTpaxkHoMy cyay.

Cratbs 22.1. Cropbl, noasnexaluve nepegaye Ha pacCMOTPEHUE TPeTecKoro cyaa
(sBegeHa denepanbHbIM 3aKoHOM OT 29.12.2015 N 409-93)

1. Cnopsbl, BO3HMKaKOLIME U3 rPaXXaaHCKO-NPaBOBbIX OTHOLEHWA, NOABEOOMCTBEHHbIE CydaM B COOTBETCTBUMU C
HacToswmmM Kogekcom, MoryT ObiTb NepefaHbl CTOPOHaMMN HA pacCMOTPeHe TPeTENCKOro cyaa Mnpu Hanmuuum Mexay
CTOpOHaMM cnopa AeNCTBYOLEro apbuTpaxKHOro cornalleHms, ecnv MHoe He NpeagycMoTpeHo dedeparnbHbIM 3aKOHOM.

2. He moryT 6bITb NepefaHbl Ha pacCMOTPEHNE TPETENCKOro CyAa NoABE4OMCTBEHHbIE CyAaM B COOTBETCTBUM C
HacTosawmm Kogekcom:

1) cnopbl, NpeayCcMOTPEHHbIE MYHKTOM 4 YyacTu nepBon cTatbn 22 HacToswero Kogekca;

2) cnopbl, BO3HUKaKOWME U3 CEeMENHbIX OTHOLUEHWWA, B TOM YMCME Cnopbl, BO3HMKalLWME U3 OTHOLUEHUA Mo
pacrnopsXXeHUo ornekyHaMu 1 nonevymTensMy MMyLLEecTBOM MNOAOMEYHOro, 3a WUCKMYeHueM Aen O pasgerne mexagy
Cynpyramm COBMECTHO HaXXUTOr0 UMYLLIECTBA;

3) crnopbl, BO3HWKAOLLME N3 TPYAOBbIX OTHOLLIEHWA;

4) cnopbl, BO3HMKAKOLWME U3 HAaCNeACTBEHHbIX OTHOLLEHNI;

5) cnopbl, BO3HMKalOWME M3 OTHOLLUEHUN, PerynupyemMbix 3akoHogatenoctBoM Poccunckon degepaumm o
npuBaTM3aunm rocygapcTBEHHOro U MyHULMNANbHOMO MMYLLECTBA;

KoHcynbTaHTlnoc: npumMeyaHue.

MyHKT 6 yacTn 2 ctatbn 22.1 (B pedakumm degepanbHoro gakoHa ot 29.12.2015 N 409-93) He npumeHseTca co
[OHS1 BCTYNneHus B cuny dpegepanbHOro 3akoHa, yCTaHaBMBaloLLEro Nopsaok onpegeneHns NnoCTOAHHO ENCTBYIOLLEro
apOuTPaKHOro yupexaeHusl, KoTopoe BnpaBe agMUHUCTPUPOBATL CNOPbI, BO3HMKAOLLME N3 OTHOLLEHWIA, pErynmpyemMbix
3akoHogaTenbcTBOM Poccuiickon Pefepaumm o KOHTPaKTHOM cucteme B cdhepe 3akynok ToBapos, paboT, ycnyr ons
obecneyeHns rocygapCTBEHHbIX U MyHUUMNanbHbIX HyX4 (PepepanbHbi 3akoH ot 29.12.2015 N 409-03).

6) cnopbl, BO3HMKAIOLIME M3 OTHOLUEHWW, PEerynmpyemblx 3akoHogaTensctBoMm Poccuickon depepauumn o
KOHTPaKTHOM cucTeme B cdhepe 3aKynok ToBapos, paboT, ycnyr ans obecnedeHns rocyaapCTBEHHbIX U1 MyHULMNAbHBbIX
Hy>XA;

) CNopbl O BO3MELLEHNM Bpeaa, NPUYMHEHHOIO XXM3HU 1 300POBbIO;
) CNOPbI O BbICENEHUMN rpaXaaH U3 XWIbIX NOMEeLLEHUI;
) CNOpbI, BO3HMKAIOLLME U3 OTHOLLEHWUI, CBA3aHHBLIX C BO3MELLEHNEM Bpeaa, NPUYMHEHHOrO OKpYXatoLlen cpeae;
10) vHble cnopbl B cny4asx, NpsiMo NpegyCMOTPeHHbIX heaepanbHbIM 3aKOHOM.

7
8
9

KoHcynbTaHTlnN0C: NpyMmeyaHue.

ApOuTpaxHble cornawieHns o nepegade B TPETENCKUWA Cyn CMOPOB, NPEedyCMOTPEHHbIX HacTosiLen cTaTben,
MOryT ObITb 3akntoveHbl He paHee 1 deBpansa 2017 roga. YkasaHHble apbuTpaxkHble CornalleHunsi, 3aKknioYeHHbIe paHee
1 cbespans 2017 roga, cunTaoTca HemcnonHuMbiMu (PegepanbHbii 3akoH oT 29.12.2015 N 409-93).

3. Cnopbl MeXay y4acTHUKOM HOpUAMYECKOro Nvua U caMUM HPUANYECKAM JNILLOM M CMIOPbI MO UCKaM  YYaCTHUKOB
IOPUAMYECKOrO NMULA B CBSI3W C NPaBOOTHOLLUEHUSIMU HOPUOMYECKOTO Nvua C TPETbUM NULOM, €Crn Y Y4YaCTHUKOB
IOPUAMYECKOrO NMUa eCcTb MPaBO Ha NOAayy Takoro Mcka B COOTBETCTBUM C dheaeparbHbiM 3aKOHOM, MOryT ObiTb
nepefaHbl Ha PacCMOTPEHUE TPETENCKOro Cyda B COOTBETCTBMM C YaCTbi0 YETBEPTOMW HACTOSILLEN CTaTbW TOMNbKO B
criyyae, ecnv 3TO HOpUMANYECKOe NUUO, BCE €ro y4aCTHUKM, a Takke WHble nuua, KOTopble SBMSATCA UCTLOM WK
OTBETYMKOM B yKa3aHHbIX Criopax, 3akmiouunm apbutpaxHoe cornalleHne o nepegaye B TPETENCKUMN Cyh yKas3aHHbIX
CMopoB.

4. YkazaHHble B 4acTu TpeTbel HaCTOSILLEN CTaTbu CMopbl MOrYT paccMaTpuBaTbCs TPETEWCKUM CYAOM TOMbKO
npu nepepaye ykasaHHbIX CMOPOB Ha pacCMOTPeHMEe TPeTerckoro cyga € MecToM apbuTpaxa Ha Tepputopuu
Poccuickon ®egepauun, agMUHUCTPUPYEMOro NOCTOAHHO OENCTBYIOLMM apBuTpaxHbIM yuYpexaeHneM, yTBepavBLUUM
1 onybnyKoBaBLLUM crieunarnbHble npaBuna pasbupaTenbCcTBa KOpnopaTMBHbLIX CMOPOB B Nopsiake, NpesycMOTPEeHHOM
deaepanbHbIM 3aKOHOM.

Cratbs 23. paxaaHckue aena, noacyaHble MUPOBOMY cyabe
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

1. MupoBoWi cyabsi paccMaTpyBaeT B Ka4yecTBe Cyaa NepBon MHCTaHUMK:

1) oena o Bbigadve cyaebHoOro npukasa;

2) pena o pacTtopxeHun 6paka, ecrnv Mexay cyrnpyraMmu oTCyTCTBYET Crop O AeTsX;

3) oena o pasgene mexgy CynpyramMmv COBMECTHO HaXUTOrO MMYLLECTBa MpWU LEHE UCKa, He MpeBblllatoLLei
NATUOECATM ThiCsaY pybnen;

(n. 3 B pea. PegepanbHoro 3akoHa ot 11.02.2010 N 6-$3)

4) vHble BO3HMKaKOLLME U3 CEeMENHO-NPaBOBbIX OTHOLUEHWA Aena, 3a WcknoyeHwem aen o6 ocnapvBaHum
OTUOBCTBa (MaTepuHcTBa), 00 yCTaHOBMEHUWM OTLOBCTBA, O IULIEHUN POAWUTENLCKUX MpaB, 06 oOrpaHuyeHun
poauTenbCKux npas, 06 ycbiHOBMNEHUN (yaovepeHun) pebeHka, opyrux Aen no cnopam O AEeTAX U Aen O MPU3HaHum
bpaka HeeNCTBUTENbHbIM;

(n. 4 B pea. PegepanbHoro zakoHa ot 11.02.2010 N 6-$3)

5) pena no umyLLLeCTBEHHbIM Crnopam, 3a UCKII0YEHNEM AeN O HAacNeLoBaHUM MMYLLECTBA U AerN, BO3HWUKaoLLMX
13 OTHOLLEHMI MO CO34aHMI0 M UCTIONBb30BaHMI0 pPe3ynbTaToB MHTENNEKTyarnbHON AeATeNbHOCTM, MpWU LeHe ucka, He
npeBblLLatoLLe NATUAECATH ThicsY pybnei;

(n. 5 B pea. PegepanbHoro zakoHa ot 11.02.2010 N 6-$3)

6) ytpatun cuny. - PegepanbHblin 3akoH oT 22.07.2008 N 147-93;

7) gena o6 onpegeneHun nopsiaka NoNb30BaHMS UMYLLIECTBOM.

2. ®epepanbHbIMM 3aKOHaMK K NOACYAHOCTA MUPOBBIX CyAeln MOryT ObiTb OTHECEHbI 1 Apyrve Aena.

3. MNpn obbeanMHeHUN HeCKONbKMX CBA3aHHbIX Mexay cobon TpeboBaHui, U3MeHeHUW npegmeTa Wcka uUnn
NpeabsiBNEHUN BCTPEYHOrO WCKa, ecnu HoBble TpeboBaHWSI CTAHOBATCA MOACYOHLIMM paioHHOMY cydy, a Aapyrue
ocTalTcs noacyAHbIMU MUPOBOMY CyAbe, Bce TpeboBaHMs moasfiexaT pacCMOTPEHMI0 B palioHHOM cyde. B atom
criydae, ecnv NoAcyAHOCTb Aerna M3MeHWnach B XoAe ero pacCMOTPEHWS Y MUPOBOTO CYAibM, MUPOBOW CyAbS BbIHOCUT
onpefeneHne o nepedaye Aena B palioHHbIN cya U nepefaeTt Aeno Ha pacCMOTPEHME B PalOHHbIN cyf,.

4. Cnopbl Mexay MUPOBbIM CyAbel U paioHHbIM CyOM O NOACYAHOCTN He A0MyCKalTCs.

Cratbsa 24. [paxgaHckue gena, NoAcyaHble pakioHHOMY cyay

KoHcynbTaHTlntoc: npumedaHue.

06 ocobeHHOCTAX Nogaym 3asiBfieHus 0 Bo3BpalleHnn pebeHka nnm o6 ocyLLecTBNEHMN B OTHOLIEHUN pebeHka
npaB AOCTyNa Ha OCHOBaHUW MexayHapoaHoro gorosopa Poccuiickon ®epepauum cMm. 4acTb BTOpY cTaTbh 244.11
HacTosuero Kogekca.

paxpaHckue gena, NoABeAOMCTBEHHbIE CyaaM, 3a UCKNIOYEHNEM aen, NPedyCMOTPEHHbIX cTaTbsmun 23, 25, 26 1
27 HacTosiwero Kogekca, paccmMaTpuBaloTcs panoHHbIM CYA0OM B Ka4eCcTBe cya NepBon MHCTaHUUN.

Cratbs 25. FpamaHCKme gena, noacyaHble BOEHHbIM CydaM U UHbIM cneunann3npoBaHHbIM Cygam

B cnydyasix, npegycMOTpeHHbiX  degepanbHbiM  KOHCTUTYLMOHHBIM — 3aKOHOM, rpaxaaHckue gena
paccMaTpyBatloTCst BOEHHBIMU U MHLIMWU CMELMann3vpoBaHHbIMK CyaAaMu.

CtaTbs 26. [paxaaHckue fena, noacyaHble BEPXOBHOMY Cyaly pecnyGrnvku, kpaeBoMmy, obrnacTtHomy cyay, cyay
ropofa degepanbHOro 3Ha4YeHUs!, cyay aBTOHOMHOM 06racTu U cyoy aBTOHOMHOIO OKpyra

1. BepxoBHbin cyn pecnybnukn, KpaeBow, oOnacTHoW cyd, cyg ropoga dedepanbHOro 3HaydeHus, cyn
aBTOHOMHOW 0BnacTu 1 cya aBTOHOMHOIO OKpyra paccMaTpvBaloT B KadeCTBe Cyaa NepBOM MHCTaAHUUKU rpaxaaHckue
Aena:

1) cBsi3aHHbIE C rOCyAapCTBEHHOWN TANHOW;

2) - 8) ytpatunum cuny ¢ 15 ceHtabps 2015 roga. - PegepanbHbin 3akoH ot 08.03.2015 N 23-03;

9) npegycMoTpeHHbIe rnaBow 45 HacToswero Kogekca.

(n. 9 BBeaeH depepanbHbiM 3akoHOM oT 29.12.2015 N 409-93)

2. ®egepanbHbIMU 3aKOHaMKM K NOACYAHOCTU BEPXOBHOrO cyda pecnybnukn, kpaesoro, obnacTtHoro cyga, cyaa
ropoga defepanbHOro 3HavyeHust, cyia aBTOHOMHOM obnacTu n cyga aBTOHOMHOTO OKpyra MOryT ObiTb OTHECEHbI U
apyrve gena.

3. MockoBCKUi ropoCKOM CyA paccMaTpuBaeT B Ka4ecTBe Cyda NepBOW MHCTaHUMK rpaxaaHckne gerna, KoTopble
CBSi3aHbl C 3alUMTON aBTOPCKUX U (UNIK) CMEXHbIX MpaB, KpoMe npaB Ha oTorpadmyeckme npousBegeHns wu
npouns3BeneHus, Nofly4YeHHble cnocobamum, aHanormyHeiMn cpotorpadmm, B MHGOPMALMOHHO-TENEKOMMYHUKALMOHHbIX
ceTsX, B TOM vucne B cetn "VIHTepHeT", N Nno KOTOpbIM UM NPUHATLI NpeaBapuTenbHble obecnevnTenbHble Mepbl B
cooTBeTCcTBUMM cO cTaTben 144.1 HacToswero Kogekca. B cnyyae paccmotpeHus MOCKOBCKUM ropoAckumM cyaom aena,
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

NPOM3BOACTBO MO KOTOPOMY ObiNo BO3BGYXXAEHO MO MCKY UCTUA Mocre BCTYMMEHUS B 3aKOHHYH) CUIy peLUeHus,
BbIHECEHHOTO 3TUM € CyAOM B MOSb3y 3TOrO XXe UCTua No Apyromy Aeny O 3alimMTe aBTOPCKUX U (M) CMEXHbIX NpaB B
MHGOPMALIMOHHO-TENEKOMMYHUKALMOHHbIX CETSAX, B TOM vncrne B ceTu "MIHTepHeT", MOCKOBCKMI FOPOACKOW Cyh Takke
paspeLllaeT BONpoc O NOCTOSAHHOM OrpaHn4yeHun goctyna Kk canty B cetn "MHTepHeT", Ha KOTOPOM HEOOHOKpaTHO U
HenpaBOMEpHO pasmellanacb WHopmaums, cogepxawlas OObEeKTbl aBTOPCKMX W (UNN) CMEXHbIX NpaB, WM
UHpopmaLmsg, Heobxoanmasa ansa ux NonyyYeHust C UCNONb3OBaHNEM WH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHBLIX CETEMN,
B TOM 4uncne cetn "IHtepHeTt".

(4acTb 3 B peq. PegepanbHoro dakoHa ot 24.11.2014 N 364-93)

Crartbs 27. [lena, noacynHblie BepxosBHomy Cyny Poccuickon degepaumm
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 29-93)

MoacyaHocTe aen BepxosHomy Cyay Poccuiickon ®epepauuun onpegendetca deaepanbHbiM KOHCTUTYLIMOHHBLIM
3akoHoM oT 5 cpeBpans 2014 roga N 3-®K3 "O BepxosHom Cyge Poccuiickon ®enepauun”.

Cratbs 28. MpegbaBneHne nucka no MecTy XUTENbCTBa UMM MECTY HaxoXXAeHUs OTBEeTYMKa

Uck npeaobABnAeTCA B Cyd MO MEeCTY XUTeNnbCTBa OTBETYMKA. Wck Kk opraHn3aunn npeavaBnAaeTca B Cyad No MecCcTy
HaxoxaeHuna opraHn3aumn.

Cratbs 29. NogcygHocTb Mo BbIGopy ncTua

1. Nck K OTBETUMKY, MECTO XWUTENbCTBA KOTOPOro HEW3BECTHO MMM KOTOPbIA HE UMEEeT MecTa XWTenbCTBa B
Poccuiickon ®epepauuun, MOXeT ObiTb NpeabsiBfieH B Cyd MO MECTY HaxoXOeHUs ero uMmyllectsa unuM no ero
nocregHeMy M3BeCTHOMY MeCTY XuTenbcTBa B Poccuiickon denepaumm.

2. VIck K opraHmMsauum, BbiTEKALWMA M3 OEATENbHOCTU ee unmana unu npeactaBuUTENbCTBA, MOXET ObiTb
npeabsaBIieH Takke B CyA Mo MECTY HaxoXAeHus ee ounmnana unm npeacraBuTenscTaea.

3. Vcku o B3bICkaHWMM annMMEHTOB 1 06 YCTaHOBIEHMM OTLIOBCTBA MOMyT ObITb NpeabsBAEHbl UCTLOM Takke B Cy[4
Mo MECTY €ro XuTenbCcTaa.

4. Nckun o pactopxkeHun 6paka MOryT NpeabsaBnsaTbLCA Takke B Cy NO MeCTY XUTeNbCTBa UCTLA B Criyyasx, ecnu
npuv HEM HaxoaUTCA HECOBEPLUEHHONETHUIN UMW NO COCTOSHMIO 340POBbS Bble3[ UCTLLIA K MECTY XUTeNbCTBa OTBETYMKA
npeacTaBnsieTca Ans Hero 3aTpyaHUTENbHBIM.

5. ckn 0 Bo3melLeHnn Bpeda, NMPUYUMHEHHOTO YBEYbEM, MHBIM MOBPEXOEHWEM 3[00POBbs UMW B pesynbraTe
CMepTU KOpMUIbLa, MOTYT NPeabABASATLCSA UCTLOM Takke B CyA MO MECTY €ro >XUTeNbCTBa WKW MECTY MPUYMHEHMS
Bpeaa.

6. Vickm 0 BOCCTAHOBMEHUN MEHCUOHHLIX W XUMULHBIX MpaB, BO3BpaTe WMYyLLECTBA WU €ro CTOMMOCTW,
CBSI3aHHble C BO3MELLUEHWEM YObITKOB, MPUYMHEHHbIX TrpaXdaHWHYy HE3aKOHHbIM  OCYXXOEHWEM, HEe3aKOHHbIM
NpVBEYEHNEM K YTOFIOBHOW OTBETCTBEHHOCTU, HE3AKOHHBIM MPUMEHEHUEM B KQ4eCTBE Mepbl NPeceyeHns 3aKiioYeHns
NnoA CTpay, MOAMUCKN O HEBble3ae MO0 HE3AaKOHHBIM HaNoOXeHNeM agMWHUCTPATMBHOIO HakasaHua B BMAE apecTa,
MOTYT NPeabABNSATLCH Takke B Cy MO MECTY XUTenbCTBa uctua.

(B pen. PegepansHoro 3akoHa ot 03.07.2016 N 272-93)

6.1. Vickn 0 3awute npaB cyObekTa nepcoHanbHblX AaHHbIX, B TOM 4YuCre O BO3MeLLeHUM YObITKOB U (Mnn)
KOMMeHcaLmm MopansHOro Bpeaa, MoryT nNpeabsaBhsaTbCA TaKKe B CYA MO MECTY XUTENbCTBa UCTLLA.

(4acTb 6.1 BBegeHa dPepepanbHbiM 3aKkoHoM oT 07.05.2013 N 99-93)

6.2. Vckmn o npekpalLeHnn Bbldaym onepaTtopoM NOUCKOBOW CUCTEMbI CCbISIOK, MO3BOMSALWMX MNOMYyYUTb OOCTYN K
MHdOpPMaLUKN B MHPOPMaLIMOHHO-TENEKOMMYHUKALUNMOHHON ceTn "MHTepHeT", MOryT npeabsBrisaTbCA Takke B cyq no
MECTY XUTENbCTBA UCTLLA.

(4acTb 6.2 BBeaeHa degepanbHbiM 3akoHoMm oT 13.07.2015 N 264-93)

6.3. Vickn 0 BoccTaHOBNEHUN TPYyOOBbIX MPaB MOryT NpeabsaBNATLCS Takke B Cy NO MECTY XUTernbCcTBa UcTLa.
(4acTb 6.3 BBegeHa PepepanbHbiM 3akoHoM oT 03.07.2016 N 272-03)

7. Vckm o 3awwmTe npaB notpebutenern MoryT 6biTb NpeabsABEHbl TAKKE B CyA MO MECTY XUTENbCTBA UNN MECTy
npebbiBaHNs uctua NMbo No MeCTy 3aKMYeHWs UM MEeCTy MCNONTHEHUS AOroBopa.

8. Vickm o0 BOo3MeLLeHMN YObITKOB, MPUYNHEHHBIX CTONKHOBEHMEM CYAO0B, B3biCKaHUKN 3apaboTHOM nnaTtbl U ApYyrux
CYMM, MPUYNTAIOLLNXCH YNieHaM aKkunaxka cyaHa 3a paboTy Ha 6opTy cyaHa, pacxoJoB Ha penaTpmaumio M B3HOCOB Ha
coumanbHoe CTpaxoBaHWe, B3bICKAHUW BO3HArpaXaeHWs 3a oOKasaHue MOMOLUM UM chnacaHue Ha Mope MoryT
NPeabaABNATLCA TaKkKe B Cyf N0 MECTY HAaXOXAEHWsA Cy4Ha OTBETYMKA U NopTa NPUMNUCKX cyaHa.

(4acTb 8 B pea. PegepanbHoro 3akoHa ot 06.02.2012 N 4-93)

9. Ucku, BbiTEKatoLne N3 JOroBOpoOB, B TOM YWCIE TPYAOBbIX, B KOTOPbIX YKa3aHO MECTO WX WCMOSTHEHMWS, MOryT

ObITb NPeaObABMEHbI TAKKE B CYA MO MECTY UCMOJSTHEHNSI TAaKOro Aoroeopa.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

(B pen. ®epepansHoro 3akoHa ot 03.07.2016 N 272-93)
10. BblGop Mexay HeCKONMbKUMU CyAamu, KOTOPbIM COrflacHO HacTosILLEeN cTaTbe NOACYOAHO AEeNo, NPUHaaANnexuT
ucruy.

Cratbsa 30. UckntounteneHas NOACYAHOCTb

1. Vickn o0 npaBax Ha 3eMesbHble y4acTKK, y4acTku HeAp, 34aHNs, B TOM YUCIIE XUNble U HEeXWUrble NOMeLLEHus,
CTPOEHWS, COOPYXKEHUSI, ApYrne 06beKTbl, MPOYHO CBSA3aHHbIE C 3emsiel, a Takke 06 ocBOOOXAEHMM MMyLlecTBa OT
apecTa NpeabsaBsATCA B Cy4 N0 MECTY HaXOXAEHUSI 9TUX OOGBEKTOB UM apecTOBaHHOMo MMYLLIECTBA.

(B pea. PegepanbHoro 3akoHa ot 14.07.2008 N 118-$3)

2. Vickn KpegmTopoB Hacnegopatens, npeabssBnseMble OO0 MPUHATUSA HacneactBa HacnegHukamu, NOACYLHbI
CyAy No MecTy OTKPbITUS HacrneacTaa.

3. Ucku k nepeBo3ymnkam, BblTEKAOLME M3 JOTOBOPOB NEPEBO3KU, NPEABSBMASIOTCA B CYA NO MEeCTy HaxoXOeHus
nepeBo34lka, K KOTOPOMY B YCTaHOBMEHHOM nopsake Gbina npeabsiBrieHa NpeTeHaus.

Cratbs 30.1. NogcyaHOCTb Aen, CBA3aHHbIX C OCYLLUECTBeHMEM cyfgaMun (OYHKUUIN COLAEWNCTBUS U KOHTPONS B
OTHOLUEHMWN TPETENCKMX Cya0B
(sBegeHa depnepanbHbIM 3akoHOM oT 29.12.2015 N 409-03)

1. 3asBneHne 06 OTMeHe peLUeHNn TPETENCKMX CyO0B U MEXOYHAPOAHbLIX KOMMepYeCcKMX apbutpaxemn, NpUHATBLIX
Ha TeppuTopun Poccuiickon Pepepaumun, nogaetcss B paliOHHbIA Cyd, Ha TEPPUTOPUM KOTOPOrO MPUHATO peLleHue
TpeTenckoro cyga. 1o cormaweHuto CTOpPOH TpeTemnckoro pasbupatenbcTBa 3asiBneHve 06 OTMEeHe pelueHus
TPETENCKOro cyda MOXeT OblTb MO4AHO B PaNOHHbBIA Cyd, MO MECTY HaXOXAEHUS UMM MECTY XXUTEeNbCTBa OOHOW K3
CTOPOH TpeTernckoro pasbuparenbcrea.

2. 3agBneHue o Bblgaye UCNONHUTENBHOMO NMCTa Ha NPUHYAUTENBHOE UCMOMHEHWE pPeLleHn TpeTEeNCKNX CcyaoB
N MexXOyHapoOHbIX KOMMEPYECKUX apOuTpaxemn, NpUHATbIX Ha Tepputopun Poccuiickon depepaunn, nogaetcs B
paviOHHBIN CyA MO MECTY HaxOXAEHUS UM MECTY XUTENbCTBA JOJPKHMKA MO0, eCrin MECTO ero HaxoXAeHUs UM MecTo
XUTENbCTBa HEU3BECTHO, N0 MECTY HaXOXAEHNS UMYLLECTBa AOMMKHMKA - CTOPOHbI TpeTenckoro pasbuparenscrea. [lo
COrMalleHnto CTOPOH TpeTenckoro pasbupatenbCTBa 3asiBieHWE O Bbldaye WCMOMHUTENBHOMO JnnUcTa  Ha
NPUHYOUTENBHOE UCMOSNTHEHUE PELLEHUA TPETENCKOro cyaa MoxeT ObiTb MOAAHO B paloOHHBLIN CyA, Ha TeppuTopum
KOTOPOro NPUHATO peLLeHne TPETENCKOro cyaa, MO0 B pavioHHbLIN Cyd N0 MECTY HaxOXOEHUS UM MECTY XXUTENbCTBa
CTOPOHbI TPETENCKOrO pa3bupaTenscTBa, B MOMb3y KOTOPOWM MPUHSITO peLleHne TPETENCKOro cyaa.

3. 3asgBneHve 06 ocyLIeCcTBNEHWUM CYOOM (DYHKLMI COOENCTBUSA B OTHOLLEHUM TPETENCKMX CydOB, YKa3aHHbIX B
yactm BTOpon cTaTbm 427.1 Hactoswero Kopgekca, nogaeTcs B pavliOHHbIA  cyg MO  MecTy npoBefeHus
COOTBETCTBYIOLLIErO TPETENCKOro pasdbupaTenbcrea.

Cratbsa 31. NoacyoHOCTb HECKOMNbKUX CBSA3AHHBLIX Mexay cobown aen

1. Nck K HECKOMBbKMM OTBETUMKAM, MPOXMBAOLLIMM UMM HAXOOSALWMMCS B pa3HbIX MecTax, NpeabsiBrsieTcsi B Cy4 MNo
MECTY XUTENbCTBA U MECTY Hax0XOEeHUs OAHOro U3 OTBETUMKOB MO BbIGOPY ncTua.

2. BCTpeyHbli UCK NpeabsBrseTcsa B Cy N0 MECTY paCCMOTPEHNS NepBOHaYanbHOro ucka.

3. MpaxkgaHCKMin NCK, BbITEKAKOLLNIN U3 YrONOBHOIO Aena, eCnu oH He Obin NpeabsBneH unu He Gbin paspeLueH
npu NPon3BOACTBE YroNoBHOMO Aena, NpeabsaBnsaeTca ANg pacCMOTPEHUS B NOPSKe rpaXKaaHCKoro CyaonpousBOACTBa
no npasunam NOACYAHOCTM, YCTAHOBIEHHbIM HacTosAWwmMM Kogekcom.

Cratbs 32. [loroBopHasi nogcyaHoOCTb

CTOpOHbI MOryT No cornawueHno Mexay coboin N3MeHnUTb TeppuTopmanbHy0 NoACYOHOCTb AN1A AaHHOro Aena Ao
NPUHATUA ero CcyaomM K CBOeMy Npoun3BOACTBY. r|0,D,cyﬂ,HOCTb, yCTaHOBJ1€EHHaAA CTaTbAMU 26, 27 n 30 HacTosLero
Kopgekca, He MoXxeT ObiTb M3MeHeHa cornalleHnem CTOpPOH.

Crartbs 33. Nepenava gena, NpMHATOrO Cy4OM K CBOEMY NPOU3BOACTBY, B APYroM cyn

1. Jeno, npuHATOE CyOOM K CBOEMYy MNPOM3BOACTBY C cobntogeHMem npaBui MOACYOHOCTW, [LOJBKHO ObiTb
paspeLLeHo MM MO CYLLECTBY, XOTS Obl B JaNbHENLLEM OHO CTAHET NOACYAHbIM ApYyromMy cyay.

2. Cypn nepefaeT Aeno Ha pacCcMOTpeEHME ApYroro cyaa, ecru:

1) OTBETYMK, MECTO XUTENbCTBA WM MECTO HaXOXOEHUS KOTOpPOro He Obifio WM3BECTHO paHee, 3asiBUT
XO[aTalcTBO O nepegade aena B cya No MecTy ero XMTenbCTBa U MECTY Er0 HaxoXOEHUS;

2) obe CTOpOHbI 3asiBUNM XOO4ATalMCTBO O PACCMOTPEHMM Aena No MEeCTy HaxoxaeHust OBornblUMHCTBA
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

AoKasaTernbCTB,;

3) Npn paccMoTpeHnn gena B AaHHOM CyAe BbISIBUINOCh, YTO OHO ObINO MPUHATO K NPOU3BOACTBY C HapyLleHneM
npasun NoACy4HOCTY;

4) nocne oTBOAA OOHOIO UMW HECKOMNbKNX cyaen Nnbo no ApyrMM MpuYnHaM 3aMeHa CyAen Unu paccmoTpeHue
Aena B JaHHOM CyJe CTaHOBATCH HEBO3MOXHbIMK. Mepefava gena B 3TOM Crnyvae OCYLUECTBISAETCS BblLLECTOALMUM
Cyaom.

3. O nepepnaye gena B gpyron cyg nunv ob oTkase B nepegaye Aena B APYron Cyf BbIHOCUTCS onpefeneHve cyaa,
Ha KoTopoe MoxeT ObITb NofgaHa 4YacTHas xanoba. MNepegava gena B Apyron cya OCyLLECTBASETCS N0 UCTEYEHNM Cpoka
ob>anoBaHWsa 3TOro onpeaerneHns, a B cryyae nogayn xanobbl - Nocne BbIHECEHUSA onpedeneHns cyga 06 ocTaBrneHum
*anobbl 6e3 yooBNeTBOPEHNSI.

4. [leno, HanpaBfeHHOEe U3 OQHOrO cyaa B APYron, AOMXKHO BbiTb NPUHATO K PacCMOTPEHUID CyOOM, B KOTOPbIN
OHO HanpasneHo. Crnopbl 0 NOACYAHOCTM Mexay cyAamu B Poccuiickon defepaumm He JonyCcKatoTCs.

Maea 4. TIWUA, YYACTBYHKOLUUE B OENE
Cratbs 34. CocTaB nuu, y4acTBYOLLMX B Aerne

Jlnuamu, yyacTByoLWMMM B AeNe, SBMASITCA CTOPOHLI, TPETbM Nnua, NPOKYpop, Nuua, obpaliatwmecs B cyd 3a
3almTon nNpae, cBOOOA M 3aKOHHbLIX MHTEPECOB APYIMX MWL, UK BCTYNaKLMe B NPOLLECC B LIENSX Ja4n 3aKIIOYEHUST MO
OCHOBaHWSIM, NpeaycMOTPEeHHbIM cTaTbsiMu 4, 46 1 47 HacToswero Kogekca, 3asButenu n apyrme 3anHTepecoBaHHble
nvua no genam oco6oro NnpounsBoAcTBa.

(B pea. ®egepanbHoro zakoHa ot 08.03.2015 N 23-03)

Cratba 35. [paBa 1 0693aHHOCTM NnL, y4acTBYOLWMX B Aene

1. Nuua, yyacTByowme B gene, MMET MpaBO 3HAKOMUTLCA C MaTtepuanamu fena, genatb BbIMUCKA U3 HUX,
CHMMaTb KOMuK, 3asiBNsiTb OTBOAbI, MPEACTaBNsATb AoKasaTenbCTBa M y4yacTBOBaTb B WX WCCreAOBaHUK, 3adaBaTb
BOMPOCHI APYrMM NuuaM, y4acTBYHOLUM B fene, CBMAETENSM, 3KCNepTaM U cneunanuctam; 3asBfsaTb XOAaTalcTBa, B
TOM uucne o6 nctpedoBaHnM aoka3aTeNbCTB; AaBaTb 00OBbACHEHNST CyaQy B YCTHOM U NMMCbMeEHHOW hopMe; NpUBOLMTL
CBOM [0BOAbI MO BCEM BO3HMKaKOLWMUM B Xode cyaebHoro pasbupaTtenscTBa Bonpocam, BO3paxaTb OTHOCUTEMbHO
Xo4aTancTB U JOBOLOB APYrMX NL, YHacTBYHOLIMX B Aerne; nonyyatb Konum cyaebHbIX NOCTaHOBMEHUR, B TOM 4ucre
nony4yaTe C MCMNONb30BaHNEM WMHAOPMALMOHHO-TENEKOMMYHUKAUMOHHOW ceTu  "MHTepHeT" komuu  cyaebHbIxX
NOCTaHOBIIEHWI, BbIMOJTHEHHBIX B OPME 3MEKTPOHHbBIX JOKYMEHTOB, @ TakkKe N3BELLEHNS], BbI3OBbI U MHblE OOKYMEHTbI
(nx konuu) B SNEKTPOHHOM BuAe; obxanoBaTb cyAebHble MNOCTAHOBMEHMS U UCMONb30OBaTb NpPenoCTaBlIEHHbIE
3aKoHO4AaTENbCTBOM O IpaXKgaHCKOM CyoonpoOmn3BOACTBE ApYrMe npoueccyanbHble npaea. Jluua, yyacteyowme B gene,
[OIMKHBbI 4OOPOCOBECTHO NMOSb30BaTLCA BCEMU NpUHAANEXaLMMM UM npoLeccyarnbHbiMY NpaBamu.

(B pea. PenepanbHoro zakoHa ot 23.06.2016 N 220-93)

1.1. Jlnua, yyacteylowime B Aene, Bnpaese NpeacTaBnsiTb B CyA, JOKYMEHTbI Kak Ha BymMaXHOM HocuTene, Tak U B
3MEKTPOHHOM BuAE, B TOM u4ucrie B (popMe 3MEeKTPOHHOrO AOKYMEHTa, MOAMUCAHHOIO 3MIEeKTPOHHOM MOAMUCHbID B
nopsigke, YCTaHOBIIEHHOM 3akoHogarenbcTBOM Poccunckon Pegepauun, 3anonHATb (OPMY, Pa3MELLEHHYH Ha
odmumansHOM cante cyaa B MHPOPMALMOHHO-TENEKOMMYHUKALNOHHON ceTn "NHTepHeT".

(yacTb 1.1 BBegeHa degepansHbiM 3akoHoM oT 23.06.2016 N 220-93)

1.2. Iluua, yyacTByioLme B Aene, BNpase NnpeacTaBnaATb B Cy4 WHble AOKYMEHTbl B 3MEKTPOHHOM Buae, B TOM
yncne B (hopmMe 3NEKTPOHHbLIX OOKYMEHTOB, BbIMOSHEHHbLIX YKa3aHHbIMU nuaMyM NMbo MHbIMKM fMuamu, opraHamu,
opraHmsaumsimm. TakMe [OKYMEHTbl BbIMNOMHAKTCA B (OpMEe, YCTAHOBMIEHHOW ONfs  3TUX  [OOKYMEHTOB
3akoHogartenbcTBoM Poccuiickon depepaumm, unm B cBOOOAHOM hopme, ecrnvM 3akoHogaTenbCcTBOM Poccuiickon
depepaumm chopma s TakMx JOKYMEHTOB HE yCTaHOBIEHaA.

(yacTb 1.2 BBegeHa degepanbHbiM 3akoHoM oT 23.06.2016 N 220-93)

2. Nnua, yyacTBylowme B gere, HecyT npoueccyarnbHble 0053aHHOCTH, YCTaHOBMEHHblE HacToAwum Kopekcom,
apyrvmu doegeparnbHbiMU 3akoHamMmu. [pu HeMCnonHeHUM npoueccyanbHbiX 00A3aHHOCTEN HAcTynalT MOCneacTBus,
npeayCcMOTPEHHbIE 3aKOHOA4ATENBCTBOM O IpaXKgaHCKOM Cygonpon3BoACTBe.

Cratbs 36. ['paxxgaHckasa npoueccyarnbHas NpaBoCnoCobHOCTb
paxxgaHckaa npoueccyanbHas MpaBOCNOCOOHOCTL MpU3HaeTCs B paBHOW Mepe 3a BCEMW rpaxgaHamu W
opraHusauuamu, obnagarLmmm cornacHo 3akoHogaTtensctBy Poccunckon Pegepaumm npaBom Ha cygebHyo 3awmty

npas, cB00OA M 3aKOHHbIX MHTEPECOB.

Crartbsa 37. paxxgaHckasn npoueccyanbHasa AeecrnocobHOCTb
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

1. CnocoGHOCTb CBOMMM [OEWCTBMSIMUA OCYLLECTBRATbL MpoLeccyanbHble MpaBa, BbINOMHSATL NpoueccyarbHble
006513aHHOCTM U MopyyaTb BeAeHWe fena B cyde npeacTtaBuTento (rpaxaaHckasi npoueccyarnbHas [eecroCoBGHOCTD)
NPUHaANEeX T B NONHOM 0O6beMe rpaxagaHam, JOCTUMLMM BOo3pacTa BOCEMHAALATU MET, U OpraHM3aLunsm.

2. HecoBepLlUEHHOMNETHUA MOXET FMYHO OCYLEeCTBNATb CBOM MNpoUecCyanbHble MpaBa W BbINOMHATb
npoueccyanbHble 0053aHHOCTM B CyQe CO BpeMEeHVM BCTyMnneHnss B Opak unu oObsSBREHUs ero MoHOCTbHO
[eecrnocobHbIM (aMaHcunaumm).

3. TlMpaBa, cBoGoAbl U 3aKOHHblE WHTEpPEeCbl HECOBEPLUEHHOMNETHWX B Bo3pacTe OT uYeTblpHaguaTn Ao
BOCEMHaauaTh NeT, a Takke rpaxaaH, orpaHUYeHHbIX B AeecnocobHOCTW, 3aluwialT B Mpouecce WX 3aKOoHHble
opeacraeuteny . OgHako cyfd obs3aH NpuBeKaTh K y4acTUMI0 B TaKMX Aenax CaMux HEeCOBEpLUEHHOMETHUX, a Takke
rpaxxgaH, orpaHUYeHHbIX B 1€eCnoCcoBHOCTY.

4. B cnyvasix, npegycMoTpeHHbIX dhefeparnbHbiM 3aKOHOM, MO Aenam, BO3HUKALWUM U3 rpaXaaHCKMX, CEMENHbIX,
TPYOOBbIX M MHbIX NPaBOOTHOLLEHWI, HECOBEpPLUEHHONETHNE B BO3pacTe OT YeTblpHaauaTu OO BoceMHaguaTtu net
BnpaBe NMYHO 3aWmaTb B cyde CBOM npaBa, cBOGOAbl M 3aKOHHble MHTepechl. OgHako cyA BnpaBe MNpuBReYvb K
y4yacTuio B Takux Aenax 3akoHHbIX NPeACTaBUTENEN HECOBEPLLUEHHONETHUX.

(B pea. ®egepanbHoro zakoHa ot 08.03.2015 N 23-03)

5. I'IpaBa, CBO60,ElbI N 3aKOHHbl€ NHTepeCbl HeECOBEPLUEHHONETHUX, HE OOCTUILIMNX BO3pacTa YeTblpHaauaT neT, a
Takke rpaxaaH, NpM3HaHHbIX HeJeecnocoOHbIMUY, eCr MHOE He NPeAYCMOTPeHO HacToAwmM Kogekcom, 3awuwaiT B
npouecce UX 3aKOHHble NPeACTaBUTENM - POAUTENM, YCbIHOBUTENM, ONEKYHbl, MOMNEeYUTENM UMW WHblE NMUA, KOTOPbIM
3TO NpaBo NpeaocTaBreHo dedeparnbHbiM 3akoHoM. OAHaKo Cya BnpaBe NpUBIEYb K y4acTuo B TaKMX Aenax rpaxaaH,
NPU3HaHHbIX He4eecnoCobHbIMMU.

(B pea. ®egepanbHoro 3akoHa ot 06.04.2011 N 67-03)

Cratbsa 38. CTOpOHbI

1. CTOpoOHaMM B rpaxxaaHCKOM CYAOMNPOU3BOACTBE SIBMNSATCSH UCTEL, U OTBETUMUK.

2. [lnuo, B MHTEpecax KOTOPOro Aerio HayaTo Mo 3asiBNEeHMI0 Nnul, obpallalolmMxcs B Cyn 3a 3aluToln npas,
cB06O/ 1 3aKOHHbIX MHTEPECOB APYruX ML, M3BELLAeTCs CYA0M O BO3HUKLIEM MpoLiecce 1 y4acTBYeT B HEM B KayecTBe
uctua.

3. CTOpOHbI NONb3yHTCA paBHLIMU NpoLEeccyarnbHbIMU MpaBaMy U HECYT paBHbIE MpoLieccyanbHble 0653aHHOCTY.

Cratbsa 39. MameHeHMe ncka, 0Tkas OT MCKa, Nnpu3HaHne nckKka, MMpoBoe cornailieHune

1. WcTey BNpaBe WM3MEHUTb OCHOBAHME WM NPEeaMET UCKa, YBENMUYUTb WAN YMEHbLUUTb pa3mMep WCKOBbIX
TpGGOBaHVIVI Moo oTKasaTbCcH OT MCKa, OTBETYMK BMnpaBe MNpu3HaTb WCK, CTOPOHblI MOryT OKOHYUTb Oefi0 MUPOBbIM
cornatleHuem.

2. Cya He NpuMHUMaeT OTKa3 MUCTLLa OT UCKa, NPU3HaHME UCKa OTBETUMKOM U He YTBepXaaeT MUPOBOE cornalleHue
CTOPOH, ECIN 3TO MPOTUBOPEYUNT 3aKOHY UM HApyLUaeT NpaBa U 3aKOHHbIE MHTEPECHI APYIMX MWL,

3. Mpn N3amMeHeH OCHOBaHUA NN NpeamMeTa 1cka, yBenmM4eHUn paamepa UCKOBLIX TPebOBaHUA Te4YeHne cpoka
paccMOTpeHus erna, npeaycMoTPeHHOro HactoswmumM Kogekcom, HauMHaeTCs Co AHA COBEPLUEHNS] COOTBETCTBYHOLLIETO
npoLieccyanbHOro JeNCTBumS.

CraTtbs 40. YuyacTue B gene HeckomnbKnx UCTLIOB UM OTBETYUKOB

1. Nck mMoxeT OblTb MpeabsiBNEH B Cyd COBMECTHO HECKOSIbKMMMW MUCTUAMM WM K HECKOMbKUM OTBETYMKAM
(mpoueccyanbHoe coy4acTue).

2. MNpoueccyanbHoe coyyacTue JonyckaeTcs, ecriu:

1) npegmMeToM crnopa sBnsTcs obLme npasa Unu 06s1I3aHHOCTU HECKOMNBKUX UCTLIOB Ui OTBETHYMKOB;

2) npaBa n 0683aHHOCTUN HECKOSBKNX UCTLOB MM OTBETYMKOB MMEKOT OOHO OCHOBAHMUE;

3) npeameTom crnopa SIBRSOTCA 0AHOPOAHbIE NpaBa N 0683aHHOCTY.

3. Kaxgbll M3 MCTUOB MMM OTBETYMKOB MO OTHOLIEHWMIO K JPYro CTOpOHE BbICTYnaeT B npouecce
camocTosaTenbHo. Coy4YacTHWUKN MOTYT NOPYYUTb BeAeHWe Aena OAHOMY UM HECKOMbKUM U3 COYYaCTHUKOB.

B cnyyae HEBO3MOXHOCTM pacCMOTpeHus aderna 06e3 yyacTus COOTBETYMKA WM COOTBETYMKOB B CBSI3N C
XapaKTepoM CMOPHOro NPaBOOTHOLLEHWUS Cy NMPUBIIEKAET €ro UM UX K y4acTuto B gene no cBoer uHuumatmee. ocne
NpUBIEYEHNS1 COOTBETHMKA UM COOTBETYMKOB NOATOTOBKA M pacCMOTPEHME Aena Npon3BogaTcs C CaMoro Havana.

CrtaTbsa 41. 3aMmeHa HeHaanexallero oTBeTyMKa

1. Cyn npv noAaroToBKe Aena unm Bo Bpemsi ero pasbupartenscTsa B cyde NepBO MHCTaHUMM MOXeT OOoMNyCTUTb
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

Nno XopaTaicTBy WNM C cornacus UCTUa 3aMeHy HeHaanexallero oTBeTyMka Haanexawwmm. [locrne 3ameHbl
HeHaanexallero oTBeTYMKa Haanexallum NoAroToBKa M paccMOTPeHWe dena NpousBoasTCs C caMoro Havarna.

2. B cnyuyae, ecnu ucTey He cornaceH Ha 3aMeHy HeHagrnexallero OTBeTYMKa APYrMM JIMUOM, Ccyh
paccmaTtpuBaeT Aeno Mo npeabsBrieHHOMY UCKY.

Crtatbs 42. TpeTbM nuua, 3aaBnsOLNE CaMOCTOATENbHbIE TpeboBaHMA OTHOCUTENBHO NpeameTa cnopa

1. TpeTbu Nuua, 3asiBNsOLWME CaMOCTOATENbHbIE TPeboBaHMS OTHOCMTENBHO NpeaMeTa cnopa, MoryT BCTYNUTb B
[Aeno Ao npuHATUsS cyaebHoro NnocTaHoBNEHMS CyA0M NepBon MHCTaHUMW. OHM MOMb3YTCSA BCEMWU MpaBamMu U HecyT
Bce 00s13aHHOCTU UCTLA.

B oTHoOWweHun nuud, 3adBrAlOWKMX CaMOCTOATESIbHbIe Tpe6OBaHl/IF| OTHOCUTENbHO nNpegmMeTa chnopa, cyabd
BbIHOCUT OMNpeAeneHne 0 NpU3HaHUM Ux TPETLUMK NLaMK B paccMaTpuBaeMoM gerne unm o oTkase B NPU3HaHUM KX
TPETbUMU NULLAMM, HA KOTOPOE MOXET ObITb NoJaHa YacTHas xanoba.

2. Mpwn BCTyNneHnu B Oeno TPeTbero nuua, 3asBhsioLEro camMocTosTeNbHble TpPeboBaHWS OTHOCUTENBLHO
npeagMeTa criopa, pacCMOTPEeHMe gerna npon3BoauTcs ¢ caMoro Havana.

Cratbs 43. TpeTbM Nn1ua, He 3asBrAIOLLIME CAMOCTOATENBHbLIX TPeboBaHMI OTHOCUTENBHO NpegMeTa cnopa

1. TpeTbu nuua, He 3asiBNANOLIME CaMOCTOSTENbHLIX TPEGOBaHUA OTHOCUTENMBHO NpeaMeTa crnopa, MoryT
BCTYNWTb B A€I0 HAa CTOPOHE UCTLA UMW OTBETYMKA A0 NPUHSATUS CyOOM NEPBOW UHCTaAHUMKU cyae6GHOro MNOCTaHOBMEHUS
no Aeny, eCrnvi OHO MOXET MOBMUATb Ha KX NpaBa UM 06A3aHHOCTM MO OTHOLLEHWIO K OAHOW M3 CTOPOH. OHW MoryT
6bITb NMPUBMEYEHbI K y4acTUIO B Aerie Takke Mo XoJaTancTBy nul, yyacTBYOLWIMX B Jerlie, UMM MO WMHMUMATUBE cyAa.
TpeTbM Nuua, He 3asBNAOLWME CaMOCTOSATENbHbIX TpeGoBaHUA OTHOCUTENbLHO NpeaMeTa cropa, MNonb3yTcs
npoLueccyanbHbIMU NpaBaMu U HECYT NpoLieccyarnbHble 06513aHHOCTW CTOPOHEI, 3@ UCKIIOYEHUEM NpaBa Ha W3MeHeHue
OCHOBaHVsl UNu npegMeTa Ucka, YBENWYEHUE UMW yMeHbLUEeHUe pa3Mepa MCKOBbIX TpeBGoBaHWiA, OTka3 OT Wcka,
NpU3HaHWE MCKa UMK 3aKMioYEeHUE MMPOBOIO COrMaLleHus], a TaKkke Ha NpeabsiBlIeHWe BCTPEYHOrO Ucka U TpeGoBaHue
NPWUHYAUTENBHOIO UCMONHEHUS PELLEHUS Cyaa.

O BCTynneHnn B A4ENO TPETbUX NULL, HE 3asBMSOWMX CaMOCTOSTENbHLIX TPEGOBaHMA OTHOCUTENBHO MpeameTa
cropa, BbIHOCUTCA onpefeneHve cyaa.

2. Mpu BCTyNneHun B NPOLIECC TPETLEro N LA, He 3asBMSIOLLEr0 CaMOCTOSITENbHbLIX TPeGOoBaHUA OTHOCUTENBHO
npeaMeTa crnopa, pacCMOTPEHWE Aena B CyAe NPOoM3BOAMTCS C CaMOro Hayana.

Cratbs 44. NpoueccyanbHoe NpaBoNpeeMcTBO

1. B cnyyasx BblObITUS OQHOW N3 CTOPOH B CMOPHOM WM YCTAHOBMEHHOM peLleHVMeM Cyda NpaBOOTHOLLUEHUN
(cmepTb rpaxkgaHvHa, peopraHm3aums pUaNYecKoro nuua, yctynka tpeboBaHws, nepeBod Aonra u Apyrue crnydau
nepemMeHbl NuL, B 0b6A3aTenbCTBax) cyqd AOMNyckaeT 3aMeHy 3TOW CTOpPOHbl ee npaBonpeeMHukoM. [MpaBonpeemcTBo
BO3MOXHO Ha Mobov CTaammn rpaXkaaHCcKoro CyAonpon3BoaCcTBa.

2. Bce pewncteus, coBeplUeHHbIe A0 BCTYMMEeHWs npaBornpeemMHyka B npouecc, obs3aTenbHbl ANS Hero B TOW
Mepe, B Kakon oHM Bbinu 6bl 0653aTenbHbl AN nvua, KOTopoe NPaBoNpPeeMHUK 3aMeHNs.

3. Ha onpepeneHune cyga o 3ameHe nnm o6 oTka3e B 3aMeHe NpaBonpeeMHuka MoxeT ObiTb nogaHa yacTHas
xanoba.

KoHcynbTaHTln0C: npumMeyaHue.
Mo Bonpocy, kacatLlemycs obecneyeHnst y4acTms NPOKYpoOpOB B FpaXkd4aHCKOM Cyaonpou3BoacTee, cM. [pukas
"eHnpokypaTtypbl Poccun ot 26.04.2012 N 181.

Cratbs 45. YyacTue B gene npokypopa

1. Npokypop BnpaBe 06paTUTLCS B Cya C 3asiBNEHMEM B 3alLMTY Npas, CBOOOA 1 3aKOHHbIX MHTEPECOB rpaxaaH,
HeonpedeneHHOro Kpyra nvy unu uHTepecoB Poccunckon ®depepaumn, cybbektoB Poccunckon ®depepauun,
MyHMLMNanbHbIX 06pa3oBaHuii. 3asiBneHne B 3alUMTy npaB, cBOOOA M 3aKOHHbIX MHTEPECOB rpaxaaHuHa MoXeT ObiTb
noAaHo NPOKYPOPOM TOMbKO B Cflyyae, eCcinv rpaXaaHuH Mo COCTOSIHUIO 340pOBbsi, BO3pacTy, HegeecrnocobHOCTM u
APYrUM yBaXuTeNbHbIM NPUYMHAM He MOXET caMm 06paTuTbCA B Cyd. YKa3aHHOe orpaHuyveHne He pacnpocTpaHaeTcs Ha
3asBrneHvne NpoKypopa, OCHOBaHWEM A1 KOTOPOro ABMSeTCA obpalleHne K Hemy rpakaaH o 3aliuMTe HapyLlUeHHbIX Wnu
ocnapvBaeMblX coumanbHbIX NpaB, CBOOOA W 3aKOHHbIX MHTEPECOB B cdepe TPyAOBbIX (CryXeOHbIX) OTHOLLIEHWUA U
WHBbIX HEMocpeACTBEHHO CBHA3aHHbIX C HUMW OTHOLUEHWI; 3aluTbl CeMbW, MaTepuHCTBA, OTLOBCTBAa W OETCTBa;
coumarnbHOW 3almThl, BKOYasa counanbHoe obecneveHve; obecrneveHns npaBa Ha XuUnue B rocygapCTBEHHOM U
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

MYHULMNANbHOM XUIULLHBLIX (POHOAX; OXpaHbl 300POBbs, BKIOYAas MELMUMHCKYI0 MOMOLb; obecrneyeHust npaBa Ha
BGnaronpusiTHYI0 OKpy>KatoLLyto cpefy; o6pasoBaHus.
(B pea. ®egepanbHoro 3akoHa ot 05.04.2009 N 43-03)

2. Tpokypop, nogaBLIMiA 3asiBNieHWE, MOMb3yeTcsi BCEMU MNpoueccyarbHbIMW - MpaBaMM W HeceT Bce
npoueccyarnbHble 06513aHHOCTU UCTLA, 3a UCKITIOYEHMEM NPaBa Ha 3aKYeHe MUPOBOTo CornalleHns 1 o0b6si3aHHOCTU
no ynnate cyfnebHbix pacxofoB. B cnyyae oTkasa npoKkypopa oT 3asiBfeHus, No4aHHOro B 3alUTy 3aKOHHbLIX UHTEPECOB
OpYyroro nuua, paccMoTpeHMe Aena no CyLLeCTBY NPOAOIMKAETCH, Crn 3TO NINLO UM ero 3aKOHHbLIN NPeACTaBUTENkL HE
3asBUT 06 oTkase OT ucka. MNpu oTkase McTua OT UcKa cyn NpekpallaeT NPOW3BOACTBO MO Aery, ecnm 3TO He
NPOTMBOPEYUT 3aKOHY UNN HE HapyLLaeT NpaBa W 3aKOHHbIE MHTEPECHI APYrMX NnL.

3. Mpokypop BCTynaeT B NPOLECC 1 AaeT 3akioYeHMe No Aenam O BbICENEHNW, O BOCCTAHOBIIEHUN Ha paboTte, O
BO3MeELLLEHUN Bpeaa, MPUYMHEHHOO XU3HN UMW 340POBbLI0, @ TaKKe B MHbLIX Cry4asx, NpegyCMOTPEHHbIX HAaCTOSILLMM
Kogekcom u apyrumun doegepanbHbIMU 3aKOHaMU, B LIENSX OCYLLECTBIEHNS BO3IOXEHHbIX Ha HEro NofiHoMo4ni. HesiBka
NpoKypopa, U3BELLLEHHOIO O BPEMEHW U MECTE PAacCMOTPEHUS! Aena, He SABNSIeTCs MNPensaTcTBUMEM K pa3bupatenbcTBy
aena.

CrtaTtbs 46. ObpalleHune B Cyf B 3alMTy npas, cBOOOA 1 3aKOHHbBIX MHTEPECOB APYIMX MLy

1. B cnyvyasx, npeaycMOTPEHHbIX 3aKOHOM, OpraHbl FOCYyJapCTBEHHOW BracTW, oOpraHbl  MECTHOro
caMOynpaBrieHnsi, opraHn3aLmmn unm rpaxgaHe BnpaBe obpaTUTLCS B Cy4 C 3asiBNIEHMEM B 3aluMTy npae, cBobog u
3aKOHHbIX WHTEPEcOB QJpyrMx nuy no ux npocbbe nubo B 3awmTty npaB, cBoOOA M 3aKOHHbIX MHTEPECOB
HeonpedeneHHoro kpyra nuy. 3asiBfNeHMe B 3alUMTy  3aKOHHbIX WHTEpPecoB  HedeecnocobHoro  unu
HECOBEPLUEHHONETHEro rpaxaaHuHa B 3TUX Chy4Yasx MoXeT ObiTb NogaHo  He3aBUCMMO OT  NpPOCbObI
3aMHTEePECOBAHHOIO NNLA NN ero 3aKOHHOrO NpeACTaBUTENd.

2. Jlnya, nopaBlMe 3asiBNeHWe B 3alMUTy 3aKOHHbIX WHTEPECOB APYrMX Nuy, MNONb3ylTcs BCEMU
npoueccyanbHbiMM NpaBaMyM U HECYT BCe nNpoleccyarnbHble 06513aHHOCTM WCTUQ, 3@ WCKIYEHMEM MpaBa Ha
3aKMnioYeHMe MMPOBOIO cornalleHnst U obsizaHHOCTU no ynnate cyaebHbix pacxogoB. B crnyvae oTkasa opraHos,
opraHusauuii Unu rpaxkgaH nogaepkusaTe TpeboBaHne, 3asiBNEHHOE UMK B UHTEpecax ApYyroro nuua, a Takke oTkasa
ncTua OT MCKa HacTynatoT npoLueccyarnbHble NocrneacTeus, NpeayCMOTPEeHHbIe YacTbio BTOPON cTaTbu 45 HacToswero
Kopekca.

CraTtba 47. Y4yactne B gene rocygapCTtBeHHbIX OpraHoB, OpraHoB MeEeCTHOro camoynpaslieHuAa AOnda gadu
3aKIr4eHua no geny

1. B cny4yasix, npegyCcMOTpPeHHbIX defepanbHbiM 3aKOHOM, TFOCYAapCTBEHHbIE OpraHbl, OpraHbl MECTHOro
camoynpaBfeH1s 00 NPUHATUS peLleHns CyaoM NepBOM MHCTAHUUKW BCTyNatoT B AeN0 Mo CBOEW MHMLMATUMBE WMNKM MO
UHUUMaTMBE NUL, YH4acTBYHOLUUX B Aerne, ANs Aayn 3aknoYeHns rno geny B Lensx oCyLecTBNEeHNS BO3NOXEHHbIX Ha HUX
06513aHHOCTEN U 3aWmThI NpaB, cBOOOA M 3aKOHHbLIX MHTEPECOB APYrMX NUL, UM uHTepecoB Poccunckon ®enepauun,
cybwekToB Poccuiickon Pefepaumm, MyHULmnanbHbIX 06pa3oBaHnii.

2. B cny4yasix, npeaycMOTpeHHbIX deaeparnbHbIM 3aKOHOM, M B UHbIX HEOOXOOUMbLIX Crlyvasix Cyd Mo CBOEW
MHULUMATMBE MOXET NPUBIEYb K Y4acTUIO B AeNne rocy4apCTBEHHbIA OpraH Unm opraH MEeCTHOro caMOynpaBlieHnsa ans
OOCTUXKEHUS Lienemn, yKasaHHbIX B YacTU NEPBON HACTOSLLEN CTaTbu.

Maea 5. NTIPEOCTABUTENBCTBO B CYAE
Cratbs 48. BegeHve gen B cyge vepes npeacraButenen

1. MpaxaaHe BrpaBe BECTU CBOM [ena B cyde NUYHO WNu 4vepes npeacrasutenei. JlnyHoe yyactue B aene
rpakgaHuHa He nuLLAaeT ero npasa MMeTb Mo 3TOMy Aeny npeacTaBuTens.

2. [lena opraHusauuii BeoyT B CyAe VX OpraHbl, AeCTBYOLWMe B Npeaenax MNofHOMOYNIA, NpeaocTaBlieHHbIX UM
denepanbHbIM 32KOHOM, MHBIMK NPABOBLIMU aKTaMW UMK YYpeanTeNbHbIMM AOKYMeHTaMu, Nubo npeactaButenu.

MornHoMounsi opraHoB, BedyllMx [ena opraHv3auuii, roaTBepXaaloTcsl [OKYMeHTamu, YAOCTOBEpPSIOLMMU
cry>keGHOe NonoXkeHve ux NpeacTaBuUTeNen, a Nnpu HEOOXOAMMOCTH YYpPEaNTENbHbIMM JOKYMEHTaMU.

OT MMEHN NUKBMONPYEMOWN OpraH13aLUnmn B cyde BbICTYNaeT YrNonHOMOYEHHbIA NpeacTaBuTenb NUKBUOALNOHHOW
KOMUCCUU.

Cratbsa 49. [luua, koTopble MOryT BbITb NpeAcTaBUTENAMU B Ccyae

MpeacraBuTenammn B cyae MOryT ObiTb AeecnocobHble Nnuua, UMelolMe Haanexalimm obpa3oM odopMIeHHble
MOMHOMOYMS! Ha BeAeHWe Aena, 3a UCKMIoYeHNeM NnuL, YkasaHHbIX B cTatbe 51 HacTosiwero Kogekca. Nuua, ykasaHHble
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

B cTaTtbe 52 HacToswero Kogekca, uMeloT NONHOMOYMS NpeacTaBuUTeNen B CUIy 3akoHa.
Cratbs 50. NpenctaButenn, HasHadaemble CygoM

Cypn HasHavyaeT afBokaTa B KauecTBe npeAcTaBUTenNs B Clyvae OTCyTCTBUS NpeAcTaBuTenst y OoTBeTYMKa, MecTo
XUTENbCTBA KOTOPOro HEM3BECTHO, a Takke B APYrMX NPeAyCMOTPEHHbIX dedeparnbHbiM 3akoHOM criydasix. AOBokar,
Ha3HaYeHHbIN CyooOM B KayecTBe NpeacTaBuTeNs OTBETYMKA B Cly4vasx, NpegyCMOTPEHHbIX HacTosien craTben,
BnpaBe obxanoBaTb cyaebHble NOCTaHOBMEHMS MO AaHHOMY Aeny.

(B pea. ®egepanbHoro 3akoHa ot 05.05.2014 N 93-03)

Cratbsa 51. Iluya, koTOpbIe HE MOryT ObITb NpeacTaBUTENAMY B Cyae

Cy,D,bM cneposaterni, NPoKypopbl HE MOTyT ObITb npeacraBunTendamMin B cyae, 3a UCKINKYeHnem cnyqaeB y4yacTtua
MX B npouecce B Ka4yectBe ﬂpe,Cl,CTaBI/ITeJ'IeI/I COOTBETCTBYHOLLNX OpPraHoB Unn W

CrtaTtbsa 52. 3akOHHblEe NpeacTaBUTENM

1. NpaBa, cBo6oAbl M 3aKOHHbLIE MHTEPEChI HeaeecnocobHbIX unn He obnagarwwmx MOSHOW AeecnoCOBbHOCTLIO
rpakgaH 3awWwmiaroT B CyAe UX poauTeniu, yCbIHOBUTENMW, OMEKYHbI, MONEYATENN UMU MHbIe NWLAa, KOTOPbIM 3TO NpaBo
npefoctaBneHo deaepanbHbIM 3aKOHOM.

2. Mo peny, B KOTOPOM [OOMKEH y4YacTBOBaTb IPaXKOaHWH, NMPU3HAHHBIA B YCTaHOBMEHHOM nopsiake 6e3BecTHO
OTCYTCTBYIOLLMM, B Ka4€CTBE €ro npefcTaBuUTens BbICTynaeT N1uo, KOTOPOMy nepeaaHo B JOBEPUTENLHOE ynpaBreHne
NMyLLECTBO 6E€3BECTHO OTCYTCTBYHIOLLErO.

3. 3aKoHHble NpeacTaBMTENM COBEPLUAIOT OT MMEHW NpeacTaBnseMblX UMW ML, BCE MNpoLeccyanbHble OeCTBUS,
NpaBo COBEPLUEHNS KOTOPbIX NPUHAANEXUT NpeacTaBnsemMbiM, C OrpaHUYeHUAMN, NPegyCMOTPEHHBIMU 3aKOHOM.

3akoHHbIe NpeAcTaBUTENM MOTYT NOPYYUTb BEAEHUE AeNa B cye ApyroMy nuuy, u3bpaHHOMY MMU B KadecTBe
npeacTaBuTens.

Cratbsa 53. OchopmneHne noTHOMOYM NpeacTaBuTens

1. TMonHoMo4Ma npencTaBUTENS OOMMKHbI ObITb BbIPaXeHbl B JOBEPEHHOCTW, BblAaHHOW M O(OPMIIEHHON B
COOTBETCTBMU C 32KOHOM.

2. [loBepeHHOCTU, BblgaBaeMble rpaxpaHamu, MOryT ObiTb yOOCTOBEpPEHbl B HOTapuanbHOM nopsigke nnbo
opraHu3aumei, B KOTOpPOK paboTaeT UNN y4nTcs AOBEPUTENb, TOBapULLECTBOM COGCTBEHHUKOB KWUMbS, KUMMULLHBIM,
KUMULLHO-CTPOUTENBbHBIM MMM UHBIM CheunanvM3npoBaHHbIM NOTPeOUTENbCKUM  KOoMNepaTUBOM, OCYLLECTBASOWNM
yrnpaBrieHne MHOTOKBapTUMPHLIM [OMOM, YMpPaBnsioled opraHusaumMen no MeCTy JKUTeNbCTBa [OBEpUTENS,
agMUHUCTpaLMen opraHuM3aumM coumnanbHoro obCnyXuBaHMS, B KOTOPOWM HaxoguMTCs OOBepuTeNb, a Takke
CTaUMOHapHOro neyvyebHOro y4ypexaeHusi, B KOTOPOM [OBEPUTENb HAXOAUTCS Ha  M3NeYeHun, KoMaHaMpOM
(HaYanbHWKOM) COOTBETCTBYHOLUMX BOWHCKMX YacTW, COEAUHEHUS, YYpEeXOEeHWUsi, BOEHHOW npodheccmoHanbHoM
obpasoBaTenbHOW  OpraHuM3auuMu, BOEHHOW obpa3oBaTenibHOM oOpraHuM3auMu  Bbicllero  obpas3oBaHus, ecnu
[OBEPEHHOCTN BbIOATCA BOEHHOCHYXalWuMK, paboTHMKaAMW 3TUX YacTW, COEAMHEHWS, YYpeXOeHusi, BOEHHOM
npocheccuoHansHon obpasoBaTenbHOW opraHM3auuun, BOEHHOM 0bpa3oBaTenbHOW opraHM3aLMm BbiCLLEro obpasoBaHus
NN 4YneHamm ux cemen. [JOBEPEHHOCTU fWL, HaxOAsLUMXCA B MeCTax IuUleHuss cBoOoAbl, YAOCTOBEPSIOTCS
HayanbHMKOM COOTBETCTBYHOLLErO MECTa NNLLEHUS cBOGOAbI.

(B pen. ®enepanbHbix 3akoHoB oT 18.10.2007 N 230-93, ot 02.07.2013 N 185-93, ot 28.11.2015 N 358-03)

3. [loBepeHHOCTb OT MMEHM OpraHM3aLnn Bbl4aeTcs 3a NOAMUCHI0 ee PYKOBOAUTENS MU MHOTO YNONTHOMOYEHHOTO
Ha 3TO ee yupeanTenbHbIMU OKYMEHTaMU N1La, CKPEeneHHOM NevyaTbio 3TOW opraHusauuy (Npy HanmMumMmn nevaTtm).

(B pen. PegepansHoro gakoHa ot 06.04.2015 N 82-d3)

4. 3aKoHHble NpeACTaBUTENYW NPELBABMAOT CyAY AOKYMEHTbI, YAOCTOBEPSOLLME NX CTATYC U NOSTHOMOYMS.

5. MNpaBo agBokaTa Ha BbICTYNIIEHNE B Cye B kayecTBe NPeACTaBUTENS YOOCTOBEPSieTCS QPAEPOM, BblAaHHbLIM
COOTBETCTBYHOLLMM aABOKATCKUM 06pasoBaHMEM.

6. MonHomouunsi NpegcTaBUTENS MOryT ObITb ONpeaerneHbl Takke B YCTHOM 3asiBIIEHUU, 3aHECEHHOM B MPOTOKOS
cyaebHoro 3acefaHunsi, UN NUCbMEHHOM 3asiBlIEHUWN JOBEpUTENS B CyAe.

CtaTb4a 54. NonHOMOuUMA NpeacTaBUTENS
MpeacTaBuTenb BpaBe coBepLllaTb OT MMEHU MPeACTaBsieMoro Bce npoueccyarnbHble gencreud. OgHako npaBo

npeacTaBuTens Ha NoAanucaHne UCKOBOTO 3asiBreHNs1, NpeabsiBNeHne ero B cyf, nepefdady criopa Ha paccMOTpeHue
TPETENCKOro CcyAa, NpeabsiBieHWe BCTPEYHOrO MCKa, MOMHbIA UMM YaCTUYHbIA OTKa3 OT WCKOBbIX TpeboBaHW,
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

yMeHbLUeHWe KX pasMepa, NpU3HaHWe ucka, M3MEHeHWe MpeaMeTa UMM OCHOBaHWUA WCKa, 3aKiioyeHWe MUPOBOro
cornalleHuns, nepegady MosfIHOMOYMA apyromy nuuy (nepegosepue), obxanoBaHue cygebGHOro nocTaHOBMEHMS,
npeabaABreHne UCMOMNHUTENBHOTO AOKYMEHTA K B3bICKaHUI0, MoNyYeHne NpuUcy>KaeHHOro MMyLLLECTBa UINN AeHer AOMKHO
ObITb cneLmanbHO OroBOPEHO B JOBEPEHHOCTH, BblAaHHONW NpeacTaBnsieMbiM JILOM.

Maea 6. JOKA3ATEJNIbCTBA U OOKA3bIBAHUE
CtaTbsa 55. [lokasaTenbcTBa

1. NokasaTenbcTBamMu NO Aeny SABASIOTCA NOMyYeHHble B MPedyCMOTPEHHOM 3aKOHOM MOPSAKEe CBEAEHWS O
hakTax, Ha OCHOBE KOTOpPbIX Cyf YCTaHaBnuBaeT HanuumMe unM OTCYTCTBUE OBCTOATENbCTB, OBOOCHOBbLIBAOLLMX
TpeboBaHNS W BO3paKeHUs] CTOPOH, a TaKkKe WHbIX OBCTOATENbLCTB, MMEKLWMX 3Ha4YeHue ANd nNpaBUNbHOro
paccMOTPEHUs 1 paspeLleHuns aena.

OTn cBegeHnss MoryT ObiTb nornyyeHbl M3 OOBACHEHWA CTOPOH M TpeTbMX Nul, MOKa3aHuW cBuaeTenew,
MUCbMEHHBIX 1 BeLLeCTBEHHbIX JoKa3aTenbCTB, ayAno- 1 BUAeo3anvcen, 3aKioYeHnn 3KCnepToBs.

ObGbsACHEHNs CTOPOH WM TPeTbUX UL, MoKasaHWs cauaeTenerl Moryt ObiTb NOMyyYeHbl NyTEM WCMONb30BaHMSA
CMCTEM BMAEOKOHEPEHL-CBA3M B MOPSAKE, yCTaHOBNEHHOM cTaTben 155.1 HacToswero Kogekca.

(ab3au BBeaeH depepanbHbIM 3akoHOM OT 26.04.2013 N 66-03)

2. [okasatenbCTBa, MOMlyYeHHble C HapyLleHMEM 3aKoHa, He UMEIOT PUAMYECKONW CUMbl U He MOryT ObITb

MONOXeHbl B OCHOBY peLleHus cyaa.

CraTtbsa 56. Ob6a3aHHOCTb AoKa3bliBaHUS

1. Kaxpas CTOpOHa OO0J1KHa AoKa3aTbh Te obcTosTenbCcTBa, Ha KOTOpPble OHa CCbIJTaeTCA Kak Ha OCHOBaHMA CBOUX
Tpe6OBaHI/Il7I n Bospa>|<eHv||7|, eCcnn nHoe He npegycmMmoTpeHo cbep,epaanblM 3aKOHOM.

2. Cy,El, onpegendeT, Kakume obcTosiTeNnbCTBA MMEKT 3HadYeHWe Ana Aena, Kakow CTOpOHE HaanexuTt ux
[0Ka3blBaTb, BBIHOCUT OOCTOATENBLCTBA Ha o6cy>K,qume, Aaxe eclim CTOPOHbI Ha Kakne-nnbo 13 HUX He CCbinanuco.

Cratba 57. NpepgcTtaBneHune n nctpebosaHne gokasaTenbCcTs

1. [dokasaTenbCcTBa NpeAcTaBnaAlTCA CTOPOHaMUM M ApyrMMyn nuuamu, yvacteyowmmu B gene. Cyn Bnpase
NpeanoXuTe UM MpeacTaBuTb OOMOMHUTENbHbIE AoKa3aTenbcTBa. B cnyvyae, ecnv npepctaBneHne Heobxoammbix
[oKasaTenbCTB AN 3TUX NUL 3aTpyAHUTENbHO, Cyd MO UX XoOaTalcTBY OKasblBaeT COAENCTBME B cobupaHum U
nctpeboBaHUM OoKa3aTenbCTB.

2. B xopartanctBe 06 ucTpeboBaHWM OokasaTenbCTBa AOMKHO ObiTb 0603HA4YeHO AOKa3aTenbCTBO, a Takke
yKasaHo, Kakme ob6CcToATENbCTBA, UMEKOLLNE 3HAYEeHNe ANa NPaBUNbHOrO PacCMOTPEHUsI U paspelleHus gena, mMoryT
ObITb NOATBEPKAEHBI UM ONMPOBEPrHYTbI 3TUM [A0Ka3aTeNbCTBOM, YKasdaHbl MPUYUHbLI, NPENnsITCTBYIOLWME MOSYyYEHMIO
[oKasaTenbCTBa, N MECTO HaxoXaeHus AokasaTtensctea. Cya Bbl4aeT CTOPOHE 3anpoc 4118 NoyYeHns JoKa3aTenbCcTBa
Unu 3anpawmnBaeT [oKa3aTenbCTBO HEMOCPeACTBEeHHO. JIMuo, Yy KOTOpOro HaxoguTcs UCTpebyemoe cydom
[0Ka3aTenbLCTBO, HanNpaensaeT ero B Cy4 WU nepedaeT Ha Pyku nvuy, UMERLEeMy COOTBETCTBYHOLIMA 3anpoc, Ans
npeacraBneHns B cyn.

3. JOMKHOCTHbIE NULA UNK rpaxaaHe, He MMetoLLMe BO3MOXHOCTU MNpeacTaBuTb UCTpebyemoe [oKa3aTenbCTBO
BOOOGLLIE MITM B YCTAHOBIEHHLIN CYOM CPOK, AOMKHbI U3BECTUTbL 00 3TOM Cyf B TEYEHUE MATU AHEN CO OHSA MONydeHust
3anpoca c ykazaHueM npuymnH. B cnydae HensBelleHWs cyaa, a Takke B Cryvyae HeBbINOMHEHUss TpeboBaHusA cyga o
npeacTaBneHnn AokasaTenbCcTBa Nno NpuyYnHam, NpU3HaHHbIM CYAOM HEyBaXKUTESbHbIMU, Ha BMHOBHBLIX AOIMKHOCTHBLIX
NL, UNKU Ha TpaXkaaH, He SIBNSALMXCSA NMuamMuy, y4acTBYHOLWUMM B erne, Hanaraetcs wrpad - Ha AOSMKHOCTHbLIX 1L, B
pasmepe 40 O4HOW ThicaAumn pybnewn, Ha rpaxkgaH - 4O NATUCOT pybrnen.

(B pea. PegepanbHoro 3akoHa oT 11.06.2008 N 85-$3)

4. HanoxeHune wTtpada He ocBobOXOaeT COOTBETCTBYHLUMX [OOMMKHOCTHBIX §ML, W rpaxagaH, BnageroLmx

nctpebyembiM JOKa3aTenbCTBOM, OT 00A3aHHOCTV NpeACcTaBeHNs ero cyay.

CraTtbs 58. OcMOTp U UccregoBaHKe A0KasaTenbCTB Mo MEeCTY UX HAaXOXAeHUs

1. Cyﬂ, MOXeT Npon3BeCT OCMOTP N nccnenosaHme NMCbMeEHHbIX NN BeLWEeCTBEHHbIX OOKa3aTelnbCTB MO MEeCTy
NX XpaHeHna nnn Mecty nx HaxoxaeHnd B Ccliydae HeBO3MOXXHOCTU UIMK 3aTPyAHUTENIbHOCTU OOCTaBKMN UX B CyA.

2. OCMOTp M nccnenoBsaHne gokasartesnbCTB Npon3BoadaATCA CyaooOM C M3BeweHuem nud, ydacTBywwux B Aene,
O HaKoO X HeABKa He NpenATCTByeT OCMOTPY N UCClegoBaHUIo. B cny4yae HeobxoguMMocTn ans y4yactnda B OCMOTpE U
ncenegoBaHMM gokasaTternibCTB MOryT ObITb BbI3BaHbI QKCNnepThl, cneunanuncTbel, cBngeTenun.

3. I'IpM OCMOTpe U nccrnegoBaHUn ookasaTeribCTB Mo MeCTY UX HaxoXaeHUA COCTaBnAaeTCA NPOTOKOI.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

CtaTbs 59. OTHOCUMOCTb A0Ka3aTenbCTB
Cyn npuHMMaeT TOSbKO Te AOoKa3aTeNbCTBa, KOTOPLIE UMEIOT 3HAYEHNE AN PaCCMOTPEHUS N paspeLleHns gena.
Cratbsa 60. [lonycTMoCTb AoKa3aTenbCcTB

Ob6cToaTtenbcTBa gena, KOTOpblE B COOTBETCTBMM C 3aKOHOM [OOJIKHbI ObITb noareepXaeHbl onpeaerieHHbiMn
cpencrteamMmin goka3biBaHUA, HE MOTYT NOATBEPXAATbCA HUKaKUMU OPYrMMn JOKa3aTelibCTBaMU.

CtaTba 61. OcHoBaHuMs aAns ocBOOOXAEHUS OT OOKa3blBAHUSA

1. OBcToATENLCTBA, MPU3HAHHBIE CYAOM OOLLEN3BECTHBLIMU, HE HYXXOAKTCSA B [OKa3bIBAHUW.

2. O6cToATENBLCTBA, YCTAHOBMEHHBbIE BCTYMMBLUMM B 3aKOHHYH CuNy cydeOHbIM [OOCTaHOBNEHWEeM MO paHee
paccMoTpeHHOMY aeny, obs3aTenbHbl ANa cyda. YkasaHHble 06CTOATENbCTBA He A0Ka3bliBalOTCA BHOBb M HE MoanexaT
ocnapvBaHu1Io Npu pacCMOTPEHUN APYroro Aena, B KOTOPOM YYacTBYIOT T€ e nuua.

3. Mpwn paccMoTpeHun rpaxgaHckoro gena obCToATeNnbCTBa, YCTAHOBMEHHbIE BCTYMMBLUMM B 3aKOHHYIO CUMY
pelueHneM apBuTpaKHOro cyaa, He JOIMKHbI OKa3blBaTbCA U HE MOTyT ocnapmBaTbCs NMLUamMun, eCriv OHU y4acTBOBanu
B Aene, KoTopoe ObIfno paspeLleHo apobuTpaxHbIM CyaoM.

4. BcTynuBWWMIA B 3aKOHHYK Cuiy TMpuUroBop cyda Mo  YronoBHOMYy [Aeny obs3ateneH nnsa  cyaa,
paccmMaTpuvBaroLero Aerno O rpaXkgaHCKO-MpaBOBbIX NOCNeACTBUAX JENCTBMI NLa, B OTHOLLEHWM KOTOPOrO BbIHECEH
NpuroBop cyga, no Bonpocam, MMenu fim MecTo 3TN AENCTBUS U COBEPLUEHbI ST OHM OAHHbLIM JIULIOM.

5. ObcTosTenbCcTBa, MOATBEPXKAEHHBIE HOTAPUYCOM MpU COBEPLUEHUMUN HOTapManbHOrO OENCTBUs, He TpebyroT
[oKasblBaHWs, €Crv MNOASIMHHOCTb HOTapuanbHO OMOPMIIEHHOrO [OOKYMEHTa He OnpoBeprHyta B Mopsiake,
ycTaHoBMNeHHOM cTaTtbet 186 HacTtosiwero Kogekca, unvM He YyCTaHOBMNEHO CyLIECTBEHHOE HapyllueHue mnopsaka
COBEpLUEHMS HOTapMarbHOro AENCTBUS.

(4acTb 5 BBegeHa PeaepanbHbiM 3aKOHOM OT 29.12.2014 N 457-03)

Cratbsa 62. CynebHble nopyyeHus

1. Cyn, paccmatpuvBaoWwuii geno, NpyM HeoGXOAMMOCTU MONyYeHUss [0Ka3aTenbCTB, HaXoAsALWMXCA B OPYrom
ropofe vnu panoHe, nopy4yaeT COOTBETCTBYIOLLEMY CyAY NPOU3BECTU ONpeaerieHHble NpoLeccyarbHble AeACTBUS.

2. B onpepgenexun cyga o cyaeGHOM MOpyYeHuMn KpaTko ManaraeTcsl COAeplkaHue paccmaTpvBaeMoro ena u
yKa3blBalOTCS CBEAEHUSI O CTOPOHAX, MECTE VX MPOXUBAHUS UM MECTe UX HaxoXaeHus; 06CcToATensCTBa, noasexailime
BbISICHEHWIO; [0OKa3aTenbCTBa, KOTOpble OOMKeH cobpaTb Cyd, BbIMOMHALWMIA MopydeHne. JTo onpegdeneHue
obasaTenbHO ANS cyaa, KOTOPOMY OHO aApecoBaHO, M [AOMKHO OblTb BbIMNOMHEHO B TeyeHWe Mecsua Co OHA ero
nony4yeHus.

3. Ha Bpemsi BbINonHeHUsi cyaeGHOro nopyyeHns Npon3BoacTBO Mo Aerny MOXET OblTb NPMOCTAHOBIEHO.

Cratbs 63. Nopsagok BbiNoHeHMs cyaebHoro nopyyeHust

1. BbinonHeHue cyaebHoro nopyyYyeHust npousBoauTcs B cyaeGHOM 3acefdaHuu Mo npasBunam, YCTaHOBIEHHbLIM
HacTosiwmm Kogekcom. Jluua, ydacTBytowme B Aerne, U3BeLlanTcs 0 BpEMEHN U MecTe 3acefaHusl, ofHaKo WX HesiBka
He SIBNAETCH NPenATCTBUEM K BbIMOSHEHUIO NopyyeHus. MpoTokonbl U Bce coGpaHHble NPW BbINMOMHEHWU MOpYyYeHust
JoKasaTenbCTBa HeMea eHHO NepeckINaTcsa B Cyd, paccMaTpyBaloLLMA Aerno.

2. B cnyyae, ecnv nuua, yyacTBylollMe B Aene, CBUAETENU UMW 3KCnepTbl, AaBluMe OOBbACHEHUS, MnoKasaHus,
3aKMOYeHns cyay, BbIMOMHSABLWEMY cyaebHoe nopydyeHue, AIBATCS B Cyd, paccmaTpuBalowuiA [eno, OHW  JatoT
00bsICHEHWS, MOKa3aHWs, 3aKmo4YeHns B obLem nopsiake.

CraTbsa 63.1. 3anpockl TPETENCKOro cyaa O COAENCTBMM B MOJTyYEHUUN JOKA3aTENbCTB
(sBegeHa d®enepanbHbIM 3aKoHOM OT 29.12.2015 N 409-93)

1. TpeTenckuii cyg ¢ mectoM apbuTtpaxka Ha Tepputopumn Poccuiickon deaepaumm (3a UCKNIOYEHNEM TPETENCKOro
cyfa B paMKkax TpeTenckoro pasbupaTenbCTBa Ons paspeLleHUs KOHKPETHOro crnopa) B Crnyyae BO3HUKHOBEHWUS
HeOoOXOAMMOCTU NOMyYeHNst [oKa3aTenbCTB, TPEDYOLWMXCS ANA pa3pelleHnst yka3aHHOoro crnopa, BnpaBe o0paTntbCcs B
paviOHHbIN Cyd, HA TEPPUTOPUN KOTOPOro HaxogaTcs McTpebyemble [oKas3aTenbCcTBa, C 3anpocoM O COAENCTBMM B
nony4YyeHnn Takmx 4oKasaTenbCTB B Nopsigke, NpeayCMOTPEeHHOM cTaTben 57 HacToswero Kogekca. 3anpoc MoOXeT ObiTb
BblJaH 3TMM TPETENCKMM CyOOM CTOpPOHEe TpeTenckoro pasbupartenbctBa ANS HEMoCpeaCTBEHHOro HanpasrieHus
3anpoca B CyQ yKaszaHHOW CTOPOHOM TpeTENCKOro pasbuparenscraa.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

2. B 3anpoce, ykasaHHOM B 4acTu MEPBOM HACTOSALEN cTaTbW, yKasbiBalTCA OOCTOATENbLCTBA, nopnexaiiue
BbISICHEHWIO, @ TAKKe [oKa3aTenbCTBa, KOTOPbIE JOJMKEH NONYYUTb CyA, UCMOMHALWNA 3anpoc. 3anpoc HanpaenseTcs
B Cyd, B KOTOPbI OH afpecoBaH.

3. 3anpoc, ykasaHHbIV B YacTu NepBOW HacTOALWEN CTaTby, MOXET ObITb HanpaBmeH AN NONyYeHUs MMCbMEHHbIX
[0Ka3aTenbCTB, BELECTBEHHbIX A0KA3aTeNbCTB U ayaAno- U Buaeosanucen, npenyCMOTPeHHbIX ctaTbsamu 71, 73 n 77
HacToswero Kogekca.

4. 3anpoc, ykasaHHbIA B YacTu NepBOW HACTOsILLEN CTaTbW, UCMOSTHAETCA He No3aHee YeM B TpuauaTUAHEBHbLIN
CPOK CO HS ero MofyvYeHns cyaoM, B KOTOpbIN OH agpecoBaH. 3anpoc He MOANEXWUT WUCMOMHEHUIO B CrefyroLmx
cnyJasx:

1) 3anpoc HanpaeneH Ans MNofyvYeHWs OoKasaTenbCTB, HE MpPefyCMOTPEHHbIX YacTblo TpeTben HacTosLen
cTartby;

2) uUcnonHeHWe 3anpoca MOXET HapyLMTb npaBa M 3aKOHHble WHTEpPeChbl TPeTbMX NWUL, He Y4acTBYHOLLMX B
TpeTenckom pasbupartesnbCTBe;

3) 3anpoc BbIHECEH MO Cropy, NPeAYCMOTPEHHOMY YacTblo BTOpoW ctaTbu 22.1 HacTosiwero Kogekca;

4) 3anpoc no3sonseT o6ecneynTb JOCTYN K MHPOPMAaLIMK, COCTaBIIAOLLEN rOCYAapCTBEHHYIO IaliHy;

5) sanpoc nossonseTr obecneunTb [OCTYN K WHGOPMaUWMM, COCTaBMSAIOWEN CryXebHylo, KOMMEpPYECKyHo,
DaHKOBCKYID UMM WHYID OXPaHAEMYyH 3aKOHOM TarHy B OTHOLIEHUM UL, He Yy4acTBYKOLMX B TPETENCKOM
pasbupaTtenbcTBe.

5. 06 oTkaze B MCMOMHEHUWM 3anpoca, ykasaHHOrO B YacTW MNEepBOW HACTOSLLEN cTaTbW, CyAd, B KOTOPLIA OH
HanpaBreH, BbIHOCUT OMNpefeneHne, KOTOpPoe MNepechiiiaeTcsd B TPETEWCKMN Cyd, HanpaBMBLUMW 3anpoc. YKasaHHoe
onpegerneHne He NOANEXUT 0BXanoBaHuIo.

6. 3anpoc, ykasaHHbIi B 4acTU MNEpPBON HACTOSILLEN CTaTbW, UCMONHAETCs B cyaebHoOM 3acegjaHum cyga no
npaeunam, ycTaHoBMneHHbIM HacToswmm Kogekcom. CTOpPOHbI TPETENCKOro pasdbmpaTtensCcTBa M3BELLATCA O BPEMEHU
n mecTe cyaebHoro 3acefaHnsi. HeaBka ykasaHHbIX UL, U3BELLEHHbIX Haanexailiym obpasoM O BpeMeHu U MecTe
cynebHoro 3acefanusi, He ABNsiETCA NPENATCTBMEM K NPOBeAEeHM0 cyaAeOHOoro 3aceaHuns, eCnn 3T0 He NPOTMBOPEYUT
CyLLecTBY 3anpoca.

7. O6 vcnonHeHuK 3anpoca, ykasaHHOro B 4acTu MEePBON HACTOSALLEN CTaTbW, BBIHOCUTCS onpeaeneHne, KoTopoe
CO BCEMW MaTepuanamm, CobpaHHbIMM NP UCMONTHEHWM 3anpoca, B TPEXAHEBHbI CPOK MepechifiaeTca B TPeTencKumn
cyn, HampaeuBLUMIW 3anpoc, NMMbo nepegaeTcsi CTOPOHE TpeTenckoro pasbupatenscTBa, MNpeacTaBMBLLEN 3anpoc
TpeTenckoro cyga, ecnu B 3anpoce nNpsMO OroBOpeHa BO3MOXHOCTb MOMyvYeHus UCTpebyembiX [oka3aTenbCcTB
CTOPOHOWN TpeTenckoro pasbupartenscrea. Npy HEBO3MOXHOCTM MCMOSIHEHUS 3anpoca, YKasaHHOro B YacTu NepBoW
HaCTOsILLIEN CTaTbW, MO He 3aBUCSALLMM OT CyAa NPUYNHaM Ha 3TO YKa3biBAeTCSA B ONPeaeeHnN.

CtaTtbsa 64. ObecneveHune gokasaTenbCcTB

Jnua, yyqyacTteywuine B perne, mMmewwine ocCHoBaHMA onacaTbCA, YTO npeactaBlieHune HeobxoauMbIX ONA HUX
00Ka3aTesnibCTB OKaXeTCA BnocneacrtsMm HEBO3IMOXHbIM UK 3aTpyOHUTENIbHbIM, MOTYT NpPOCUTH Cyad 06 obecneveHnn
3TUX OOKa3aTeJ1bCTB.

CraTtbsa 65. 3aasneHne o6 obecnevyeHnn gokasaTenbCTB

1. 3asBneHne o6 obecneyeHMn [okas3aTenbCTB NodaeTcsa B Cyd, B KOTOPOM paccMaTpuBaeTcs Oeno unv B
panioHe [eATenbHOCTM KOTOPOro [AOMkHbl OblTb Npou3BedeHbl MpoueccyanbHble OelcTBMs Nno  obecneyeHuto
[oka3aTenbCcTB. B 3asaBneHun gomkHbl GbITh yKa3aHbl cogepXaHne paccmMaTpyMBaeMoro fena; CBeEHUsI O CTOPOHax W
MecTe WX MPOXMBAHUS WU MECTe WX HaxOXAeHWs; [oKasaTenbCTBa, KOTOopble Heobxogumo obecneunTsb;
obcTosTenbCTBa, AN NOATBEPXAEHMS KOTOPbIX HEOOX0AMMbI 3TV AOKA3aTeNbCTBA; NPUYMHbLI, NobyaMBLIME 3asBUTENS
obpaTtutbecsa ¢ npocbbon 06 obecneveHmn gokasaTenbCTB.

2. Ha onpepeneHve cyabu 06 oTkase B obecneyeHmMn JokasaTernbCcTB MOXeT ObiTb NodaHa YacTHas xanoba.

CraTtbs 66. Nopsgok obecneyeHnss ookas3aTenbCTB

1. ObecneyeHne gokasaTenbCTB NPOM3BOAUTCS CyAbel NO NpaBuiaM, yCTaHOBIIEHHbIM HacTosAWwmMM Kogekcom.

2. lNpoTtokonbl 1 Bce cobpaHHble B nopsake obecrnedeHus gokasaTenbCTB MaTepuarnbl nepegatwTcs B cyq,
paccmaTtpuBaroLLnii Aeno, ¢ ysegomneHmeM 06 3ToM Nuu, y4acTBYOLWNX B Aene.

3. B cnyyae, ecnu obecneveHne fokasaTenbCcTB MMENO MECTO HE B CyAde, B KOTOPOM paccmaTpuBaeTcs Aero,
NPUMEHSOTCA NpaBuna ctaten 62 n 63 Hactoswero Kogekca.

CraTtbsa 67. OueHka goka3aTenbcTB
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

1. Cyn oueHvBaeT [OokasaTenbCcTBa MO CBOEMY BHYTPEHHEMY YOeXOeHWo, OCHOBAHHOMY Ha BCECTOPOHHEM,
NONMHOM, OO bEKTUBHOM U HENOCPEACTBEHHOM UCCNEA0BaHUN UMEIOLLIMXCA B Aene AoKa3aTenbCTB.

2. Hukakve nokasatenbcTBa He UMEIOT ANg cyaa 3apaHee YCTaHOBMEHHOW CUrbI.

3. Cyn oueHuBaeT OTHOCUMOCTb, OOMYCTUMOCTb, OOCTOBEPHOCTb KaXKOOro AoKasaTenbCTBa B OTAENbHOCTM, a
TaKkKe OOCTATOYHOCTb M B3aUMHYIO CBSA3b [0Ka3aTenbCTB B MX COBOKYMHOCTU.

4. Pe3ynbTaTbl OLIEHKN A0Ka3aTenNbCTB cyd 0653aH OTpasuTb B PeLUeHuM, B KOTOPOM MPMBOOSATCA MOTUBLI, MO
KOTOPbLIM OHM [oKa3aTeNbCcTBa NPUHATLI B Ka4yecTBe cpeAcTB 0060CHOBaHWA BbIBOAOB cyda, Apyrue [AokasaTenbcTsa
OTBEPTHYThI CYZIOM, a TakKe OCHOBaHUSI, MO KOTOPbLIM OAHUM [oKa3aTenbCTBaM OTAaHO NpeanoyTeHne nepeg apyruvu.

5. MNpu oLeHKe JOKYMEHTOB UINK UHbIX MMCbMEHHbIX AoKa3aTenbCTB cyd 0053aH ¢ y4eToM ApYrux [oKasaTenbcTs
ybeauTbcs B TOM, YTO TakMe OOKYMEHT UMM UHOEe MUCbMEHHOE [0Ka3aTeNbCTBO UCXOOSAT OT OpraHa, YrNofTHOMOYEHHOro
npeacTaenaTh AaHHLIA BUA O0Ka3aTenbCTB, NOAMUCaHbl MULOM, MMEIOLIMM MNPaBO CKPennATb OOKYMEHT MOAMMUCHIO,
cofepxaT Bce Apyrne HeoTbeMrneMble PEKBM3NTbI AaHHOO BAa AoKa3aTenbCTB.

6. MpK oLEeHKe KONUM OOKYMEHTa UMW MHOTO NMUCbMEHHOIO AoKasaTeNlbCTBa cyfd NpPoBepsieT, He MPOM3OLLNo fu
NpU KONMMPOBaHNN U3MEHEHWNE COAEPXXaHUSI KOMUM JOKYMEHTA MO CPaBHEHUIO C €ro OpUrMHarfioM, C MOMOLLbLIO KaKoro
TEXHUYECKOro npuemMa BbINONHEHO KONMUPOBaHWe, rapaHTUpyeT N KOMMpoBaHWe TOXOECTBEHHOCTb KOMUM JOKYMeHTa W’
€ro opuruHana, kakum ob6pasomM coxpaHsinacb Konusi JOKyMeHTa.

7. Cya He MOXeT cuuTaTb AoKasaHHbIMU 0B6CTOATEeNbCTBa, NOATBEPXAAaeMble TOMbKO KOMWen OOKyMeHTa Wnu
MHOro MUCbMEHHOrO O0Ka3aTenbCTBa, €CN yTpayeH U He nepedaH cydy OpwurMHan AOKYMeHTa, U MpeacTaBreHHble
Kak[OM M3 CMOPSLLUMX CTOPOH KOMWUM 3TOTO [OKYMEHTa He TOXAECTBEHHbI Mexay COGOM, U HEBO3MOXHO YCTaHOBUTb
noaSIMHHOE cofepXaHne opurMHana AoKyMeHTa C MOMOLLbIO APYrX AoKas3aTesbCTB.

CraTtbs 68. O6bsICHEHMS CTOPOH U TPETLUX NUL,

1. OGbACHEHMSI CTOPOH M TPEeTbUX Nl 06 M3BECTHbIX UM 0BCTOATENbCTBAX, WMEKLWMX 3HadyeHue AOns
NpaBuUMbHOrO paccMOTpeHus Aena, NoAnexart NpoBepke 1 OLleHKe Hapsay C OpyrMMy [dokasaTenbcTBamu. B cnydae,
€Cln CTOpOHa, 00si3aHHas OoKasbiBaTb CBOM TPEeGOBaHUS UMW BO3paXeHusl, yAepXuBaeT HaxoAsliMecss Yy Hee
JoKasaTenbCTBa M He NPeACTaBnsAeT UX cyay, CyA BnpaBe 060CHOBAaTh CBOW BbIBOAbI 06bSCHEHNUSIMM PYTOli CTOPOHBI.

2. lMpusHaHne CTOPOHOW OBCTOATENBbCTB, Ha KOTOPbIX Apyras CTOPOHa OCHOBbIBAeT CBOM TpeboBaHus wnu
BO3pa)keHWsi, 0CBOBOXOAeT MOCMeaHIol OT HeobXoAuMMOCTWM AanbHeMlero [OoKasbiBaHUs 3TUX O0BCTOATENbCTB.
Mpu3HaHWMe 3aHOCUTCA B NPOTOKON cydAebHoro sacegaHus. [pusHaHMe, WU3MNOXEHHOE B MUCbMEHHOM 3asiBreHUu,
npuobLuaeTcs kK matepuanam gena.

3. B cnyuae, ecnu y cyaa MMelOTCS OCHOBaHWSA Monaratb, YTO MPU3HaHWE COBEPLUEHO B LENAX COKPbITUS
AeNCTBUTENbHbIX 0BCTOATENBLCTB Aena unv nog BrnusHveM obmaHa, Hacunusi, yrposbl, 4OGPOCOBECTHOIO 3abnyxaeHus,
CyA He MPYHUMAaeT Mpu3HaHWe, O YeM Cy[OM BbIHOCMTCS onpeferneHue. B atom cnyyae fAaHHble oGCTOATENbLCTBA
noanexar AoKasblBaHWIO Ha OBLLMX OCHOBaHUAX.

CraTbsl 69. CBungetenbckue nokasaHusi

1. CBugeTenem siBNSETCA N0, KOTOPOMY MOTYT OblTb M3BECTHbI Kakme-nubo cBegeHuss o6 obcToATenbCTBaXx,
UMEKLWMX 3HayeHMe [ONng paccMOTpeHMs U paspelleHus gerna. He 4dBnsalTcs gokasatenbCTBaMu CBEOEHUS,
COOOLLEHHbIE CBMAETENEM, €CIIN OH HE MOXET YKa3aTb MCTOYHUK CBOEN OCBEAOMITEHHOCTH.

2. INuuyo, xogaTancTeyloLlee O BbI30oBe cBuAeTenNs, 0693aH0 ykasaTbh, Kakme 06CToATENbCTBA, UMEKOLLNE 3HaYeHne
0N pacCMOTPEHNS U paspeLleHns dena, MoXeT MNoaTBEPAUTb CBMAETENb, M COOOWMTL Cydy ero umsl, OT4ecTBO,
damMnnnio 1 MecTo XUTeNbCTBa.

3. He nognexaTt gonpocy B Ka4ecTBe CBUAETENEN:

1) NnpegctaBuTENU NO rpaXxgaHCKOMy UM agMUHUCTPATUBHOMY Aery, UK 3alMTHMKU MO YronoBHOMY Aeny, Aeny
006 agMNHMUCTPATMBHOM NpaBOHAPYLLUEHWUMW, UNTM MeamaTtopbl - 06 ob6CcToATENBCTBAX, KOTOPbIE CTanM UM W3BECTHbI B
CBS3U C UCNOSTHEHNEM 06A3aHHOCTEN NpeacTaBUTenNs, 3aLlUUTHUKA UM MeamaTopa;

(B peqn. ®enepanbHbIx 3akoHOB OT 27.07.2010 N_194-®3, ot 08.03.2015 N 23-3)

2) cyapu, NPUCSPKHBIE U apOuTpaxHble 3acedaTenu - 0 BONpOCcax, BO3HMKABLUMX B COBELLATENIbHON KOMHaTe B
CBSI3M C 0OCyXaeHneM 00CTOATENLCTB Aeria NPy BbIHECEHMUN peLLEeHMs cyaa unvm npuroBopa;

(B pea. PegepanbHoro 3akoHa ot 02.12.2013 N 344-d3)

3) CBSILLEHHOCINYXUTENN PENUIMO3HbIX OpraHvM3auuin, nNpoLefwnx rocyaapCTBEHHYK peructpauuio, - o0
0bCcTOoATENBLCTBAX, KOTOPbIE CTanM UM U3BECTHbI U3 NCMOBEAM;

4) apbuTp (TpeTenckui cyabsl) - 06 o0OcCTOATENLCTBAX, CTaBWMX €My M3BECTHbIMW B Xxode apbutpaxa
(TpeTelickoro pasbupaTenscTea).

(n. 4 BBeAeH PegepanbHbiM 3akoHoM OT 29.12.2015 N 409-d3)

4. BnpaBe oTKasaTbCAa OT Aa4n CBUOETENbCKUX NOKa3aHWUN:

1) rpaxgaHnH NpoTUB camoro cebs;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

2) cynpyr npoTuB cynpyra, 4eTn, B TOM YUCME YCbIHOBIIEHHbIE, NPOTUB POAUTENEN, YCbIHOBUTENEW, poauTenu,
YCbIHOBUTENN MPOTUB OETEN, B TOM YMCNE YCbIHOBIEHHBIX;

3) bpaTtbs, cecTpbl Apyr NPOTMB Apyra, Aeayluka, 6abylika NpoTuB BHYKOB M BHYKM NPOTUB AedyLukun, 6abyLuku;

4) penyTaTbl 3aKOHOAATENbHbIX OPraHOB - B OTHOLUEHUW CBeOEHWW, CTaBLUMX MM W3BECTHbIMM B CBSI3U C
NCMNOSTHEHNEM OenyTaTCKMX NOSTHOMOYMIA;

5) YnonHomMoueHHbIN No npaBam Yenoseka B Poccuiickon depgepauuun - B OTHOLIEHUM CBELAEHUN, CTaBLUMX €My
N3BECTHLIMM B CBSA3M C BbINOSIHEHMEM CBOMX 00S3aHHOCTEN;

6) YnonHomoueHHbin npu [Mpe3angeHte Poccuiickon Pepepaumm no 3awMrte npaB npeanpuHMMaTenen,
YyMOSTHOMOYEHHbIE MO 3awuTe npaB npegnpvHumatenen B cybbektax Poccunckon Pepepaumm - B OTHOLIEHMU
CBeAEeHWN, CTaBLUMX UM M3BECTHBbIMU B CBA3W C BbIMOSTHEHWEM CBOMX 00A3aHHOCTEN.

(n. 6 BBeaeH depepanbHbiM 3akoHoM oT 02.11.2013 N 294-93)

Cratbsa 70. Ob6a3aHHOCTV 1 NpaBa cBMAeTeNs

1. Jlvuo, BbI3BaHHOE B Ka4yecTBe cBUAETENS, 00513aHO ABUTbLCA B Cy4 B HasHa4YeHHoe BpPeMsl U [aTb MpaBauBbie
nokasaHus. Ceugetenb MOXeT ObiTb AOMPOLUEH Cy4OM B MECTE CBOEro npedbiBaHWsi, €eCrnv OH BCreacTBue 6onesHwu,
CTapoCTn, UHBaNMAHOCTU UNn Apyrnx yBaxxntesnbHbIX NPU4YNH HE B COCTOAHUU ABUTLCA MO BbI30OBY Cyaa.

2. 3a pa4y 3aBe,OMO JTOXXHOIo NoKa3aHusi U 3a 0TKa3 OT [ayu MokasaHui No MOTMBaM, He MpeayCMOTPEHHbIM
denepanbHbIM 3aKOHOM, CBUAETESNb HECET OTBETCTBEHHOCTb, MPeayCMOTPEHHYH YronoBHbIM Kogekcom Poccuiickon
degepaumm.

3. CBuaeTenb umMeeT NpaBo Ha BO3MELLEHNE PaCXOAO0B, CBA3aHHbLIX C BbI3OBOM B CyA, U Ha NOMy4YeHne OEHEXHOWN
KOMMeHcauun B CBA3N C NOTEPEN BPEMEHN.

Crtatbsl 71. [TucbMeHHble JoKa3aTenbCcTBa

1. TIMCbMEHHbIMN OoKasaTenbCTBaMy SIBNSAOTCA cogepalume cBefeHusi o6 obcTosATenbcTBax, WMMERLLNX
3HayeHue ONsl pacCMOTPEHUs] M paspeLleHus gena, akTbl, JOrOBOpLI, CMpaBKW, OefoBas KOPPECNOHAEHUUS, MHble
OOKYMEHTbl M MaTepuansbl, BbiNOMHEHHbIe B oopMe UndpoBON, rpadhnyeckon 3anucu, B TOM YUCIie MOfyYeHHble
nocpencTeom PakCUMUITbHOW, 3NEKTPOHHON nnu apyrov cBA3N, c NCMosib30BaHNEM
WHOPMALIMOHHO-TENEKOMMYHUKALMOHHON ceTu "VIHTepHeT", AOKYMEHTbl, NOAMNUCaHHbIE 3NEKTPOHHOW MOAMUCHID B
nopsiake, yCTaHOBIEHHOM 3akoHodaTenbcTBoM Poccunckon ®enepauun, nubo BbINOMHEHHbIE WHLIM MO3BONAKOLLMM
YyCTaHOBWTb AOCTOBEPHOCTb JOKYMEHTA cnocodoM. K nncbMeHHbIM foKa3aTensCcTBaM OTHOCSTCA MPUIroBOPbI U peLleHns
cyna, UHble cyaebHble MOCTaHOBMNEHNS], NMPOTOKOMbI COBEPLUEHUS MpoueccyarnbHbiX AEWCTBUIA, NMPOTOKONbl CyAebHbIX
3acefaHui, NPUNOXEHNs K NPOTOKOSTaM COBEPLLEHMS NPOoLeCcCyarnbHbIX JENCTBUN (CXEMBbI, KAPTbl, MiaHbl, YEPTEXN).
(vacTb 1 B peq. PegepanbHoro 3akoHa ot 23.06.2016 N 220-$3)

2. TlucbmeHHble OokasaTenbCTBa MNPeACcTaBnsalTCa B MNOASIMHHWKE MM B opMe Haanexawmm obpasom
3aBEPEHHON KOMUK.

MopnWHHbIE OKYMEHTBI NMPEACTaBNATCA TOrga, korga obCToATenbCTBa Aena COrfacHO 3akoHam WM UHbIM
HOpMaTUBHbLIM NPaBOBbLIM aKTaM MOAseXaT NOATBEPXKOAEHNIO TONIbKO TakMMWU AOKYMEHTaMW, Korga Oenio HEBO3MOXHO
paspewnTb 0e3 NoASIMHHBbIX OOKYMEHTOB WM Korga MpefcTaBrieHbl KOMUW OOKYMEHTa, PasfvMyHble MO CBOEMY
cogepxaHuto. Ecnn konun OOKYMEHTOB npeacTaBfieHbl B Cyd B OMEKTPOHHOM Buae, cyd MOXeT notpeboBaTb
npeacTaBneHnst NOAMHHUKOB 3TUX JOKYMEHTOB.

(B pea. PenepanbHoro zakoHa ot 23.06.2016 N 220-93)

3. Konnu nucbMeHHbIX foKa3aTenbCTB, NPEACTABIEHHbIX B CyA NTULOM, y4acTBYOLWMM B Aene, Unn uctpedyembix
CyOoM, HanpaensilTCS APYrMM niuam, y4acTBYOLWMM B Aere.

4. [10OKyMEHT, MOoSTy4YeHHbI B UHOCTPAHHOM TOCyaapcTBe, MPU3HAETCA MUCbMEHHBbIM [OKa3aTenbCTBOM B cyae,
€Cnn He ONpoBepraeTcs ero NOAMMHHOCTL N OH flerann3oBaH B YCTAHOBIIEHHOM MOPSAKE.

5. VIHoCcTpaHHble oduumanbHble OOKYMEHTbl MPU3HAOTCA B Cyde MUCbMEHHbIMW JokasaTenbcTBamu 6e3  ux
neranunsaumu B criydasx, NpegyCMoTpeHHbIX MexayHapoaHbIM aoroBopoM Poccuiickon denepaumu.

Crartbsa 72. BoaspauJ,eHMe NMMCbMEHHbIX 0Ka3aTesibCTB

1. NMnucbMeHHbIe Aoka3aTenbCcTBa, UMetoLmMecs B aene, no I'IpOCb6€ iy, npencrtaBuMBLUMX 3TU OOKa3aTeslbCTBa,
BO3BpallaldoTCA UM nNnocne BCTynneHna peweHna cyda B 3akKOHHYKO cuny. I'Ip|/| 3TOM B [Jene OoCTaBndarTCcA
3acBungeTernbCcTBOBaHHbIE Cyﬂ,beVI KOM1U NMNCbMEHHbIX JOKa3aTeJ1IbCTB.

2. 0o BCTynreHna peweHuna cyda B 3aKOHHYK CUIily NUCbMEHHbIe [OOoKa3aTtenbCTBa MOryT ObITb BO3BpalleHbI
npencrasmBlLINMM UX NMuam, ecrin ey HanaeT 3TO BO3MOXHbIM.

CraTtbsa 73. BellecTBeHHble JoKka3aTenbCcTBa
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

BelllecTBEHHbIMM [0Ka3aTENLCTBAMM ABMNAOTCA NPeOMETbl, KOTOpbIe MO CBOEMY BHELUHEMY BuAy, CBOWCTBaM,
MECTY HaxXOXOEHUS UMM MO MHBLIM MPU3HAKaM MOTYT CIYXWTb CPEACTBOM YCTaHOBMEHUst OBCTOATENbLCTB, VMEHLLMX
3HaYeHve ANa PacCMOTPEHUSA U paspeLleHns gena.

CraTba 74. XpaHeHme BelLleCTBEeHHbIX JOoKa3aTerlbCTB

1. BellleCcTBEHHbIE AOKa3aTeNbCTBA XPaHATCS B CyAe, 3a UCKIIOYEHNEM CIy4aeB, YCTaHOBMNEHHbIX deaeparbHbIM
3aKOHOM.

2. BewecTBeHHble [oKa3aTenbCTBa, KOTOpble HE MOryT ObiTb OOCTaBMNEHbl B Cyd, XPaHATCA MO MEeCTy WX
HaXOXAEHUSA NN B MHOM onpegenieHHom cyaom mecte. OHM AOMmKHbl OblITb OCMOTPEHbI CyAOM, NOAPOOHO ONUCaHbI, a B
cny4dae HeobxoammocTu cdoTorpacdumpoBaHbl M onevataHbl. Cya U XpaHUTENb MPUHUMAKOT Mepbl MO COXPaHEHWto
BeLlEeCTBEHHbIX JoKa3aTenbCTB B HEM3MEHHOM COCTOSIHUN.

3. Pacxogpl Ha xpaHeHue BeLLEeCTBEHHbIX A0KAa3aTENbCTB pacnpeaensoTca Mexay CTOpOHaMu B COOTBETCTBUM
co ctatben 98 HacTosiwero Kogekca.

Cratbsa 75. OcMOTp U UccrnegoBaHne BELLECTBEHHbIX AOKa3aTeNbCTB, NogBeprawmxcsa ObicTpon nopye

1. BeuwlecTBeHHble [OKa3aTenNbCTBA, noaseprarowmeca 6bICTp0IZ nop4ye, HemeanrneHHoO ocMaTpuBarwTCA W
ncenegyrTcd cygom no MecTty X HaxoxXgeHud nnm B HOM onpegenieHHomMm cyaom Mecte, nocre 4ero BO3BpallarTcA
ugy, npegcrtasmplieMy mMxX AnAaA oCcMoTpa M uccnenoBaHud, Ui nepegarTcAd opraHun3aumam, KOTopble MOryT ux
ncnonb3oBaTb MO HasHadeHuto. B nocnegHem cnyyYyae Bnagernbuly BelweCTBEeHHbIX [AoKas3aTeslbCTB MOryT ObITb
BO3BpalleHbl NpeaMeTbl TOro XXe poaa U Kkavyectsa Ui nx CTOMMOCTb.

2. OBpeMeHI/I n MecCte OCMOTpa U uccnengoBaHUA TakKMX BeleCTBEHHbIX OOoKa3aTeslbCTB M3BELarTCd Iuua,
y4vyacTteywLllne B Aene. HesaBka Hagnexawmm o6pa30M M3BELWEHHbIX INuL, y4YacCTBywLMX B Aene, He npendatcTeyeT
OCMOTPY U nccnenoBaHuo BeWEeCTBEHHbIX OKa3aTesIbCTB.

3. HaHHble OCMOTpa u unccnenoBaHnAa BeWEeCTBEHHbIX O0Ka3aTesnbCTB, noaBeprarolnxcad 6bICTpOl7I nop4e,
3aHOCATCA B NPOTOKOIT.

CtaTbia 76. PacnomeeHme BeLleCTBEeHHbIMW JOoKa3aTerlbCTBaMu

1. BewecTBeHHble AoKa3aTenbCTBa NOCMe BCTYNSIEHNS B 3aKOHHYIO CUMY pelleHns Cyda BO3BpaLlalTCcHd nuvuam,
OT KOTOPbIX OHM BbINKW NONYYeHbl, UM NepeaarnTcs Nuuam, 3a KOTopbIMY CyA NPU3Han NpaBo Ha 3TW npeaMeTsbl, Nnbo
peanusyloTcs B nopsake, onpeaerneHHoM CyAoM.

2. lNpegMeTbl, KOTOpble cornacHo denepanbHOMY 3aKOHY He MOryT HaxoguTbCs B COBCTBEHHOCTUM uNn BO
BNageHun rpaxxgaH, nepefaroTcs COOTBETCTBYOLLMM OpraHu3aumsm.

3. BeluecTBeHHble JokasaTenbCTBa MOCe MX OCMOTPa W MccredoBaHUA CYAOM MOryT ObiTb OO OKOHYaHuWs
Npou3BOACTBa MO Aeny BO3BpalleHbl nuuaMm, OT KOTOpPbIX OHWM Oblnu nomyyeHbl, ecnu nocrnegHve o6 3ToM
XOAaTancTBYIOT M yOOBNETBOPEHME TaKoro xoaaTtancrea He OyaeT npenaTcTBOBaTb MPaBUIbHOMY paspeLleHunto gena.

4. Mo BonpocamM pacnopsPKeHNs BeLeCTBEHHbIMW AoKa3aTenbCTBamMn CyA BbIHOCUT OnpeferneHue, Ha KoTopoe
MOXeT ObITb NoAaHa YacTHas »xanoba.

Cratbsa 77. Ayauo- 1 Bugeosanmcu

Jivuo, npeactaensiowlee ayaMo- v (MNKM) BMOEO3ANUCUM Ha IMEKTPOHHOM WM WMHOM  HocuTerne nvGo
xopaTaincTeytoLlee 06 nx ucTpeGoBaHUM, 06S3aHO ykasaTb, KOraa, KeM U B KakKMX YCIIOBUSIX OCYLLECTBIAINACH 3amnncu.

CrtaTtbs 78. XpaHeHue 1 BO3BpaT HOCUTENEN ayano- U Buaeosanucen

1. Hocutenu ayaumo- u Bugeosanuceit xpaHsTcs B cyde. Cya NpuUHMMaeT Mepbl AN COXPaHEHUs ux B
HEN3MEHHOM COCTOSIHUMU.

2. B uvcKknounTenbHbIX Criydasix nocrie BCTYMNEHUs] PelleHust cyda B 3aKOHHYK CWUly HOCWUTENW ayauno- u
BMOeo3anmcei MoryT 6biTb BO3BpALLEHbI MULLY UMK OpraHn3aummn, oT KOTOpbIX OHWU MnonydveHbl. Mo xogartancTey nuua,
y4yacTBYHOLLEro B iefie, eMy MOryT GbiTb BbldaHbl M3rOTOBMEHHLIE 33 €ro CYeT KOonuu 3anucei.

Mo Bonpocy Bo3BpaTa HocUTENeNn ayano- U Buaeosanucei cya BbIHOCUT onpeaerneHne, Ha KOTOpoe MOXET ObiTb
nodaHa YyacTHas xanoba.

Crartbs 79. HasHayeHue akcnepTusbl
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

1. TpM BO3HUKHOBEHUWM B MpOLECCE PaCCMOTPEHUS Aerna BOMPOCOB, TPeOylWMX chneunanbHbiX 3HaHWA B
pa3nuyHbIX 06NacTsIX HaykW, TEXHWKW, UCKYCCTBA, PEMEcna, CyA HasHayaeT akcnepTusy. [lpoBegeHve aKkcnepTusbl
MOXET ObITb NOPYYEHO CyaeOHO-3KCNEPTHOMY YUPEXKAEHMIO, KOHKPETHOMY SKCMEPTY UM HECKOJTbKMM 3KCnepTam.

2. Kaxxgasi U3 CTOpPOH v apyrue nuua, ydacTBytoLme B gerne, BnpaBe NpeAacTaBuMTb Cydy BOMPOCHI, nognexaime
paspeLleHnto Npyu npoBedeHnn akcneptmsbl. OKOHYaTENbHBIM KPYr BOMPOCOB, MO KOTOPbIM TpebyeTcsi 3aknioveHne
akcnepTa, onpegensetca cyaoMm. OTKNOHEHUe NpeanoXeHHbIX BONPOCOB cya, 06513aH MOTUBMPOBATb.

CTOpoHbI, Apyrve nuua, yyacTsyoLine B Aene, UMeT NpaBo NPOCUTb CyJ Ha3HauYnTb NPOBEAEHME SKCNePTU3bl B
KOHKPETHOM CyAebHO-3KCNEPTHOM YYpPEXOEHUM UINN NOPYYNTb €€ KOHKPETHOMY 3KCMEpPTY; 3asdBMsATb OTBOA, 3IKCMNEpPTY;
doopmynuMpoBaTb BOMPOCHI AN 3KCMepTa; 3HAKOMUTLCS C OMNpeAdeneHVeM cyda O Ha3Ha4YeHuM 3KCNepTuM3bl U CO
CchopMyNMPOBaHHbIMU B HEM BONPOCaMM; 3HAKOMUTLCS C 3aKITOYEHMEM 3KCMepTa; Xo4aTancTBoBaTb Nepes CyaoM O
Ha3Ha4YeHUN NOBTOPHOW, AOMOSTHUTENBHOM, KOMMIEKCHOW UM KOMUCCUOHHOW 3KCNEPTU3bI.

3. MNpwn yKNOHEHNM CTOPOHLI OT Y4acTus B SKCNepTuse, HenpeacTaBneHnn akcneptam HeobxoamMMblx MaTepuanos
N JOKYMEHTOB 1151 UICCIeJOBaHUS U B MHbIX CIydasx, ecnv no obctosaTenbcTBam gena M 6e3 yyacTusi 9TOM CTOPOHBI
3KCMEepPTM3y NPOBECTU HEBO3MOXHO, Cy[ B 3aBMCMMOCTM OT TOrO, KaKasi CTOPOHA YKMOHSAETCA OT 3KCMepTu3bl, a Takke
Kakoe O51sl Hee OHa MMeET 3HaveHne, BNpaBe NpusHaTb oakT, ANns BbIACHEHNS] KOTOPOro 3KcrnepTusa Obina HasHauveHa,
YCTAHOBJIEHHbLIM WS ONPOBEPTHYTHIM.

Cratbsa 80. CogepxaHue onpeaeneHns cyaa o HasHavyeHUn aKcnepTu3bl

1. B onpegeneHMmM o Ha3Ha4YeHWM IKCMepTu3bl CyA YKasblBaeT HauMMEHOBaHWE cyAa; [[aTy HasHayeHus
3KCMEepTM3bl 1 AaTy, He No3AHee KOTOPOW 3aknyeHne OOMKHO ObiTb COCTaBMEHO W HanpaBrieHO 3KCMepToM B cyn,
Ha3HaYMBLUUI 3KCMEPTU3Y; HAUMEHOBAHMWS CTOPOH MO paccMaTpuBaemMomy Aeny; HaumeHOBaHWe 3JKCnepTu3bl; akThl,
AN noaoTBepPXXOEHUST UNU  ONPOBEepPXXeHMST KOTOPbIX HasHavyaeTCcs 3JKCMepTu3a; BOMPOCHI, MOCTaBMEHHble Nepeq
3KCMepToM; pamMunnio, UMsS M OTYECTBO IKcnepTa MO0 HaMMeHOBaHWE 3JKCMEPTHOMO Y4YpexaeHus, KOTOpoMYy
nopyyaeTcsi NPOBEAEHUE IKCMNEPTU3bl; NMPEACTaBMIEHHbIE 3KCNEPTY MaTepuanbl U OOKYMEHTbl ANsi CPABHUTENLHOIO
nccrieqoBaHus; ocobble yCnoBus oOpallleHuss C HUMU NpU UCCNEeAOBaHWM, €CNU OHWM HeoOXOAMMbI; HavMeHOBaHWe
CTOPOHbI, KOTOpPas MPON3BOANT ONNaTy 3KCMEPTU3bI.

(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 124-d3)

2. B onpegeneHun cypga Takke YykasblBaeTcsi, 4YTO 3a [Jayy 3aBeOoMO JIOXKHOIO 3aKMYeHMsi 3KcnepT
npegynpexgaeTcs CygoM Unu pykoBoguTenem cyaebHO-3KCMepTHOro y4ypexaeHusl, ecrnv 3KcrnepTusa npoBOAUTCS
cneunanucToM 3TOro y4vpexaeHusi, o6 OTBETCTBEHHOCTW, NpPedyCMOTPEHHOW YronoBHbIM KogekcoMm Poccuiickon
degepaumm.

Crtatbs 81. lMonyyeHne obpasLOB noyepka ANS CPaBHUTENBHOrO WUCCNEeAoBaHWs OOKYMEHTa U MOAMNWCU Ha
[OKYMEHTE

1. B cnyyae ocnapuaHusi NOoANMHHOCTM NOAMUCK Ha OOKYMEHTE UMW MHOM MUCbMEHHOM [0Ka3aTeNbCTBe JIMLIOM,
noanucb KOTOPOro MMEEeTCs Ha HeM, Cyd BrpaBe MoSly4nTb oGpasubl novepka ONs Mocrenyiollero CpaBHUTENbHOIO
nccnegoBaHus. O Heo6xoAMMOCTU NMoyYeHns 0b6pa3sLOB NoYepka BLIHOCUTCS onpeaeneHune cyaa.

2. MNony4yeHune o6pasLoB NoYepka Cyaben Unmu cyaom MoxeT ObiTe MPOBEAEHO C y4acTMeM cheumuanucTa.

3. O nonyyeHunn o6pasLoB NoYepka COCTaBMAETCS NMPOTOKOS1, B KOTOPOM OTPa)aloTCsl BPeMsi, MecTo U YCroBus
nony4yeHuss o6pasuoB noyepka. MpoTokon noAnucbiBaeTcs cydbeil, NULOM, Y KOTOPOro 6binv nonyyeHbl o6pasubl
noyepka, crneumanmcToM, ecrni oH y4acTBOBas B COBEpPLUEHUM JaHHOMO NPOLEeccyanbHOro AeNcTBus.

Cratbs 82. KomnnekcHasi akcrepTusa

1. KomnnekcHaa  akcneptu3a HasHavaeTcs CydoM, eCniu yCTaHOBIeHWe ob6cTosiTenbcTB Mo geny Tpebyet
OOHOBPEMEHHOrO NPOBEAEHUST WUCCNEdOBaHUA C  UCMONb3OBaHMEM pPasfUYHbIX obGnacte 3HaHMs wunu ¢
NCMNoNb30BaHMEM PasfMyHbIX HAyYHbIX HanpaBreHui B Npeaenax ogHon obnacTtu s3HaHus.

2. KomnnekcHas akcnepTusa nopy4vaeTcsi HECKONbKUM aKcrnepTaM. Mo pesynbTaTtam NPoBEAEHHbIX MCCnenoBaHMn
akcnepTbl POPMYNMPYIOT 06LLMIA BbIBOA 06 0GCTOSTENLCTBAX U M3MaratoT ero B 3ak/to4eHUN, KOTOpPoe MNOANMUChIBaETCS
BCEMM 3KCNEepTamu.

OkcnepTbl, KOTOpble He Yy4yacTBoBanmu B (POPMYNMPOBaHWM OOLLEro BbiIBOAA WM HE COrMacHbl C  HUM,
MOAMNMCHLIBAOT TOMbKO CBOK MUCCeA0BaTeNbCKyo YacTb 3aKoYeHUs.

Cratbs 83. KomuccrmoHHas akcneptmaa

1. KomMuccroHHas — akcneptn3a Ha3HayaeTcss CyAOM Ans YCTaHOBMEHUA OOCToATenbCTB ABymMs wnn  6ornee
aKcnepTaMmu B 04HON 061acTy 3HaHWMS.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

2. 3KCFIeprI coBelarnTCcda Mexay cobon u, npnga K o6u.|,emy BbiBOA4Y, (*)OpMyJ'II/IpyPOT ero m nognucbiBaroT
3aKrio4veHune.

3KCI'IepT, He cornacHbIn C APYyrmm aKkCnepTom unun apyrumMmm akcneptamiu, snpase Aatb OTAEJIbHOE 3aKJiio4YeHne no
BCeM Unun otaesibHbIM BOMpPOCaM, Bbl3BaBLUMM pa3HOormacus.

KoHcynbTaHTlnoC: npuMmeyaHue.
O rocypapcTtBeHHOM cyaebHo-akcnepTHoN aeatensHocTu B Poccuiickon ®epepaunn cMm. PepeparnbHbili 3aKOH OT
31.05.2001 N 73-®3.

CrtaTtbs 84. Nopsagok npoBeaeHUst SKCNepTU3bl

1. DkcnepTn3a NPOBOAUTCS IKCNepTaMu CyAeGHO-3KCNEPTHBIX YYPEXKAEHUI N0 MOPYYEHUIO PYKOBOAMTENEN 3TUX
YUYPEXKOEHWI MU UHBIMU 3KCTIepPTaMu, KOTOPbIM OHa MOpy4YeHa CyaoM.

2. 3KcnepTusa NpoBoANUTCS B cyaebHOM 3acefaHnu unv BHe 3acefaHusi, ecrnv 3To HeoGXOoAMMO MO XapakTepy
UccrnefoBaHWin NGO NpU  HEBO3MOXHOCTM UMW 3aTpyAHEHWM [OCTaBUTL MaTepuanbl UM - OOKYMEHTbl  Ans
UccrefoBaHvs B 3acefaHnm.

3. Nvua, yyacteylowme B Oene, BnpaeBe MpUCYTCTBOBATb MpW MPOBEOEHUM 3SKCMEepTU3bl, 3a WCKIOYEHVEM
CryyaeB, ecfnv Takoe MpUCYTCTBME MOXET MNOoMellaTb WCCRedoBaHWI0, COBELLaHWI0 3KCMEPTOB WM COCTABIIEHUIO
3aKI0YEHMSI.

Cratbsa 85. O6a3aHHOCTM U NpaBa 3KcnepTa

1. OkcnepT 06513aH MPUHATbL K MPOM3BOACTBY MOPYYEHHYHD €My CyooOM 3KCMepTu3y U NpPOBECTU MNOJSHOE
nccrieqoBaHue npeacTaBeHHbIX MaTeprarnoB M OOKYMEHTOB; AaTb OOOCHOBaHHOE M OOBEKTMBHOE 3akr4deHue Mo
nocTaBfneHHbIM Nepes HUM BOMPOCaM M HanpaBWTb €ro B CyA, Ha3HaYMBLUUIA 3KCMEPTU3Y; ABUTLCH MO BbI3OBY cyAa ANd
NIMYHOrO y4acTusi B cyAiebHOM 3acefaHnnm M OTBETUTb Ha BOMPOCHI, CBA3aHHble C MPOBEOEHHBbIM WUCCNEAOBaHUEM U
AaHHbIM UM 3aKITHYEHNEM.

B cnyuae, ecnu noctaBneHHble BOMPOCH! BbIXOAAT 3a Npefenbl cneunanbHbIX 3HaHUI akcnepTa nMbo martepuansl
N JOKYMEHTbI HEMPUIrogHb! UMM HEAOCTATOYHbI ANS NPOBEAEHUSA UCCNEAOBAHUA U Ja4M 3aKIYeHUs, akcnepT obsa3aH
HanpaBuWTb B Cy[, Ha3HAYMBLUMNIA SKCNEPTU3Y, MOTUBUPOBAHHOE COOOLLEHNE B MUCbMEHHOW (hOPME O HEBO3MOXHOCTU
OaTb 3aKknioYveHue.

OkcnepT obecneymBaeT COXpaHHOCTb MPEACTABMNEHHbIX EMY ANS MCCNeaoBaHWs MaTepuanoB M OOKYMEHTOB U
BO3BpaLlaeT UX B Cy BMECTE C 3aK/oYeHNEM Unm coobLleHMeM 0 HEBO3MOXHOCTY AaTb 3aKoveHue.

B cnyyae HeBbINonHeHns TpeboBaHMA cyaa, Ha3HaYMBLLErO IKCMEePTU3Y, O HaMpaBIeHUN 3aKMYeHNs aKcnepTa B
Cyd B CPOK, YCT@HOBIIEHHBLI B OMNpedesieHMM O Ha3Ha4YeHun IKCMepTUsbl, MpU OTCYTCTBUM MOTUBMPOBAHHOIO
coobLleHus akcrnepTa unu cygebHO-IKCMEepPTHOro YYpPeXAeHNss O HEBO3MOXHOCTW CBOEBPEMEHHOIO NPOBEAEHMS
3KCMepTn3bl NGO O HEBO3MOXHOCTM NPOBEAEHMS IKCNEPTU3bl MO MPUYMHAM, yKa3aHHbIM B ab3ale BTOPOM HACTOSLLEN
YyacTu, CyI0M Ha pyKOBOAUTENS CyAeOHO-3KCMEPTHOIO YYPEXAEHMS UM BUHOBHOTO B YKa3aHHbIX HApYLLEHUsIX aKcrnepTa
HanaraeTcs WTpad B pasMmepe A0 NATU Thicay pybnen.

(ab3au BBegeH PepepanbHbIM 3akoHoM oT 28.06.2009 N 124-93)

2. JKcnepT He BrpaBe CaMOCTOATENbHO cOOMpaTb MaTepuansl AN NPoOBeAeHNsT SKCNEPTU3bl; BCTyNaTb B IMYHbIE
KOHTaKTbl C y4aCTHMKaMU NpoLecca, ecnu 3TO CTaBUT Mo COMHEHME €ero He3anHTepeCcOBaHHOCTb B Mcxode Aena;
pasrnawaTb CBeeHMWs1, KOTOpble CTanu emy U3BECTHbI B CBA3W C MPOBEAEHNEM IKCNEepPTM3bl, M coobwate KoMy-nubo
0 pesynbTaTax 3KCnepTusbl, 3a UCKIIOYEHNEM CYAa, ee Ha3HauMBLLErO.

OkcnepT unu cyaebHO-3KCNepTHOE yupexaeHne He BMnpaBe OTKa3aTbCsl OT MpOBEAEHUs MOPYHEHHOW UM
9KCNEepPTU3bl B YCTAHOBMEHHBIN CyJOM CPOK, MOTUBMPYS 3TO OTKA30M CTOPOHbI NMPOM3BECTM OMnaTy 3KCnepTu3bl A0 ee
npoBegeHusl. B cnydae oTkasa CTOPOHbI OT NPeABapUTENbHOM ONMaTthbl 3KCNepPTU3bl 3KCnepT unu cynebHo-akcnepTHoe
yupexgeHue ob513aHbl NPOBECTU HAa3HAYEHHY0 CyAOM 3KCMEePTU3y U BMECTE C 3asiBNIEHMEM O BO3MELLLEHUN MOHECEHHbIX
pacxo4oB HaMpaBWTb 3aKMOYeHWe 3JKcnepTa B Cyd C OOKYMEHTamMu, MOATBEPXKAALWMMM pacxodbl Ha npoBedeHue
3KCNepTU3bl, AN pELEHNs CYAOM BOMpoOCa O BO3MELLEHMU 3TUX Pacxo[oB COOTBETCTBYHOLLENW CTOPOHOW C y4eToM
NonoXeHn Yactn nepeon ctatbh 96 n ctatbn 98 HacToswero Koaekca.

(ab3au BBegeH PepepanbHbiM 3akoHoM oT 28.06.2009 N 124-03)

3. OKcnepT, NOCKOMNbKy 3TO HeobxoAMMO ANst Jayn 3akfioYeHWsi, UMEET MpaBO 3HAKOMUTBLCA C Martepuanamu
Aena, OTHOCALLMMUCS K MpegMeTy 3KCNepTusbl; MPOCUTL CyA O NPEAOCTAaBNEHUN eMy OOMOSHUTENbHLIX MaTtepuanos U
OOKYMEHTOB [N UccnefoBaHnsi; 3ajaBatb B cydebHOM 3acedaHum BOMPOCHI NvUaMm, yyacTBywWMM B gene, U
CBMAETENsAM; Xo4aTaucTBOBaTb O NPUBMEYEHNM K NPOBEAEHMIO 3KCNEPTU3bI APYTMX 3KCNEPTOB.

CraTtbs 86. 3aknoyeHue akcnepra
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

1. OKkcnepT AaeT 3akniveHme B NTMCbMEHHON opme.

2. 3aknoyeHre aKcnepTa AOMKHO cogepXaTtb nogpobHoe onmMcaHne NpoBeAEHHOIO UCCNEeAOBaHNs, caenaHHblie B
pesyrnbTaTte ero BbiIBOAbl U OTBETbl Ha MOCTaBIEHHbIE CydOM BoOMpockl. B cnyyae, ecnu akcnepT mpu npoBeAeHUn
3KCMEePTU3bl YCTAHOBUT UMEIOLLME 3HAYeHUe Afs pacCMOTPeHus M paspelueHus gerna obcTtosTenbcTsa, MO MOBOAY
KOTOpbIX €My He OblniM nocTaBfeHbl BOMPOCHI, OH BMpaBe BKMOYMTb BbIBOAbI 06 3TMX OOCTOSATENbLCTBAX B CBOE
3aKnoyeHue.

3. 3aknoyeHne akcnepTa Ang cyaa HeobssaTenbHO M OLEHMBAETCA Cy4OM MO MpaBuiiaM, YCTAHOBIIEHHbIM B
ctaTbe 67 Hactoswero Kogekca. Hecornacue cyga c 3akniovyeHMeM [OOMKHO ObiTb MOTUMBMPOBAHO B PELUEHUM UMK
onpegeneHnu cyga.

4. Ha Bpems npoBeAeHnst 3KCNepTM3bl MPOM3BOACTBO MO AeNy MOXET O6bITb MPMOCTaHOBIEHO.

CtaTbga 87. [lononHuTenbHas 1 NOBTOPHas aKCNepTu3bl

1. B cnyyasix HegocTaTOYHOM SICHOCTU WIIM  HEMOSIHOThI 3aKMOYeHUs 3KcnepTa Ccyd MOXET HasHauuTb
OOMONHUTENBHYHO SKCMEPTU3Y, NOPYYMB €€ NPOBEAEHNE TOMY Xe UIN OPYroMy 3KCnepTy.

2. B cBA3K C BO3HMKLUMMW COMHEHUAMU B MPaBUIBHOCTM MM OOOCHOBAHHOCTU paHee AaHHOro 3aKrto4YeHus,
HanuuMeMm MNpPOTUBOPEYUN B 3aKIHOYEHUSX HECKOMbKMX IKCNEepTOB Cya MOXET HasHauuMTb MO TeM Xe Bornpocam
NMOBTOPHYIO SKCMEPTU3Y, NPOBELEHME KOTOPOMN NopyvaeTcs ApYroMy aKCrnepTy Unu Apyrum aKcneptam.

3. B onpegeneHun cyga o HasHavyeHUM SOMNOMHUTENBHOW UM NOBTOPHOW 3KCMEPTU3bl OOSMKHbI ObITb U3MOXEHbI
MOTMBbI HECOrNacusi cyga C paHee AaHHbIM 3aKITF0UYeHMEM 3KCMNepTa Ui SKCMEPTOB.

Mnaea 7. CYAEBHbIE PACXO[bI
Cratbsa 88. CynebHile pacxoabl

1. CynebHble pacxodbl COCTOAT U3 [OCYAAPCTBEHHON NOLUMNHBI U U3AEPXeK, CBA3AHHbLIX C pacCMOTPeHneM aena.
2. PasamMep v 0opdaaoK ynnaTbl rocyfapCTBEHHOW NOLWWMWHBI  yCTaHaBNuBalTCA defepanbHbiMM  3aKOHaMy O
Hanorax u cbopax.

Crtatbsa 89. Jlbrotel No ynnaTe rocygapCTBEHHOW MOLUNUHbI
(B pea. PepgepanbHoro gakoHa ot 02.11.2004 N 127-93)

JlbroTbl N0 ynnarte rocygapCTBEHHOM MOLWMHBI NPEOCTABNATCA B Cy4asax U Nopsiake, KOTOPblE YCTaHOBIIEHDI
3akoHoaatenbcTBOM Poccuiickon degepaumm o Hanorax u cbopax.

Cratba 90. OcHOBaHUSA M MNOPSAOK NMPEeOCTaBMEHUS OTCPOYKM WM PacCPOYKM  ynnaTbl rocyaapCTBEHHON
MOLUMMHBI
(B pen. ®enepansHoro zakoda ot 02.11.2004 N 127-03)

OCHOBaHI/IFl n I'IOpFl,D,OK I'IpeLLOCTaBJ'IeHI/Iﬂ OTCpOHKI/I nnn paccpquM yI'IJ'IaTbI FOCy,EI,apCTBeHHOVI MNOLWWJTUHBI
yCTaHaBMNMBaTCA B COOTBETCTBUM C 3akoHoaaTenbCcTBOM Poccuiickon ®epepaumm o Hanorax n cbopax.

Cratbs 91. LleHa ucka

1. LleHa ucka onpegensietcs:

1) No nckam o B3bICKaHUM AEHEXHbIX CPEACTB, MCXOAS N3 B3bICKUBAEMOWN OEHEXHOW CYMMbI;

2) no uckam 06 ncrtpeboBaHun nmyLlecTsa, UCXoasa U3 CTOMMOCTU UCTPeByeMOoro MMyLLIeCTBa;

3) Mo Uckam O B3bICKAHUU anNUMEHTOB, UCXOAS 13 COBOKYNHOCTU NnaTexewn 3a rog,;

4) No Mckam O CPOYHbIX NMaTexax u Bbigadvax, MCcxoasa U3 COBOKYMNMHOCTM BCEX MnaTexenh U Bbligady, HO He Gonee
4YeMm 3a Tpu roaa;

5) no nckam 0 OeCCPOYHbIX MIM MOXU3HEHHBLIX MraTexax M Bblgadax, MCXoOs W3 COBOKYMHOCTM MNiiaTexen wu
Bbldad 3a Tpu roga;

6) No nckam 06 yMeHbLLEHUN NN YBENUYEHUN NNATEeXen U Bblday, UCX0ASA U3 CYMMbI, HA KOTOPYK YMEHbLLIAKTCH
UK yBENMYMBAIOTCA NMATEXN U Bblgadn, HO He Bonee YeMm 3a rog;

7) No nckam o NpekpaLleHnmn NnaTexen u Bbligad, MUCXOAst U3 COBOKYMHOCTU OCTaBLUMXCA NAaTeXew M Bblgad, HO
He Bbonee 4yem 3a rop;

8) No nckam o 4OCPOYHOM PaCTOPXKEHUN AOrOBOpa MMYLLECTBEHHOIO HaMa, UCXOAsl U3 COBOKYMHOCTM MriaTexen
3a Nonb30BaHWE NMYLLECTBOM B TEYEHME OCTaBLLEroCs Cpoka AEeNCTBUA AOroBopa, HO He Bornee Yem 3a Tpu roaa;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

9) no nckam o npaBe COBCTBEHHOCTN Ha OOBEKT HEeABWXMMOro WMMYLLECTBa, NPUHAAneXalui rpaxgaHuHy Ha
npaBe COOCTBEHHOCTW, UCXOAS W3 CTOMMOCTM OOBbEKTa, HO He HWXe €ro VHBEeHTapu3auWOHHOW OLUEHKM Wnu npwu
OTCYTCTBUM €€ - HE HIKE OLEHKN CTOMMOCTN OBBbeKTa No AOrOBOPY CTpaxoBaHWs, Ha OObEeKT HEABUXMMOrO MMYLLLECTBA,
NpUHaAnexallero opraHnsaumm, - He Hxe 6anaHCcoBOM OLEHKN 00BLeKTa;

10) no uckam, COCTOSALLMM M3 HECKOMNbKMX CaMOCTOSATENbHbIX TpeboBaHWiA, Ucxoas M3 Kaxgoro TpeboBaHus B
OTAENBHOCTU.

2. UeHa wncka ykasbiBaeTca MUCTUOM. B crnyyae sIBHOrO HecOOTBETCTBUSA YKa3aHHOW LEHbl AeNCTBUTENbHOWN
CTOMMOCTM MCTPebyemoro nMyLLEeCTBA LIeHY UCKa onpeaensieT cyabs Npy NPUHATUN UCKOBOIO 3asiBNEHUS.

Crartbsa 92. [lonnaTta rocyaapCTBEHHON MOLUSMHbI
(B pea. PepepanbHoro zakoHa ot 02.11.2004 N 127-03)

1. OcHoBaHMA © MOPAOOK JonnaTtbl rOCyAapCTBEHHOW MOLUNWHBI YCTaHaBnMBalOTCA B COOTBETCTBMM C
3akoHoaaTtenbcTBoM Poccuiickon deaepaumm o Hanorax u cbopax.

2. MNpw yBenn4yeHnn pasmepa UCKOBbIX TpeboBaHUIM pacCMOTPEHUE aena NpodorbkaeTcs Mnocrne npeaocTaBrieHus
UCTLOM [OKa3aTenbCTB YMnaTbl FOCYLapCTBEHHOW MOWMHBI UIM paspelleHns cyooM Borpoca 00 OTCpouyke, O
paccpoudKe ynnaTtbl rocyaAapCTBEHHOW MOLWUHBI MM 00 yMeHbLUeHMM ee pasmepa B COOTBETCTBMM CO cTaTben 90
HacToswero Kogekca.

Cratbs 93. OcHoBaHMS M NOPSIAOK BO3BpaTa UM 3a4eTa rocyaapCTBEHHON MOLLSUHbI
(B pen. ®epepansHoro aakoda ot 02.11.2004 N 127-03)

OCHOBaHI/IFl n I'IOpHp,OK BosspaTa nnm 3aveTta FOCy,EI.apCTBeHHOVI MOLWWITNHbBI yCTaHaBJ'II/IBaIOTCFl B COOTBEeTCTBUUN C
3akoHoaaTenbCTBOM Poccuickon denepaumm o Hanorax u cbopax.

Cratbs 94. Magepkkn, cBA3aHHblE C pacCMOTPeEHNeM dena

K nsgepxxkam, cBA3aHHbIM C paCCMOTPEHMEM Aeria, OTHOCATCS:

CyMMbI, Nognexawyue BbinnaTe cBMaeTensM, dkcnepram, cneumanuctam n nepesogymkam;

pacxofbl Ha onnaTy ycnyr nepeBogyunka, NoOHECEeHHbIe MHOCTPaHHbLIMK rpaxkgaHaMu U nuuamn 6e3 rpaxgaHcTsa,
ecnn NHoe He NpeaycMOTPEHO MeXayHapoaHbIM AoroBopom Poccuiickon ®epepauuu;

pacxofbl Ha NPOE3[ MU NPOXMBaHUE CTOPOH U TPETLUX NWLL, MOHECEHHBIE UMW B CBA3M C SIBKOW B Cy[;

pacxodbl Ha onnaTty ycrnyr npeacTaBuTenen;

pacxofbl Ha MPON3BOACTBO OCMOTPA Ha MECTE;

KOMMNeHcaums 3a hakTU4eCKyto NOTepo BPEMEHN B COOTBETCTBMU CO cTaTben 99 HacTodAwero Kogekca;

CBSI3aHHbIE C PAaCCMOTPEHUEM Aena NoYToBble pacxodbl, MOHECEHHbLIE CTOPOHaMMU;

Apyrue npusHaHHble Cy1J0M HEOOXOAMMbBIMU PacXofpbl.

Crartbs 95. [eHexHble CyMMbl, nognexawue Bbinnate cBnaetendam, sakcneptam, cneynanmcrtam n nepesog4ynkam

1. CBugeTensm, akcrnepTam, cneunanncTaMm 1 nepeBogymkaM BO3MELLaITCSH NMOHECEHHbIE UMW B CBA3W C SIBKOW B
Cyd pacxodbl Ha npoesn, pacxodbl HA Haem XWUMOro MOMELLEHUSI W LOOMOSMHUTESNbHbIE pacxobl, CBSI3aHHble C
NPOXXMBaHWEM BHE MeCTa NOCTOSIHHOIO XXUTENbCTBA (CYTOYHbIE).

(B pea. PepepanbHoro 3akoHa ot 09.03.2010 N 20-93)

2. PaGoTatowum rpaxpaHam, Bbl3blBaeMbiIM B Cy[ B KadecTBe CBUAETENEN, BbiNfadMBaeTcs [AeHexHas
KOMMeHcaumsa UCXoaa U3 akTUYeckux 3aTpaT BPEMEHM Ha UCMONHeHue o6si3aHHOCTEN CBUAETENs U UX CpegHero
3apaboTka. HepaGoTatlowum rpaxgaHam, Bbi3blBaeMbiM B Cy[ B KayecTBe CBUAETENeN, BbiNfaynBaeTcsl AeHexXHas
KOMMeHcaums ucxoasn n3 dakTM4ecknx satpaT BpeMeHW Ha UCTONHEHNe 06s13aHHOCTEN CBUOETENS U YCTAHOBIEHHOIO
cbeaepanbHbIM 3aKOHOM MUHUMANLHOIO PA3Mepa ONNaThl TRYAA.

(4acTb BTOpas B peq. PenepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. OkcnepTbl, CNeLunanmcTbl U NEPEBOAYMKM NOMYYal0T BO3HArpaXaeHWe 3a BbIMNOSIHEHHYD UMK MO MOPYYEeHUI0
cyna paboty, ecrnum 9ta paboTta He BXOOUT B KPYr MX ChyXebHbiXx o06s3aHHOCTEM B KadecTBe paboTHMKOB
rocygapCTBEHHOro y4ypexaeHusi. Pasmep Bo3HarpaxaeHusi akcneptam, crieuuanuctam onpegensietcss cyaom no
COrnacoBaHU0 CO CTOPOHAMM U MO COrMnaLLeHnto C 3KcnepTamMu, crneumanmctami.

(B pea. PenepanbHoOro zakoHa ot 25.11.2008 N 223-93)

Cratbs 96. BHeceHune CTOpOHaMKM [OEeHeXHbIX CyMM, noAarnexawunx BbinnaTte cBuaeTendam, I3Kcneptam u
cneumnanmcrtam
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

1. [leHexXHble cyMMbl, Mogniexatume Bbinmnarte CBUAETENSAM, 3KCNepTaM 1 cneunanictam, Unu Opyrme CBA3aHHbIE
C paccMOTpeHMEM ferna pacxodbl, NPU3HaHHbIE CyAOM HEOOXOOUMbBIMY, NPEABaAPUTENBHO BHOCATCHA HA CYET, OTKPbLITbIN
B nopsiake, yCTaHOBNEHHOM OroaKeTHbIM 3akoHoaaTenLcTBOM Poccuiickon ®egepaumm, COOTBETCTBEHHO BepxoBHOMY
Cyaoy Poccuiickon ®epepaunn, BepxOBHOMY cyay pecnybonuku, KpaeBomy, obnacTHOMy cydy, Cyady ropoga
defepanbHOro 3HavyeHusi, cyay aBTOHOMHOWM 06racTu, cyqy aBTOHOMHOIMO OKpYra, OKPY»KHOMY ((PNOTCKOMY) BOEHHOMY
cyny, ynpasneHmwo CypnebHoro penaptameHTa B cybbekte Poccuiickon ®depepauuun, a Takke  Oprady,
OCYLLECTBMAIOLWEMY OpraHM3aunoHHOe obecneyeHne [OesTEeNbHOCTU MUPOBLIX CyAEW, CTOPOHOW, 3asiBUBLLEN
COOTBETCTBYIOLLYIO NpockOy. B cnyyae, ecnu ykasaHHasa npocbba 3asBreHa obeummn ctopoHamu, Tpebyembie CyMMbl
BHOCATCS CTOPOHaMu B paBHbIX YacTsX.

(B pea. egepanbHbix 3akoHOB OT 25.11.2008 N 223-33, ot 12.03.2014 N 29-3)

2. B cnyyae, ecnv BbI30B cBUAETENEN, Ha3HaYeHe 3KCNepToB, NPUBIEYEHNE CneunanncToB 1 Apyrve OencTBus,
noanexallme onnarte, OCyLLECTBISOTCS NO MHUMUMATMBE Cyaa, COOTBETCTBYHOLLME pacxofbl BO3MELLATCs 3a cyeT
cpeacTB degepansHoro brogxera.

B cnyyae, ecnu BbI30B cBUAETENEN, HA3HAYEHME IKCNEPTOB, MPUBIIEYEHNE CNELManuCToB M Opyrne AOenCTBuS,
noanexaline onnarte, OCyLLEeCTBSATCS N0 MHULMATUBE MMPOBOMO CyAbW, COOTBETCTBYHOLUME pacxofbl BO3MELLAOTCH
3a cyeT cpencTs bogkeTa cybbekrta Poccunckon ®enepaunm, Ha TeppUTOpUM KOTOPOro AENCTBYET MUPOBON Cyabsl.

3. Cya, a Takke MMPOBOW Cydbs MOXET 0CBOBOAUTE rpaxaaHuHa C y4eTOM €ro MMYLLIECTBEHHOIO MOMOXEHUs OT
ynnaTbl pacxo4oB, NpeayCMOTPEHHbIX YaCTb0 MNEePBON HACTOSLLEN CTaTbW, UM YMEHbLLUNTL NX pa3mep. B atom cnyvae
pacxobl BO3MELLAOTCA 3a cHeT CpecTB COOTBETCTBYoLEero bompkeTa.

4. Bo3BpaT CTOPOHaM HEU3PACXOAOBaAHHbIX AEHEXHbBIX CYMM, BHECEHHbIX UMW B CHET MpeacTosawmnx cygebHbix
pacxodoB, MpoOM3BOOUTCA Ha  OCHOBaHMM cyaebHoro  noctaHoBneHud. [lopagok Bo3BpaTa  CTOpOHaM
HenspacxogoBaHHbIX AEHEXHbIX CyMM yCTaHaBnmBaeTtcs NpaButenscteoM Poccunckon degepaumn.

(vacTb yeTBepTas BBegeHa PenepanbHbiM 3akoHOM OT 25.11.2008 N 223-93)

CtaTba 97. BbinnaTa geHeXHbIX CyMM, NpuynTarolmxca cemgetendam n nepesogyvymkam

1. [leHexXHble CyMMbl, MpUYMTaloLMecs CBMAETENSM, BbINIa4yMBaloTCsA N0 BbIMOMIHEHUN UMK CBOUX 0BA3aHHOCTEN
HEe3aBMCMMO OT CPOKOB (DAKTUYECKOrO MOCTYMMEHUA OT CTOPOH CyAeOHbIX pacxO4oB Ha cyeTa, yKa3aHHble B 4acTu
nepeon crtatbh 96 HacToswero Kogekca. Onnarta ycnyr nepeBogvmMkoB 1 BO3MELLEHNE MOHECEHHBIX UMW PaCXOLOB B
CBSI31 C SIBKOW B Cy/, NPOU3BOASITCS MO BbINOMHEHUA MMU CBOWMX 00S3aHHOCTEW 3a CYET CPEACTB COOTBETCTBYHOLLENO
GropxeTa.

(4acTb nepBas B peq. PegepansbHoro 3akoHa ot 25.11.2008 N 223-03)

2. [opgaok BbIMAaThl AEHEXHbLIX CYMM, NMPUYUTAOLIMXCA NEepeBodYMKaM, U pasMepbl 3TUX OEHEXHbIX CYyMM
ycTtaHasnueatoTca lNpasutensctBom Poccuiickon ®epepauunn. [opagok BbinnaTbl AEHEXHBIX CYMM, MpUYUTaIOLLMUXCH
cBuaeTenam, yctaHaenumeaetcs Npasutensctesom Poccuickon depepaumm.

(B pen. PegepansHoro 3akoHa ot 25.11.2008 N 223-93)

Cratbsa 98. PacnpegeneHue cynebHbIX pacxogoB Mexay CTOpoHamu

1. CTOpoHe, B NONb3y KOTOPOW COCTOSINOCH PELLEHNe Cyaa, Cya NpUcyxaaeT BO3MECTUTbL C APYroi CTOPOHbI Bce
NOHeceHHble Mo Aeny cyaebHble pacxofbl, 3a WCKIIOYEHUEM CryyaeB, NpedyCMOTPEHHbIX YacTbio BTOPOW cTaTtbn 96
HacTosiwero Kogekca. B cnydyae, ecnu uCK yooBneTBOPEH YaCTUYHO, yKa3aHHble B HaCToslen cTaTbe cyaebHble
pacxodbl NPUCYXXAATCA MCTUY MPOMOpLMOHaNbHO pasMepy YAOBMETBOPEHHbIX CyAOM WCKOBbIX TpeboBaHui, a
OTBETUMKY NPOMNOPLIMOHAILHO TOW YacTW UCKOBbLIX TPEGOBaHMIA, B KOTOPO UCTLYY OTKa3aHo.

2. MNpaBuna, M3NoXeHHbIE B YaCTW NEPBOW HACTOSILLEN CTaTbW, OTHOCATCH TaKKe K pacrnpefeneHuio cyaebHbIX
pacxodoB, MOHECEHHbIX CTOPOHaMU B CBA3WM C BedeHWeM fena B anennsiuyMoHHOW, KacCauMOHHOW W  Hag30pHOW
MHCTaHLUUAX.

(B pen. PegepansHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cnyyae, ecnu cyn BbIWECTOsILLEN WMHCTaHUMW, He nepefaBasl Aernio Ha HOBOE PacCMOTPEHME, U3MEHWUT
COCTOSIBLLEECS PELLEHUE CYa HUKECTOSLLEN NHCTaHLMN UM NPUMET HOBOE peLLEeHWE, OH COOTBETCTBEHHO W3MEHSIET
pacnpegeneHune cyaebHbIX pacxofoB. Ecnm B 3aTux cnyyasix Cyf BbILLECTOSALWEN MHCTaHLUMM HE U3BMEHUI peLleHre cyaa
B YacTu pacnpegeneHns cyaebHbIX pacxodoB, 3TOT BOMPOC AOMMKEH PewwnTb CyA MepBOW WMHCTaHUMW MO 3asiBMEHMIo
3aMHTEPECOBaHHOrO Nuua.

CtaTba 99. BabickaHne KoMneHcauum 3a NoTepro BpEMEHN
Co CcTOpOHbI, HeOOOPOCOBECTHO 3asABMBLUEN HEOCHOBATESIbHbIA WMCK WM CMop OTHOCUTENbHO Mcka nmbo

cMcTeMaTUYeCKU NPOTUBOAENCTBOBABLUEN NPABUIIbHOMY Y CBOEBPEMEHHOMY PACCMOTPEHUIO U paspeLleHnto aena, cyn
MOXXET B3blCKaTb B MOJb3y APYroi CTOPOHbI KOMMEHCAUMIO 3a haKTUYecKylo noTepio BpeMeHu. Pasmep komneHcauum
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016)

[ata coxpaHeHus: 02.03.2017
(c u3m. n gon., BCT...

onpenendeTca Cyaom B pa3dyMHbIX npeaenax n ¢ y4eToM KOHKPETHbIX 0OCTOATENBLCTB.

Cratbs 100. Bo3melleHne pacxofoB Ha onnaty ycrnyr npegcraButens

Mo3uumm Beicwmx cygos no ct. 100 MK P® >>>

1. CTOpoHe, B MOMb3y KOTOPOW COCTOSNOCH PeLleHne cyaa, No ee NMCbMEHHOMY X0OaTancTBy Cyf NMpUCYyXOaeT C
APYroi CTOPOHbI pacxofbl Ha onnaTy yCryr npeacTaBuTens B PasyMHbIX Npejenax.

2. B cnyyae, ecnv B YCTaHOBINEHHOM MOpPsiAiKe YCRyry afBokaTta Oblnu okasaHel 6ecnnaTHoO CTOpPOHe, B MONb3y
KOTOPON COCTOSINIOCh PeLUeHUe cyaa, yKkasaHHble B 4acTW MNepBOi HACTOsILLE CTaTbM pacxofbl Ha onnaTty ycnyr
afiBoKaTa B3bICK/BAOTCA C APYroi CTOPOHbI B MONb3y COOTBETCTBYIOLLErO aABOKaTCKOro 06pa3oBaHms.

Crartbs 101. PacnpeaeneHue cygebHbIX pacxofoB Npy OTKase OT MCKa U 3aKMiOYeHU MUPOBOTO CorfnalleHunst

1. MNpun oTkase mcTua OT MCKa NOHECEHHble UM cyaebHble pacxobl OTBETYMKOM He Bo3mellatoTcsa. Wctel
BO3MeLLIaeT OTBETUUKY U3OEPXKKU, MOHECEHHbIE UM B CBA3U C BefeHueM aena. B cnyyae, ecnu uctel He nogaepxveaeT
cBon TpeboBaHuA BcrneacTBue OOOGPOBONBHOMO YAOBIETBOPEHMS MX OTBETYMKOM MOCIE NpeabsiBNEHMS WCKa, Bce
NMOHeCeHHbIE UCTLLOM MO Aeny cyaebHble pacxodbl, B TOM YACIE pacxodbl Ha onnaTy yCcrnyr npeacraBuTens, no npocbbe
MCTLIA B3bICKMBAOTCSA C OTBETYMKA.

2. Tlpn 3aKnYeHnn MUPOBOrO COrMalleHns CTOPOHbl AOSMKHbI MPegycMOTpeTb NOPSAOK pacrnpeneneHus
cynebHbIX pacxoaoB, B TOM YMCe pacxogoB Ha onnaTy yenyr npeactaButenei.

B cnydyae, ecnn CTOPOHbI MNpWU 3aKMKYEHUM MUPOBOrO COrMalleHus He npeaycMoTpeny Takon nopsagok
pacnpegeneHvs cygebHbIX pacxofoB, Cyhd pelaeT 3ToT BOMPOC MNpUMEHWUTENbHO K cratbsaMm 95, 97, 99 n 100
HacTosuero Kogekca.

Cratbsa 102. Bo3melleHve cTtopoHam cyaebHbIX pacxodos

1. MNpw o0TKa3e NOMHOCTLIO UMM YAaCTUYHO B WCKEe NuLy, oGpaTuBlUeMycs B Cyd B MPeAyCMOTPEHHbLIX 3aKOHOM
Cry4yasix ¢ 3asiBfieHMeM B 3aluTy npaB, cBobod M 3aKOHHbIX MHTEPECOB MCTLA, OTBETYMKY BO3MELLAKTCA 3a c4yeT
CPEACTB COOTBETCTBYIOLLErO GoKETa NOHECEHHbIE UM U3AEPXKKM, CBSA3aHHbIE C PAaCCMOTPEHMUEM Aena, NOSIHOCTbIO UK
MPONOPLUMOHAanbHO TOM YacTu UCKOBLIX TpeGOBaHWIA, B yOOBIETBOPEHUN KOTOPOM UCTLY OTKa3aHo.

2. B cnyyae yOoBneTBopeHMs uUcka 06 OCBOGOXOEHUM VMMyLecTBa OT apecTa MCTLYy BO3MeLlalTcs 3a cyeT
CPeACTB COOTBETCTBYIOLLEro GioaKeTa NOHeCeHHbIe UM cyaebHble pacxoabl.

Cratbs 103. Bo3melueHue cyaebHbIX pacxogoB, MOHECEHHbIX CyAOM B CBA3M C pacCMOTPeHVeM aena

1. N3gepxkn, NOHeCEeHHbIe CyAOM B CBA3M C pacCMOTPEHMEM fena, W rocyaapCTBeHHas MOLUnvHa, OT ynnarhbl
KOTOpPbIX UcTeL, OblnT 0CBOBOXAEH, B3bICKMBAIOTCA C OTBETUMKA, HE OCBOBOXOEHHOro OT ynnatbl cyaebHbIX pacxonos,
NponopLMoHansHO YA0OBNETBOPEHHOM YacTU UCKOBLIX TpeboBaHM. B 3TOM criyyae B3biCKaHHbIE CYMMbl 3a4UCASIOTCS B
aoxon OtwompkeTa, 3a CYeT CpeacTB KOTOPOro OHM ObiMM BO3MELLEHbl, @ T[OCYdapCTBEHHAst MoOWMHA - B
COOTBETCTBYOLUNIA BOKET COrMacHo HOpMaTtuMBaM OTYUCIIEHMI, YCTAHOBIEHHbIM OIOKEeTHBIM 3aKOHOAATENLCTBOM
Poccuickon denepaumu.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-$3)

2. [pw oTKase B NCKEe N3AEPXKKM, MOHECEHHbIE CYyJOM B CBSA3M C PAaCCMOTPEHMEM Aena, B3bICKMBAKTCS C UCTLA, He
0CBODOXAEHHOro OT ynnaTthl cyaebHbIXx pacxonoB, B goxoa Owaxketa, 3a cyeT CpPeAcTB KOTOPOro OHU  Gbinu
BO3MeELLIEHbI.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cny4ae, ecnu nck yooBneTBOpPeEH YaCcTUYHO, a OTBETYMK OcBODOXZAeH OT ynnaTtbl cyaebHbiX pacxonos,
N3OEepPXKn, MOHECEHHbIE CyA0OM B CBSI3U C paCCMOTPEHUEM [ena, B3bICKMBAOTCA B Aoxon OwaxeTa, 3a cyeT cpeacTs
KOTOPOro OHW BbINKN BO3MELLEHBI, C UCTLA, HE OCBOBOXAEHHOMO OT ynnaTbl CyAebHbIX pacxogoB, MPONOPLUOHaANbsHO TON
4YacTu UCKOBbIX TpeboBaHWI, B yOOBNETBOPEHUN KOTOPOW eMy OTKa3aHo.

(B pea. PenepanbHoOro zakoHa ot 25.11.2008 N 223-93)

4. B cnyyae, ecnv 06e CTOPOHbI 0CBOBOXAEHBI OT ynnatbl CyAeOHbIX pacXOfoB, U3OEPXKKU, MOHECEHHbIE Cya0M, a
Takke MMPOBbLIM CyObel B CBSI3M C PacCMOTPEHUEM Jena, BO3MELLATCA 3a CYEeT CpPeACTB COOTBETCTBYHLLErO
OtooxeTa.

(B pen. PegepansHoro 3akoHa ot 25.11.2008 N 223-93)

5. [opagok n pasamep BO3MeLleHUA cyaebHbIX pacxofoB, MOHECEHHbIX CyAOM B COOTBETCTBMM C HaCTOsLLEN

cTaTben, yctaHaBnmeatoTca MNpasutensctBoM Poccunckon ®enepaumn.
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ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

Cratbs 104. O6xanoBaHue onpeaerneHnst cyaa no Bonpocam, CBsA3aHHbIM ¢ cyaeBHbIMK pacxodamm

Ha onpepenexHve cyga mno Bornpocam, CBsi3aHHbIM C cydebHbIMK pacxogamu, MoXeT OblTb nogaHa 4YacTHas
»anoba.

naBa 8. CYOEBHbIE LUTPA®bI
Cratbsa 105. HanoxeHune cyaebHbix wtpados

1. CynebHble wTpadbl HanaralTCA CyaoM B Criyvasx v B pasMmepax, npegyCMOTPEHHbIX HacToAwmM Kogekcom.

2. CypebHble WwTpadbl, HaANoOXeHHble CyAOM Ha He y4acTBYKOLWUX B PacCMOTPEHWM Aernia OOSMKHOCTHbIX N
rocy4apCTBEHHbIX OpPraHoB, OPraHOB MECTHOIO CaMoOyrpaBreHUs, opraHuM3auui 3a HapyleHue npegyCcMOTPEHHbIX
deneparnbHbIM 3aKOHOM 0653aHHOCTEW, B3bICKMBAIOTCS U3 UX MUYHBIX CPEACTB.

3. Konusa onpegeneHns cyaa o HanoxeHun cygebHoro wrtpada HampasnseTca nuuy, Ha KOTOpoe HarnoxeH

wrpad.
Cratbsa 106. CnoxeHune unm yMmeHbLueHne cyaebHoro wrpada

1. B TeueHve gecstv gHel co OHS NONyYeHNs KonMn onpeaeneHuns cyaa o HanoxeHum cygebHoro wrpaga nuuo,
Ha KOTOpOE HanoXeH WTpad, MOXeT 06paTUTbCs B CyA, HaNOXUBLUMIA WTpad, C 3asiBNEHUEM O CROXEHUU unu ob
YMeHbLUEHUM WTpada. ATo 3asiBreHne paccMaTpmBaeTcs B cyaebHOM 3acejaHnn B TedeHne AecsaTtu gHenl. Jluuo, Ha
KOTOPOE HanoxeH WTpad, n3BeLlaeTcsl 0 BpeMeHn 1 MecTe cyaebHoro sacefaHunsi, 0OgHaKo ero HesiBka He siBnsieTcs
NPensTCTBUEM K PACCMOTPEHUIO 3aSIBNEHUS.

2. Ha onpepgenexve cyga ob oTkase Cnoxutb CygebHbIn wTpad WM YMEHbLUNTbL €ro MoXeT ObiTb nogaHa
YyacTHas xanoba.

nasa 9. MPOLUECCYAJIbHbIE CPOKU
Cratbsa 107. VicuucneHne npoueccyanbHbIX CPOKOB

1. MNpoueccyanbHble OeiCTBUMS COBEPLUAIOTCA B MpoLeccyanbHble CpPOKW, YCTaHOBMEHHble eaepanbHbIM
3aKkoHoOM. B criyyasix, ecrnv cpoku He ycTaHOBIeHbl doefeparibHbIM 3aKOHOM, OHW HasHadvatoTcs cygoM. CydoM Cpoku
AOIMKHBI YCTaHaBNMBaTLCS C y4ETOM MPUHLMNA pasyMHOCTU.

2. lMpoueccyanbHble CPoOkM onpedensioTca AaTol, ykasaHMem Ha CcobbiTve, KOTOpoe [OOSMKHO HensbexHo
HacTynuTb, N nepuodoM. B nocneaHem cnyyae npoueccyansHoe AeACTBME MOXET ObiTb COBEPLLEHO B TEYEHUE BCEMO
nepuoaa.

3. TeueHue npoLieccyarnbHOro Cpoka, MCHUCIIIEMOro rofamu, Mecsilammn N OHAMW, HAYMHAETCSA Ha CreayoLLnii
AeHb nocne AaTbl UMW HACTYNMEHUs CobbITUSI, KOTOPLIMU ONpeerneHo ero Havarno.

CraTtbsa 108. OkoH4YaHMe npoueccyansHOro cpoka

1. MNpoueccyanbHbii CPOK, MCHNCISEMbIA FO4aMK, UCTEKAET B COOTBETCTBYHOLUME MECAL, U YUCIO MOCIEeAHEro
roga cpoka. Cpok, ucumMcnsiembii Mecsilamu, UCTeKkaeT B COOTBETCTBYHOLLEE 4YMCMO MocregHero mecsua cpoka. B
crny4ae, ecnv OKOHYaHWe CpPoKa, UCHMUCMSIEMOrO MecsiLlaMu, MPUXOANTCS Ha TakOW Mecsl, KOTOPbIA COOTBETCTBYOLLENO
yncna He UMeeT, CPOK UCTeKaeT B NOCNeAHMN AeHb 3TOro Mecsua.

2. B cnyyae, ecnv nocrnegHuii eHb NPoLLeccyanbHOro cpoka NpuxoauTcs Ha Hepaboynin AeHb, OHEM OKOHYaHWUS
CpoKa cuMTaeTcs cneaylowmnn 3a HAM pabounin AeHb.

3. MpoueccyanbHoe OeNCTBUE, ANs COBEPLUEHMSI KOTOPOro YCTaHOBIIEH MpoLEeccyanbHbIi CPOK, MOXET ObITb
COBEpLUEHO [0 ABafLaTW YeTbIpex YacoB NocneaHero AHst cpoka. B cnyyae, ecnu xanoba, JOKYMEHTbI MU OEHEXHbIe
CYyMMbI ObININ cOoaHbl B OpraHM3aumio NoYTOBOW CBA3N A0 ABaguat YeTbipex 4acoB MOCMEeOHEro AHS CPoKa, CPOK He
cunTaeTcs NponyLLEeHHbIM.

4. B cniyyae, ecnv npoueccyanbHoe AeNCTBME OOMKHO OblTb COBEPLUEHO HEMOCPEACTBEHHO B CyAe MW OpYyrom
opraHu3aumm, CpoK UCTEKaeT B TOT Yac, korga B 3TOM CyAe WNM 3TOW OpraHu3aumMu no YCTaHOBMEHHbIM MnpaBunam
3aKaH4MBaeTCcs pabounii eHb UK NpeKpaLLaTcs COOTBETCTBYHOLLME ONepaunn.

Cratbsa 109. NocneacTBms nponycka npoueccyarbHbIX CPOKOB

1. lNpaBo Ha coBepleHne npoueccyarnbHbiX AEeNCTBMW MorawaeTcss C UCTeYEeHMeM  YCTaHOBIIEHHOrO
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(c u3m. n gon., BCT...

cbe,u,epaanblM 3aKOHOM UIM Ha3Ha4YeHHOro CyaoMm npoueccyalibHOro Ccpoka.

2. lNoaaHHble NO UCTeYEeHUN npoueccyalibHbIX CPDOKOB »anobbl n OOKYMEHTbI, €Clin HE 3asdABJ1eHO XogaTancteo o
BOCCTaHOBIIEHUN MNponyweHHbIX npoueccyalibHbIX CPOKOB, HE paccMaTpuBaroTCA CyaooM W BO3BpallaroTCcd nuuy,
KOTOPbIM OHU ObINM NoAaHbl.

Cratbsa 110. lNMprocTaHoBNeHWe nNpoueccyarbHbIX CPOKOB

1. TeuyeHMe BCEX HEWUCTEKIUMX MpoueccyanbHblX CPOKOB  MPUOCTAHABNMBAETCA  OAHOBPEMEHHO C
NpUOCTaHOBMEHEM NPON3BOACTBA MO Aeny.
2. Co gHs BO30GHOBIEHMSI NPOM3BOACTBA MO AeNy TeYeHUe NpoLeccyanbHbIX CPOKOB NMPOAOITKAETCS.

Cratbsa 111. lMpoaneHne npoueccyanbHbIX CPOKOB
HasHayeHHble cyqom npoLeccyarnbHble CPOKU MOTyT ObiTb NPOASIEHbI CYA0M.

CraTtbs 112. BoccTaHOBRNEHME NpoLeccyarnbHbIX CPOKOB
(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-93)

1. Jlvuam, nponycTMBLUMM YCTaHOBMNEHHbIN heaepanbHbiM 3aKOHOM MpoLeccyarnbHbld  CPOK MO MpUYUHAM,
NPU3HAHHBLIM CyJOM YBaXXMUTENbHBbIMU, NPOMYLLEHHbIA CPOK MOXET ObITb BOCCTAHOBIIEH.

2. 3asiBneHne O BOCCTAHOBMIEHUWM MPOMYLUEHHOro MnpoLeccyanbHOro Ccpoka nogaeTcss B Cyd, B KOTOPOM
Hagexarno CoBepLUMTbL NpoLeccyanbHoe AeNCcTBNE, U paccmaTpuBaeTcs B cyaebHom 3acenanun. Jlvua, ydacTteyrowme
B Jene, U3BeLarTCcsa 0 BpEMEHM 1 MecTe cyaebHOro sacepaHusi, O4HAKO MX HesiBKa He SABMSIETCS NPensiTcTBUEM K
paspeLleHnto MOCTaBNEeHHOro nepes CyaoM Bonpoca.

3. OgHOBpeMEHHO € noJayven 3asBreHnss 0 BOCCTaHOBNEHUWN MPONYLLEHHOro MpoLecCyanbHOro Cpoka LOMKHO
ObITb coBeplUeHO Heobxoaumoe npoueccyanbHoe fenctsve (nogaHa >xanoba, npenctaBneHbl OOKYMEHTh), B
OTHOLLIEHMW KOTOPOTro NPOMYyLLEH CPOK.

4. 3asBreHMe 0 BOCCTAHOBIIEHUM MPOMYLLEHHOIO MPOLECCyanbHOro CpoKa, YCTAHOBMEHHOrO 4acTbid BTOPOM
ctatbn 376, yacTbto BTOpon ctatbm 391.2 u yacTeto BTOpon ctatbm 391.11 HacToswero Kogekca, nogaetca B Cya,
paccMOTpeBLUMIA Aerno MO NePBON MHCTAHLUUKU. YKa3aHHbIA CPOK MOXET ObITb BOCCTAHOBMEH TOMLKO B UCKMHOYUTENBHbIX
crnyyasix, korga cyd MpusHaeT YBaXWTeNbHbLIMKA MNPWYUHBI €ro nporycka no obcToATenbcTBaM, OOBLEKTMBHO
UCKIMoYaLWUM BO3MOXHOCTb MO4A4YM KacCauMOHHOM UMW HaO30pHOWM Xamnobbl B YCTAHOBIEHHBIA CPOK (Tskenas
©onesHb Nuua, nogaroLLero xanobdy, ero 6ecnoMoLLHOe COCTOsIHME U OpYroe), N 3Tu 0b6CToATENbCTBA MMENN MecTo B
nepvoa He No3gHee OOHOro rofa Cco AHsI BCTYNeHus obxanyemoro cyaebHoro nocTaHoOBNEHNST B 3aKOHHYHO CUTy.
(vacTb 4 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

5. Ha onpegeneHuve cyga o BOCCTaHOBMEHUM U 06 OTka3e B BOCCTAHOBIEHUN NPOMYLLEHHOrO NpoLeccyarnbHOro
Cpoka MOXeT ObITb NogaHa YacTHas xanoba.

Maea 10. CYOEBHbLIE U3BELWWEHUA N BbI3OBbI
Cratbsa 113. CynebHble nsBeLeHns 1 BbI30BbI

1. Jlvua, yyacTtByoLimne B fene, a Takke cBUAETENN, IKCNepThl, CNneunanuctsl 1 NepeBoaYMKn M3BeLlarTca unm
BbI3bIBAOTCA B Cy[ 3aKa3HbIM NMUCbMOM C YBEAOMIIEHMEM O BpyYeHUW, cyaeOHOM MOBECTKOW C yBeOOMISIEHWEM O
Bpy4€eHMU, TenedoHorpaMmon nnm TenierpaMmmon, no akCUMUITbHOM CBSA3M NMOO C MCMONb30BaHMEM WHbLIX CPeACTB
CBS3U 1 JOCTaBKkK, obecnevmBaroLLnX PUKCUPOBaHNE CyaeOHOro n3BeLeHNs nnm BbI30Ba U ero BpyYyeHue agpecary.

2. CynebHasa noBecTka sABNs€TCS O4HOM U3 hopM cyaebHbIX n3BeLLEeHWI 1 BbI3OBOB. Jlvua, yyacTBylowue B gene,
usBeLarTca cyaebHbiMM NoBecTkaMn O BpeMEHW U MecTe cyaebHoro 3acefaHus WM COBEpLUEHUs OTAeSNbHbIX
npoueccyanbHbiX gencteui. Bmecte ¢ msBelieHnem B dopme cyaeOHOM MOBECTKM WM 3aKas3HOrO NUCbMa nuuy,
yyacTBylollemMy B [Jene, HanpaenslTCa Konuu npoueccyarnbHbiXx — JOKyMeHToB. CyaebGHbiMM  MOBecTKamu
OCYLLIECTBISIETCS TakkKe BbI3OB B Cy[ CBUAETENEN, 3KCNEPTOB, CNELMAnnCcToB U NepeBOAYMKOB.

2.1. OpraHbl rocygapCTBEHHOW BMacTW, OpraHbl MECTHOrO CaMOYMpaBIieHUSl, WHbIe OpraHbl M OpraHu3auum,
SABMAIOLLMECHA CTOPOHAMU 1 APYTMMUN YYaCTHUKaMM npoLecca, MoryT u3BeLaTbCsa Cy40M O BpEMEHU U MecTe cyaebHoro
3acefaHnst MMM COBEepLUEHMst OTAeNbHbIX MpoueccyanbHbiX AEWCTBUA  NUllb  MOCPEACTBOM  pa3MelleHus
COOTBETCTBYIOLWEN WMHPOpMaLMM Ha oduuuanbHOM carTe cyfa B UH(OPMaLMOHHO-TENEKOMMYHUKALMOHHON CeTu
"MIHTepHeT" B yKa3aHHbI B YacTu TpeTben HaCTOosLLEeN CTaTbn CPOK, €CNu Ccy, pacnonaraet gokasaTenbcrBamy TOro,
YTO yKa3aHHble Nnua HaanexaiiMm obpa3omM M3BeLLleHbl O BpEMEHM U MecTe nepBoro cyaebHoro sacegaHusi. Takue
nvua, NonyyvMBLLME NepBoe cyaebHoe Uu3BEeLleHWe Mo paccmaTpMBaeMOMy ey, CaMOCTOATENbHO NpeanpuHUMaroT
Mepbl MO NMOMyYEeHU0 AanbHenwen nHPopMaumMm o OBWXKEHUM Aena C WUCMOoMb30BaHMEM foObIX MCTOYHUKOB TaKoW
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

MHpopmMaLmn 1 Nobbix cpeacTB CBA3MW.

Jlvua, ykasaHHble B ab3alie NepBOM HACTOSILLEN YAaCTW, HECYT PUCK HAcTynneHns HebnaronpuaTHLIX NOCNeACTBUN
B pe3ynbTaTe HEMNpUHATUA UMW Mep MO MONYyYEeHUIO UHopMauMm O [ABWXKEHUW [ena, ecnu Ccyh pacnonaraeT
CBELEHMAMM O TOM, YTO AaHHbIE NMUa Haanexawmm obpasom n3BeLleHbl 0 Ha4aBLIEMCS NpoLecce, 3a WCKIIYEHUEM
cny4yaeB, Korga Mepbl MO MOAYYEHUO MHAOPMAUUM HE MOMU ObiTb MNPUHATBI UMW B CUITY Ype3BblYarHbIX U
HenpeaoTBpaTUMbIX 06CTOATENLCTB.

Mpu OTCYTCTBUM TEXHUYECKON BO3MOXHOCTM Yy OpPraHOB MECTHOrO CaMOyrnpaBfeHusl, WHbIX OpraHoB WU
opraHu3auuii OHM BrpaBe 3asiBUTb XOA4ATaWCTBO O HanpaefeHnM UM cyaebHbIX W3BEeLLeHUn U BbI30BOB 6e3
NCcnonb3oBaHMs MHGPOPMaLNOHHO-TENEKOMMYHUKAUMOHHON ceTn "IHTepHeT".

(4acTb 2.1 BBegeHa PegepanbHbiM 3akoHoM oT 23.06.2016 N 220-93)

3. Nluyam, yyacTteyowmum B gene, cyaebHble N3BeLLeHNs 1 BbI30BbI AOMKHbI ObiTb BPYYEHbl C TakMM pacyeTom,
4yTOObl YKa3aHHbIE N1La UMenn A0CTaTOUHbIN CPOK ANS NOArOTOBKU K AeNy U CBOEBPEMEHHOM SIBKU B CYA.

4. CypebHoe nsBeLLeHNe, agpecoBaHHOE NuLy, y4acTBYIOLLEMY B efle, HanpaensieTcs No aapecy, ykazaHHOMY
nvUOoM, y4acTBYHWOLIMM B Jene, unu ero npeacraButenem. B crnyyae, ecnu no ykasaHHOMY afpecy rpaxaaHuH
(aKTUYECKN HE MPOXUBAET, U3BELLEHME MOXET ObITb HANpPaBieEHO No MEeCTy ero paboThbl.

5. Cyne6Hoe nsBelleHne, agpecoBaHHOE OpraHM3auum, HanpaenseTcs Mo MECTy ee HaxXoXOeHUS.

CypebHoe wusBelleHWe, agpecoBaHHOE OpraHu3auuu, MOXeT OblTb HanpaBrneHo Mo MEeCTYy HaxoXaeHus ee
npeacTaBUTeNbCTBA UNK hunmnana, eCnu oHM ykasaHbl B yupeauTenbHbIX JOKYMEHTaX.

6. MpepycmoTpeHHble HacToswen crtaTben opMbl CyaeOHbIX W3BELLEHU U BbI3OBOB MPUMEHSIIOTCA M MO
OTHOLLUEHMIO K MIHOCTPaHHbIM rpaxgaHaM M MHOCTPaHHbIM IOPUANYECKAM NMLaM, €ClM UHOW MOpSOoK He YCTaHOBIEH
MeXayHapoaHbIiM gorosopom Poccuiickon ®efepaumn.

7. B uensx nHopMmnpoBaHNSa y4acTHUKOB NpoLiecca O ABWXKEHUW ena Npy Haruynum TEXHUYECKON BO3MOXXHOCTU
WMHpopMaLMss O MPUHSTMM UCKOBOIO 3asdBMEHMS WU 3asiBNIEHUA K NPOU3BOACTBY, O BPEMEHM U MecTe cyaebHoro
3acefaHnsi Ny CoBepLUEHNsT OTAEMNbHOro NpoLeccyanbHOro AeNCTBUS pasMeLlaeTcs CcyaoM Ha oduunanbHOM canTe
COOTBETCTBYIOLLErO cyaa B MHPOPMAaLIMOHHO-TENEKOMMYHUKaLIMOHHOW ceTh "HTepHeT" B yKasaHHbIN B 4acTu TpeTben
HaCTOSILLIEN CTaTbW CPOK, a MO AeflaM C COKpaLLEHHbIMA CPOKaMu PacCMOTPEHUS - He MNo3dHee 4YeM 3a Tpu OHA OO0
Havana cynebHoro 3acegaHunst UM COBEPLLUEHUST OTAEITbHOro NpoLeccyanbHOro 4eNcTBus.

(4acTb 7 BBeaeHa PeaepanbHbiM 3akoHOM OT 23.06.2016 N 220-93)

Cratbsa 114. CoagepxaHue cyaebHbIX MOBECTOK U UHbIX CyaebHbIX N3BeLLEeHU

1. B cynebHbIx noBecTKax v UHbIX CyAEBHbIX N3BELLEHUSIX JOMKHBI COAEPXKaTbCS:

1) HaMmMeHoBaHWe v agpec Ccyaa;

2) ykasaHue BpeEMEHN N MecTa cyaebHoro 3acefaHus;

3) HanmeHOBaHMe agpecaTa - nuua, U3BeLLaeMoro Unn Bbi3bIBAEMOTO B CYA;

4) ykazaHue, B Ka4eCTBe KOro U3BELLaeTCs WU Bbi3bIBAeTCA agpecar;

5) HaumeHoBaHVe aena, No KOTOPOMY OCYLLECTBNSETCS U3BELLEHME U BbI30B agpecara.

2. B cynebHbIx MOBECTKAX WM MHbIX CyAebOHbIX W3BELLEHUsIX, afipeCoBaHHbIX NWLAaM, y4acTBYHOLMM B [Aene,
npeanaraeTcs NpeacTaBUTb B Cy[d BCe MMEIOLMECS Y HUX [oKasaTenbCTBa MO Aefy, a Takke YyKasblBaeTcsi Ha
NocneAcTBUsSi HeNpeaCTaBNeHNs A4oKa3aTenbCTB Y HEABKM B Cy4 M3BELLAEeMbIX WM BbI3bIBAEMbIX UL, Pa3bsACHAETCS
0653aHHOCTb COOBLWNTE Cyay NPUYMHBI HEABKMW.

3. OgHOBpPEMEHHO C cyAebHON NOBECTKOWM UM NHbIM CyAe6HbIM U3BeLLEeHNEM, aapPeCOBaHHbIMI OTBETUMKY, Cyabs
HanpaBnsieT KOMWIO MWCKOBOrO 3asiBNeHuWsi, a ¢ cyaebHoM MOoBEeCcTKOW unM WHbIM - cyaebHbIM  M3BeLLeHuEM,
apeCOBaHHbLIMU UCTLY, - KOMWIO 0O BACHEHWIA B MMCbMEHHON (hOPMEe OTBETUMKA, €CMN 06 BbACHEHUSI NOCTYNWUMKN B CYA.

Cratbsa 115. [locTaBka cyaebHbIX MOBECTOK M UHbIX CyAEOHbIX N3BELLEHWI

1. CynebHble NOBECTKM U UHblE cyaebHble U3BeLLleHUs OOCTaBnalTCA Mo Mo4YTe UMW NULIOM, KOTOpPOMY CyObst
nopyvaeTt Ux OocTaBUTb. Bpemsa ux BpyyeHua agpecaTty (PUKCUPYETCH YCTaHOBMEHHbIM B OpraHM3aumsix rnovToBOM
CBSAI3M CNOCOBGOM MNW Ha JOKYMEHTe, NoArexallem Bo3BpaTy B Cya.

2. Cyabsi MOXET C cornacvsi nivua, y4acTBYHOLLEro B Aerne, BbidaTb eMy Ha pyku cyaebHylo MoBecTKy WU MHoe
cynebHoe n3BeLLeHne Ans BpyYEeHUs UX ApYroMy 13BeLlaeMoMy v Bbi3biBaeMoMy B cyA nvuy. JIMLo, KOTOpomy cyabs
nopyuYun AocTaBuTb cyfebHylo NoBecTky Wnu uHoe cyaeGHoe u3BelleHue, 06513aHO BO3BpaTUTL B Cy  KOPELUOK
cynebHol NoBECTKM UMK KOMUIO MHOTO CyAeBHOro N3BELLEHNA C pachnCKoi aapecaTa B UX NOMyYeHuNn.

CraTbsa 116. BpyyeHue cynebHon NnoBecTku

1. CynebHasi noBecTka, afpecoBaHHas rpakgaHuHy, Bpy4YaeTcsi eMy JIMYHO MoA pacnucky Ha Mnopanexailiem
BO3BpaTy B Cyd Kopellke noBecTku. [loBecTka, agpecoBaHHasi oOpraHuWsauuu, Bpy4YaeTcs COOTBETCTBYHOLLEMY
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

OOIMKHOCTHOMY NULly, KOTOPOE pacnucbiBaeTCs B €€ NOSTyYEHUN HA KOPELLKE MOBECTKM.

2. B cnyyae, ecnu nuuo, goctaBnsiollee cyaebHyo NOBECTKY, HE 3aCTaHET BbI3bIBAEMOIO B Cy[ rpaxgaHuHa no
MECTY €ro XWUTeNbCTBa, MOBECTKA Bpy4YaeTCs KOMY-Nbo 13 NPOXUBAKLUX COBMECTHO C HUM B3POCHIbIX YIIEHOB CEMbU C
UX cornacus ang nocrieayroLlero BpyyYeHnst agpecary.

Ecnu rpaxpaHvH Bbi3blBaeTcs B cyd MO geny O MNpu3HaHWM ero HeaeecnocobHbiM WM OrpaHUYeHHO
AeecnocobHbIM, Ha cynebHoM NoBecTke Aenaetcss oTMeTka O HeobXxoOMMOCTM BpyYEHWUst Takon MOBECTKM agpecaTy
NYHO. BpyyeHune NOBECTKM MO Aeny O NPU3HaHWW agpecaTa HeJeecrnoCoOHbIM UK OrpaHUYeHHO 4eeCnOCOBHBIM MHBIM
rpaxgaHam He JonyckaeTcs.

(ab3au BBeaeH PegepanbHbiM 3akoHoM oT 06.04.2011 N 67-93)

3. Mpn BpeMeHHOM OTCYTCTBMM agpecaTta nuuo, AocTaBndwwee cyaebHyro NOBECTKY, OTMEeYaeT Ha KOopeLluke
MOBECTKM, Kya BbIObIN agpecaT 1 Korga OXXuMaaeTcsi ero Bo3BpalleHue.

4. B cny4ae, ecniv HEM3BECTHO MecTO MpebbiBaHMs agpecaTa, 06 3TOM [genaeTcs OTMeTka Ha MoAnexallen
BPYYEHMIO CyaeOHOM MOBECTKE C yKa3aHWeM [aTbl U BPEMEHM COBEPLUEHHOrO [OENCTBUS, a Takke WCTOYHMKA
MHdopMaLnu.

Cratbsa 117. NocneacTBus oTkasa OT NPUHATUSA CyaeOHOM NOBECTKM UITM MHOFO CyAeOHOro n3BeLleHns

1. Mpu oTka3e agpecaTa NpUHATL CyaeGHYH NOBECTKY UM MHoe cyfebHoe u3BelleHvWe nuuo, AocCTaBnsiollee
Unu BpyvatoLlee 1x, AenaeT COOTBETCTBYIOLLUYIO OTMETKY Ha cyneGHOM MoBecTke Wnu MHOM cyneGHOM U3BeLleHuu,
KOTOpble BO3BpaLLaOTCA B CyA.

2. ApgpecaT, OTKasaBLUMACA NPUHATL cyOebHylo MOBecTKy unu uHoe cyaeGHoe u3BellleHne, cuuTaeTcs
U3BELLEHHbIM O BpeMeHU U mecTe cyaeGHoro pasbupatenibCTBa UM COBEPLUEHWS OTAENbHOro MpoLeccyanbHOro
aevicTaus.

Cratbsa 118. NepemeHa agpeca BO BpeMsi NpoM3BoACTBa MO Aeny

Jluua, yyacTsylolime B aene, 06s3aHbl COOBLNTL Cyaly O NepeMeHe CBOero agpeca BO BpeMs NpoM3BOACTBa Mo
neny. Mpu oTcyTCcTBUMM Takoro cooblieHus cygebHas noeecTka WnM uHoe cyaeGHoe M3BelleHWe MOCbINarTcs Mo
nocnegHeMy U3BeCTHOMY Cyaly MECTY XWUTEMNbCTBa UMW MECTy HaXxOXOeHUs afgpecaTa W CUYMATAOTCA [O0CTaBMNEHHbIMMU,
X0Ts Bbl agpecart no aTomy agpecy 6onee He NPOXUBAET UMW HE HAXOAMUTCS.

Cratbs 119. HensBecTHOCTb MecTa NpebbiBaHUS OTBETYMKA

Mpv Hen3BecTHOCTM MecTa NpebbiBaHNsA OTBETYMKA Cyd NPUCTYNAEeT K pAaCCMOTPEHUIO Aerna Nocne NoCTyrnieHus B
cyq cBedeHuin 06 9TOM € NocreAHEero M3BeCTHOTO MecTa XUTeNbCTBA OTBETYMKA.

Cratbs 120. Posbick oTBeTUuMKa 1 (Mnm) pebeHka
(B pea. PepepanbHoro 3akoHa ot 05.05.2014 N 126-93)

1. Npwn HensBecTHOCTM MecTa NpebbiBaHNs OTBETYMKA MO TpeboBaHUAM, NpeabsBNsSeMbIM B 3aLUUTY MHTEPECOB
Poccuiickon ®epepauun, cybbektoB Poccuiickon Pepepauun, MyHuuunanbHblX o00pa3oBaHMK, a Tawkke Mo
TpeboBaHWsIM O B3bICKaHUM ariMMEHTOB, BO3MELLIEHWUM Bpeaa, NMPUYUHEHHOIO YBEYbEM, MHBIM NOBPEXAEHUEM 340POBbS
Unun B pesynbTaTte CMepPTU KOPMUIbLA, CyAbs 0053aH BEIHECTU onpeferneHne 06 ob6baBneHUn poabicka oTBeTyYnka. Mpu
HEN3BECTHOCTU MecTa NpebbiBaHWst oTBeTYMKa W (Mnn) pebeHka Mo TpeboBaHUO O BO3BPALLEHUN HE3AKOHHO
nepemelleHHoro B Poccuinckyto ®epepaunio mnu yaepxueaemoro B Poccuiickon Pepepauumn pebeHka wunu o6
OCYLLECTBMEHUN B OTHOLLEHUW Takoro pebeHka npae 4OCTyna Ha OCHOBaHUM MexayHapogHoro gorosopa Poccuinckon
denepaummn cyabs 0683aH BbiHECTM onpegeneHre 06 o6bABneHnn posbicka oTBeTYMKa 1 (Mnn) pebeHka.

(B pea. PegepanbHoro 3akoHa ot 05.05.2014 N 126-93)

2. BsbickaHve pacxodoB Ha po3bick OTBeTYMKAa U (unun) pebeHka NPoOM3BOAUTCA Ha OCHOBaHWWM 3asABIEHUS
TeppuUTOpManbHOro opraHa degepanbHOro opraHa WCMOMHUTENbHOW BRactu Mo  0BecnevyeHuto  YCTaHOBMEHHOIro
nopsigka 4eATenbHOCTM CYyA0B U UCMOJTHEHMIO CyAeOHbIX akTOB WM aKkTOB APYrMX OpraHoB MyTeM Bblgauu cyaebHoro
npukasa B nopsake, npegycMoTpeHHoM rnason 11 HacTodwero Kogekca.

(B pea. ®egepanbHbix 3akoHoB oT 30.06.2003 N 86-®3, ot 03.12.2011 N_389-®3, o1 05.05.2014 N 126-$3)

Pazgen Il. MTPOM3BOACTBO B CYAE NEPBOW MHCTAHLIUMU
Moppaspen I. IPUKA3HOE NMPOU3BOACTBO
Masa 11. CYOEBHbIN MPUKA3
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

KoHcynbTaHTlnoC: npumeyaHue.
O HekoTOpbIX BONpocax npumeHeHus cygamm nonoxernun MK P® n AMNK P® o npukasHom npon3BoACTBE CM.
OocraHoBneHue MNneHyma BepxosHoro Cyaa P® ot 27.12.2016 N 62

Cratbs 121. CynebHbii npukas

1. CynebHbin npukas - cygebHoe nocTaHOBEHNE, BbIHECEHHOE Cyaben eQNHONMMYHO HAa OCHOBaHUN 3asBIEHNS O
B3bICKaHUN [EeHeXHbIX CyMM unm o6 ucTpeboBaHuM OBMXKMMOrO MMyLLecTBa OT [OOSDKHWKA Mo TpeboBaHusM,
npeaycMoTpeHHbIM cTaTber 122 Hactoswero Kogekca, ecnu pasmep AeHeXHbIX CyMM, NOAMNeXalumx B3bICKaHWUIO, WU
CTOMMOCTb OBMXMMOrO MMYLLLECTBa, Moanexallero McTpeboBaHmnio, He NpeBbILLaeT NATLCOT ThicaY pybnen.

(4acTb 1 B pea. PegepanbHoro 3akoHa ot 02.03.2016 N 45-93)

2. CypebHbIv Nnpukas sBnseTcs OAHOBPEMEHHO UCMONHUTENBbHLIM AOKYMEHTOM U NPUBOAWTCH B UCMOMHEHUe B

nopsigke, yCTaHOBIEHHOM AN UCMOMNHEHNS CyAebHbIX MOCTaHOBIEHNN.

Cratbsa 122. TpeboBaHusi, N0 KOTOPLIM BblAAETCA CyAebHbIN Npukas

CynebHbIi Npukas BbigaeTcsi, eCrn:

TpeboBaHVe OCHOBaHO Ha HOTapuarbHO YOOCTOBEPEHHON COESKE;

TpeboBaHMe OCHOBAHO Ha cAesike, COBEPLUEHHOM B MPOCTON NMUCbMEHHOW (hOpME;

TpeboBaHNe OCHOBaHO Ha COBEPLUEHHOM HOTApMyCOM MNPOTECTe BEKCENsi B HenmaTexe, Heakuente U
HeJaTMPOBaHMM aKLEeNTa;

3asBreHo TpeboBaHME O B3bICKAHUW anMMEHTOB Ha HECOBEPLUEHHONETHUX [eTel, He CBA3aHHoe C
yCTaHOBMEHMEM OTLIOBCTBA, OCMapuBaHMEM OTLOBCTBA (MaTepuvHCTBA) UMM HeoOXOOUMOCTBIO MPUBIEYEHUS OPYrnx
3aMHTEePEeCOBaHHbIX NNL;

absay ytpatun cuny ¢ 15 cenTtabpsa 2015 roga. - PegepanbHbivi 3akoH ot 08.03.2015 N 23-03;

3as1BreHo TpeboBaHKe O B3bICKAHUM HAYMUCMEHHBIX, HO HE BbIMfaYyeHHbIX PaboTHMKY 3apaboTHOM nnaTbl, CyMM
onnarbl OTNycka, BbINMaT Npu yBOMbHEHUN U (MNN) UHBIX CYMM, HA4YMUCNEHHBLIX PabOTHUKY;
(B pea. PepepanbHoro 3akoHa ot 23.04.2012 N 35-93)

3asBMEHO TeppuTopMarnbHbiM OpraHoM defeparnbHOro opraHa WCMOoMHUTENbHOW BRactM no obecnevyeHuto
YyCTaHOBMNEHHOIO Nopsifika AesiTeNbHOCTY CYAO0B U UCMOSTHEHMIO CyAEeOHbIX akTOB M aKTOB ApPYrMx opraHoB TpeboBaHue o
B3bICKaHUWN pacXoaoB, MPOU3BEAEHHbIX B CBSA3M C PO3bICKOM OTBETYMKA, UMK OOSBKHMKA, UK pebeHka;
(B pen. depepanbHbix 3akoHoB oT 30.06.2003 N _86-®3, ot 02.10.2007 N_225-®3, ot 03.12.2011 N_389-93, ot
05.05.2014 N 126-93)

3asBreHo TpeboBaHNE O B3bICKaHUM HAYUCIIEHHOW, HO He BbINITAa4YeHHON AEHEXXHON KOMNEHCAUMM 3a HapyLlueHune
pabotogaTtenemM yCTaHOBMEHHOIO CPOKa COOTBETCTBEHHO BbiMnaThl 3apaboTHOW nnaThl, ONnaTtbl OTMyCKa, BbINAaT npu
YBOJTbHEHWUW 1 (MNX) APYIMX BbINMaT, NPUYUTAOLWNXCA paboTHUKY;
(ab3au BBegeH degepanbHbiM 3akoHoM OT 23.04.2012 N 35-03)

3asBreHo TpeboBaHKe 0 B3bICKAHUM 3a40/PKEHHOCTM MO OMnaTe XXMUMoro MOMELLEHUST U KOMMYHanbHbIX YCyr, a
TaKke ycnyr TenedoHHOW CBA3Y;
(ab3au BBeaeH PenepanbHbiM 3akoHoMm oT 02.03.2016 N 45-93)

3asBreHo TpeboBaHMe O B3bICKaHWM 00HA3aTenbHbIX MNIIATEXENW W  B3HOCOB C YIEHOB TOBapuLiecTBa
COBCTBEHHUKOB XWIbS UM CTPOUTENBHOMO KoonepaTumea.
(ab3au BBegeH degepanbHbimM 3akoHoM OT 02.03.2016 N 45-03)

Cratbsa 123. lNogadya 3asaBneHns o BbIHeCEHUN cyaebHoro npukasa

1. 3asiBNeHne o BblHECEHWMM cydebHOro npukasa nogaetcs B Cyd MO OOWMM npaBunaM noacyoHOCTH,
yCTaHOBJEHHbIM B HacTosweM Koaekce.

2. 3asBrneHne o BblHECEHUM cyaebHOro npukasa onnadvMBaeTCcs rocydapCTBEHHOW MowWwuHOW B pasmepe 50
NPOLEHTOB CTaBKW, YCTAaHOBMEHHOM A1S1 UCKOBbLIX 3asiBIEHNIA.

Cratbs 124. dopma 1 cofepkaHue 3asiBNEHNs O BbIHECEHWM cyaeBHOro nprkasa

1. 3asgBneHue o BbiIHECEHUN CcyaebHOro npukasa nogaetcs B NMCbMEHHOM dhopme.
2. B 3asBneHun o BbiHeceHUM cyaebHOro npukasa AomxHbl ObiTb yYKasaHsbl:

1) HaMmeHoBaHwWe cyaa, B KOTOPLIN NOAAeTCs 3asBeHue;

2) HaMMeHOBaHWe B3bICKaTersl, ero MeCcTO XUTENbCTBA UMM MECTO HAXOXKOEHUS;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

3) HaumeHoBaHWe OOMMKHMKA, Er0 MECTO XUTENbCTBA WM MECTO HaxOoXAeHusl, a Ans rpaxaaHuHa-LOIDKHUKA Takke
[arta u MecTo poXaeHusi, MecTo paboThl (€CNM OHW U3BECTHBI);
(B pea. PegepanbHoro 3akoHa ot 23.06.2014 N 161-$3)

4) TpeboBaHme B3bickaTeNs 1 06CTOATENBLCTBA, HAa KOTOPbIX OHO OCHOBAHO;

5) BOKyMeHTbI, nogTBEpPXAatoLLmMe 060CHOBAHHOCTb TpeboBaHMsA B3bickaTeNs;

6) nepeyeHb NpunaraeMbiX JOKYMEHTOB.

B cnydae uctpeboBaHus OBMKMMOro MMyLLECTBA B 3asiBIIEHUM [OIDKHA ObiTb yka3aHa CTOMMOCTb 3TOrO
nmyLlecTBa.

3. 3agBneHne o BbIHECEHUUN CyaebHOro nprkasa noanmcbiBaeTcs B3biCKaTENEM MM UMEKOLLUM COOTBETCTBYHOLLNE
nonHomo4us ero npeacrasutenem. K saaaeneHuto, nogaHHOMy NpeAacTaBUTeneM, OOIMKEH ObiTb MPUNOXEH OOKYMEHT,
YOOCTOBEPSIOLLNIN €ro NOSTHOMOYUA.

Cratbsa 125. OcHOBaHMSA ANS BO3BPaLLEHNsi 3asiBNEHUS O BbIHECEHUWM CyaebHOro npukasa unmu otkasa B ero
MPUHATUM
(B pen. ®epepanbHoro aakoda ot 23.06.2014 N 161-93)

Mo3uumm Beicwmnx cygos no cT. 125 MK P® >>>

1. Cyabs Bo3BpallaeT 3asiBNeHNE O BbIHECEHUN CyaeOHOro npunkasa no OCHOBaHMAM, NPegyCMOTPEHHBLIM CTaTben
135 HacTosiwero Kogekca, a Takke B criyvae, ecnu:

1) He NpeacTaBneHbl JOKYMEHTbI, MOATBEPXAAKLLMNE 3asaBNeHHoe TpeboBaHue;

2) 3asBrneHHoe TpeboBaHMe He onmnavyeHo rocy4apCTBEHHOM MOLUITMHOMN;

3) He cobntogeHbl TpeboBaHWs K GOPME M COOEPXaHMIO 3asiBNEHUA O BbIHECEHUM cyaebHoro npukasa,
ycTaHoBMeHHble cTaTben 124 HacToswero Kogekca.

2. BosBpalleHue 3asaBreHns 0 BbIHECEHUM CyoebHOro npukasa He SBNSAETCA NMPenaTtcTBMEM AN MOBTOPHOrO
obpalleHns B3bIcKaTens B CyA C 3asiBNIEHNEM K TOMY XKe OOJDKHUKY, C TeM e TpeboBaHMEM M NO TEM e OCHOBaHUAM
nocre yctpaHeHus JoMNyLWEeHHOro HapyLUeHuUs!.

3. Cygbsi oTkasbiBaeT B MPUHATUMU 3asIBIIEHUST O BblHECEHMM CygeObHOro nmnpukasa Mo  OCHOBAHWSIM,
npeaycMoTpeHHbIM cTaTbel 134 HacTosLero Kogekca, a Takke B criydae, ecru:

1) 3asBneHo TpeboBaHMe, He NpedyCMOTpPeHHoe cTaTben 122 HacTosiwero Kogekca;

2) MECTO XMTENbCTBA UM MECTO HaxXOXOeHNA AOIMKHNKA HaXOAMTCs BHe npeaenoB Poccuickon deaepaumny;

3) 13 3aaBnNeHNst N NpeacTaBNeHHbIX AOKYMEHTOB yCMaTpMBaETCa Hann4Me cnopa o rnpaee.

4. O BO3BpallleHMM 3aaBMeHns 0 BblHECEHMM cyaebHoro npukasa nnm ob otkase B €ro NPUHATAM Cyabs B TeYeHne
Tpex AHel CO AHS NOCTYNNeHUs 3asBreHns B Cy BbIHOCUT onpeaeneHue.

CraTtbs 126. Nopsaok BbiHeECEHUST cyaebHOro npukasa

1. CypebHbin npukas no cyLlecTBy 3asiBNEHHOro TpeboBaHMsS BbIHOCUTCS B TeYEeHMe nNsATM [OHEeW CO [OHSA
NOCTyNneHns 3asaBneHns 0 BbIHeCeHUM cyaebHoro npukasa B cyq.

2. CynebHbin npuka3 BelHOCUTCSE 6e3 cynebHoro pasbvpatenbcTBa M Bbi30Ba CTOPOH AN 3acCiyLUMBaHUA UX
0O BACHEHN.

Cratbs 127. CogeprxaHune cynedHoro nprkasa

1. B cyaebHom npukase ykasbiBaloTCs:

1) HoMep Npon3BOACTBA M AaTa BblIHECEHUS NpUKasa;

2) HauMeHoBaHue cyaa, amMunnsa n nHuumansl Cyabu, BbIHECLLErO NpuKas;

3) HaMmeHoBaHWe, MEeCTO XUTENbCTBA UM MECTO HaXOXAEeHNs B3biCKaTens;

4) HanMeHoBaHMe, MEeCTO XNTENbCTBA UM MECTO HaXOXAEHNs OOMMKHUKA, a AN rpaxaaHuHa-OOMKHUKA Takke
Aarta u MecTo poXOeHus, MecTo paboTbl (€CY OHW U3BECTHBI);
(B pea. PegepanbHoro 3akoHa ot 23.06.2014 N 161-93)

5) 3akoH, Ha OCHOBaHMM KOTOPOro yAOBETBOPEHO TpeboBaHue;

6) pasmep AeHeXHbIX CYMM, NMOAMEXaLUnX B3blCKaHWIo, N ob6o3HaveHne OBMKMMOro MMYLLLeCTBa, Mnoafexallero
ncrpeboBaHuio, C ykasaHueM ero CToMMOoCTy;

7) pasmep HeyCTOMKM, ecrnn ee B3biCKaHWe NpeaycMOTPeHO deaepanbHbIM 3aKOHOM MW [OTOBOPOM, @ TakkKe
pasmep neHen, ecnv TakoBble NPUYUTAIOTCS;

8) cymma rocygapCTBEHHON NOLWNMHbI, NoAsiexallas B3bICKaHWUIO C AOIMKHUKA B NONb3Y B3blCKaTens unu B A0OXOA
COOTBETCTBYHOLLErO OloaxeTa;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

9) pekBu3NTbI OAHKOBCKOro cyeTa B3biCKaTensi, Ha KOTOPbIA OOMMKHbI ObiTb NepedvncrieHbl CpefcTBa, noanexaiiue
B3bICKaHWiO, B Criyyae, ecnu obpalleHne B3biCKaHWs MPOU3BOAUTCHA Ha CpefcTBa OlmpkeToB OHOOXKETHOW CUCTEMbI
Poccuickon denepaumu;

(n. 9 BBeAeH PeaepanbHbIM 3akoHOM OT 27.12.2005 N 197-93)

10) nepuom, 3a kOTOpbIi oOOpasoBanacb B3biCKMBAeMasa 3a[0MKEHHOCTb Mo  obdAsatenbcTeam,
npegycmaTp1BaloLLMM UCMONTHEHME MO YacTaM U B BUAE NEPUOSUYECKNX MNaTeXeN.
(n. 10 BBeageH depepanbHbIM 3akoHoM oT 23.06.2014 N 161-93)

2. B cypebHOM npukase O B3bICKAHUM anMMEHTOB Ha HECOBEPLUEHHONETHUX [OeTeN Kpome CBedeHUN,
NpeayCMOTPEHHBIX MyHKTamMKn 1 - 5 yacTu nepBor HACTOSLLEN CTaTbW, yKa3biBalOTCS AaTa U MECTO pOXAEeHUS OOMMKHMKa,
MecTo ero paboTbl, UMA M JaTta poxaeHus kaxgoro pebeHka, Ha coaepxaHue KOTOPbIX MPUCYXOEHbl anMMEHTHI,
pasmep nnaTe>+<e|7|, B3bICKMBAEMbIX eXXeMeCA4YHO C OOJDKHUKA, N CPOK UX B3bICKAHUA.

3. CynebHblIvi npukas cocTaBrnsieTcsl Ha cneumanbHoOM OnaHKke B [BYX 3K3eMMnsipax, KOTopble MOAMUCLIBaOTCS
cyaben. OaunH ak3emnnsap cyaebHoro npukasa ocraeTcsa B NPOM3BOACTBE cyda. [ns JOSKHMKA N3roTaBnuBaeTCcs Konus
cyaebHoro npukasa.

CraTtbs 128. N3BeLeHne JOIMKHUKA O BbIHECEHMM CyaeBHOoro npmkasa

Cy,El,bFl BbICblJ1a€eT KOnuto cy,u,e6Horo npukasa AOOJTKHUKY, KOTOprIﬁ B TeYeHue JecsTu QHEeWl co AHA nony4yeHus
NnpuKasa MMeeT NpaBo NpeacTaBUTb BO3paxXeHNA OTHOCUTESNTIbHO €ro UCNoJTIHEeHUA.

Cratbsa 129. OTmeHa cygebHoro npukasa

Cyoba oTMmeHsieT cydebHbIi npukas, ecnv OT [AOMKHMKA B YCTAHOBMEHHbIA CPOK MOCTYNAT BO3PaXEHWUs
OTHOCUTENBLHO ero UcnonHeHus. B onpeaeneHnn ob oTMeHe cyaebHoro nprkasa cydbs pasbscHAET B3blCKaTento, 4To
3asaBneHHoe TpeboBaHue MM MOXET ObITb NPeabsABNEHO B NOpsAKe NCKOBOro npounssoactea. Konuv onpegenenvs cyaa
06 oTmeHe cyaebHoro npukasa HanpaBnsaTCS CTOPOHaM He No3gHee Tpex AHeW Nocrne OHS ero BbIHECEHMS.

Cratbsa 130. Beigaua cyaebHoro npukasa B3biCKaTeNio

1. B cnyyae, ecnn B YCTaHOBMEHHbIA CPOK OT OOSDKHUKA HE MOCTYNAT B Cy4 BO3pPaXeHus, Cydbs BbloaeT
B3bICKaTenNo BTOPOW ak3eMnnsap cyaebHoro nprkasa, 3aBepeHHbI repboBon nevaTbio cyaa, AN NpeabsaBleHust ero K
ncnonHeHuto. o npocbbe B3bickaTens cyaebHbIN Npukas MoXeT OblTb HAaMpaBneH CyAOM ANst UCTMONHEHUs cyaebHomy
MPUCTaBY-UCNOMHUTENIO, B TOM 4ucre B OpMe SMEKTPOHHOIro [AOKYMEHTa, MNOAMWCaHHOrO CyAbew YCWUIEHHOW
KBaNnUUUMPOBAHHOW 3NIEKTPOHHOM MOAMNUCLID B MNOpsSAKke, YCTaHOBMEHHOM 3akoHoaaTenbCTBOM Poccumnckon
depepauymun.

(B pen. PegepansHoro gakoHa ot 08.03.2015 N 41-d3)

2. B cnyyae B3biCkaHUS roCyAapCTBEHHOW MNOLUMMHbI C AOMXKHWKA B [J0X0L COOTBeTCTBylowero Owompkera Ha
OCHOBaHuM cyaebHOoro npukasa Bbi4aeTcsl MCMOMHUTENBHBIN JINCT, KOTOPbIA 3aBepsieTca repboBON MedvaTtbio cyda u
HanpaBnseTca CyaoM AN WCMOSIHEHMS B 3TOM 4acTu cyaebHOMYy npucTaBy-ucnonHUTento. VcnonHUTenbHbIN nncTt
MOXeT HanpaBnATbCA CyAOM ANs UCMOMNHEHUSA cyaebHOMy nNpucTaBy-UCMONHMTENO B (hOPME ANEKTPOHHOIO AOKYMEHTA,
MOAMUCAHHOIO CyOben YCUNEHHOM KBanuUUMPOBAHHOW OMEKTPOHHOW MOANUCHID B MNopsgke, YCTAHOBNEHHOM
3akoHogaTenbcTBOM Poccuickon egepaumm.

(B pea. PegepanbHoro gakoHa ot 08.03.2015 N 41-$3)

3. TpeboBaHusa k chopmaTtaM cyaebHbIX NpuKasoB, HanpaBnseMblX AMS UCTMOMHEHUs B hopme 3MeKTPOHHOro
OOKyMeHTa, ycTaHaBnusatoTcs [NpaBuTtenscTsoM Poccuickon deneparmu.

(4acTb 3 BBegeHa PenepanbHbiM 3akoHoM oT 08.03.2015 N 41-93)

MNoapasgen ll. ACKOBOE NPON3BOACTBO
Mnaea 12. NPEOBABIIEHUE UCKA
Cratbs 131. dopma 1 cogepkaHme UCKOBOIO 3asiBIEHMS

1. NckoBoe 3asBneHune nogaeTcs B Cy B NMMCbMEHHOW hopMe.

2. B nckoBOM 3asBNeHUN AOMKHbI ObITb YKa3aHsbl:

1) HaMMeHoBaHWe cyaa, B KOTOPbIN MOOAETCS 3asABIEHNE;

2) HaumeHoBaHME WCTUa, ero MeCTO XXWUTENbCTBa WM, €CnM UCTUOM SIBNSAETCA oOpraHv3auusi, ee MecCTo
HaxoXaeHus, a Takke HaMMeHOBaHWe NPeAcTaBUTENS U ero agpec, ecnv 3asiBNieHre nogaeTcd npeacraButenem;

3) HaMMeHOBaHNE OTBETYMKA, Er0 MECTO XUTENbCTBA UMK, ECNN OTBETYMKOM SABMSETCA OpraHu3auusi, ee MecTo
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

HaxXoXaeHus;

4) B 4eM 3aKnoyaeTCst HapyLleHre nMbo yrpo3a HapyLleHus npas, cBo6OA MM 3aKOHHBLIX UHTEPECOB UCTUA N €ro
TpeboBaHus;

5) o6cToATENBCTBA, Ha KOTOPbIX UCTEL, OCHOBLIBAET CBOM TpeboBaHuA, U JokasaTenbCTBa, NoATBepXaaoLme atu
obcToATENLCTBRA;

6) ueHa ncka, ecnu OH NOAMEXMUT OLEHKe, a Takke pacyeT B3bICKMBAEMbIX NN OCNApUBAEMbIX AEHEXHBIX CYMM;

7) cBegeHua o cobnogeHnn pocyaebHoro nopsigka obpalleHWss K OTBETYMKY, €CNU 3TO  YCTaHOBIEHO
denepanbHbIM 3aKOHOM MK NPeLyCMOTPEHO AOrOBOPOM CTOPOH;

8) nepeyeHb NpunaraembIx K 3asiBNEHNIO JOKYMEHTOB.

B 3asBneHun moryT ObiTb yKasaHbl HOMepa TenedoHoB, (hakCOB, agpeca JrIeKTPOHHOM MOYTbl UCTUA, €ro
npeacTaBuUTENsi, OTBETUYMKA, MHbIE CBEAEHWS, UMEIOLLME 3HAYEHME ANs1 PACCMOTPEHNST M paspelleHns gena, a Takke
N3NOoXeHbl XoaaTancTea uctua.

3. B uckoBomM 3asiBrnieHun, npeabsBngeMoM MpoKypopoM B 3awmty uHTepecoB Poccuiickon depepaumu,
cybvektoB Poccuiickon depepaumv, MyHuumMnanbHbiX 0bpasoBaHui MM B 3aliMTy npaB, cBOOGOO W 3aKOHHbIX
WHTEPECOB HeonpeaeneHHoro Kpyra nmuy, AOMKHO ObITb yKa3aHo, B YEM KOHKPETHO 3aKITio4aloTCs MX MHTEPECHI, Kakoe
MpaBO HapyLlieHO, a TakkKe AOMMKHA COAEepXaTbCs CCbIIkA Ha 3akOH WM WMHOW HOPMAaTMBHBIM MPAaBOBOW akKT,
npegycmartpuBaioLLme cnocobbl 3aLmnTbl 3TUX UHTEPECOB.

B cnyyae oO6palleHnss npokypopa B 3alUUTy 3aKOHHbIX WHTEPECOB rpaxaaHuHa B 3asiBNEHUUM OOMKHO
copepxatbcsi 060CHOBaHME HEBO3MOXHOCTU NpeabsiBNIEHMS UCKa CaMUMM rpaxaaHMHOM Nnbo ykasaHue Ha obpalleHue
rpakgaHuHa K MpoKypopy.

(B pea. ®egepanbHoro 3akoHa ot 05.04.2009 N 43-03)

4. VickoBoe 3asBreHve NoAnMCbIBAaeTCa UCTLOM UMW ero npegcraBuTeNnem Npu HanmMyumMm y Hero MOfTHOMOYMIM Ha
nognucaHvne 3asBneHnst U NpeabsiBrieHne ero B cyq.

VckoBoe 3asaBneHue, nogaBaeMoe nocpeacTBOM 3anofiHeHnsa popMbl, pasMeLleHHO Ha oduuuanbHOM canTe
cyda B UHOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTn "MIHTEPHET", cogepkallee xogaTancTBo 06 obecneyeHnn ucka,
NMOAMUCBLIBAETCH  YCUITEHHOW  KBanMUUMPOBAHHOW  SMEKTPOHHOM  Moanucbld B OOPAAKe,  YCTAHOBIIEHHOM
3akoHogaTenbcTBOM Poccuiickon ®epepaumu.

(ab3au BBegeH PenepanbHbimM 3akoHoM OT 23.06.2016 N 220-03)

Cratbsa 132. [lokyMeHThbI, NpunaraemMble K MICKOBOMY 3asiBNEHNIO

K nckoBomy 3asBrneHuio npunararTcs:

€ro Konuu B COOTBETCTBUUN C KOJTMYECTBOM OTBETHYMKOB M TPETbUX JNL;

OOKYMEHT, MOATBEPXOAOLWNIA ynnaTy rocyaapCTBEHHOW MOLUSNHBI;

OOBEPEHHOCTb UMW MHOW LOKYMEHT, YAOCTOBEPSIOLLME MONTHOMOYNA NpeacTaBuTens nctua;

OOKYMeHTbI, noaTBepXaatoLLme 00CTOATENbCTBA, HA KOTOPbIX UCTEL, OCHOBbLIBAET CBOU TpeboBaHUs, KOMUU 3TUX
[OKYMEHTOB AN OTBETUMKOB M TPETbUX ML, €CNKN KOMUKU Y HUX OTCYTCTBYIOT;

ab3au ytpatun cuny ¢ 15 ceHtabpsa 2015 roga. - PegepaneHbii 3akoH ot 08.03.2015 N 23-93;

A0Ka3aTenbCTBO, MOATBEPXAaloLLEE BbINOSIHEHME 06a3aTenbHOro gocyaebHoro nopsiaka yperynmpoBaHusi crnopa,
€Cnn Takoln NopsiAoK NpeaycMoTpeH deaepanbHbIM 3aKOHOM U AOFOBOPOM;

pacyeT B3bICKMBAEMOW MUIM OCMapMBaAEMON JEHEXHOW CYMMbl, MOAMUCAHHbIA UCTLOM, €ro npeacraBuTenem, c
KOMUAMMU B COOTBETCTBUU C KONTMHYECTBOM OTBETUUKOB U TPETbUX MNLL.

Crtatbs 133. NpUHATME UCKOBOIO 3asiBNEHNSI

Cyabs B Te4eHMe NsiTU OHeN Co AHS MOCTYNeHMsl MCKOBOIo 3asiBrieHust B ¢y 06s3aH paccMOTpeTb BOMPOC O ero
NPUHATUM K Npon3BoacTey cyaa. O NPUHATMKU 3asBNEeHns K NPOW3BOACTBY Cyda Cy[AbA BbIHOCUT onpedeneHue, Ha
OCHOBaHUW KOTOPOro Bo3by)xaaeTcs rpaxaaHckoe Aeno B cyae NepBoi MHCTaHLMK.

Cratbsa 134. OTkas B MPUHATUN UCKOBOTO 3asiBNEHNS

1. Cyabs oTKasbIBaeT B NPUHATAM UCKOBOTO 3asiBNIEHNS B Criydae, ecru:

1) 3asABneHne He MOAMEXUT PacCMOTPEHWUIO M paspeLleHnto B MopsaKe [PakOaHCKoro CyaonpoM3BOACTBaA,
NOCKOIbKY 3asiBNieHne paccmaTpuBaeTcs U paspellaeTcs B MHOM cydeGHOM Mopsiake; 3asBreHve npeabsaBreHo B
3awWmnTy npae, cBoboa UMM 3aKOHHbLIX MHTEPECOB APYroro nuua rocy4apCTBEHHbIM OpraHoM, OpraHoM MeCTHOro
camoynpaBIeHUsi, opraHm3aumen unu rpaxkaaHMHoM, KOTOpbiM HacToslwmm Kogekcom vnu gpyrumu doefeparnbHbIMu
3aKoHaMW He NpeAoCTaBMNeHo Takoe NpaBo; B 3asBMNeHUM, NOAAHHOM OT CBOEro UMEHU, OCMapuBaloTCA akThbl, KOTOpble
He 3aTpar1BaloT npasa, cCBOGOAbI UMW 3aKOHHbIE MHTEPECH! 3asABUTENS;

2) UMeeTCA BCTYNMBLUEE B 3aKOHHYIO CUMY pelleHue cyda Mo Cropy Mexdy TEMU e CTOpOoHamMu, O TOM Xe
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

npeamMeTe U Mo TEM XE OCHOBaHWAM MWNW onpederneHue cyaa O NnpekpalleHuy Npov3BOACTBa MO Aeny B CBSA3U C
NPUHATUEM OTKa3a UCTLA OT UCKa UK yTBEPXKAEeHWEM MUPOBOIO COrfalleHWsl CTOPOH;

3) nmeeTcs cTaBllee 06sA3aTeNbHbIM AJ1S CTOPOH U NMPUHATOE MO Cropy MeXay TEMU e CTOpOHaMu, O TOM Ke
npeaMeTe 1 Mo TeM e OCHOBaHUSIM peLleHne TPETENCKOro cyda, 3a WCKIOYEeHWeM CIyvyaeB, ecniv Cyh oTkasan B
Bbla4ye UCMOMHUTENbHOrO NUCTa Ha NPUHYAUTENbHOE UCMONHEHNE peLLeHNs TPeTelncKoro cyaa.

2. O6 oTka3se B MPUHATAM UCKOBOTO 3asIBNEHNS Cyabsi BLIHOCUT MOTMBMPOBAaHHOE onpeaeneHne, KoTopoe OOMKHO
GbiTb B TEeYEHMWE NATW OHE CO AHSA NOCTYNINEHNA 3asBMEeHUS B Cy[d BPYYEHO WM HanpaBrieHo 3asiBUTEN0 BMEcTe C
3aABlEHNEM 1 BCEMU NMPUTIOKEHHBIMU K HEMY [OKYMEHTaMu.

3. OTKas B NPUHSATUN UCKOBOIO 3asiBNIeHWs1 NPensTCTBYET NMOBTOPHOMY 06palleHuto 3asiBUTENss B CyA, C WUCKOM K
TOMY K€ OTBETYMKY, O TOM e NpeaMeTe U Mo TeM e OCHOBaHusIM. Ha onpepeneHve cyaby o6 OTkase B MPUHATAU
3anBMNeHns MOXeT BbITb NogaHa YacTHas xanoba.

CtaTba 135. BosBpalleHne NCKOBOro 3asiBfieH1s

1. Cyabsi BO3BpaLLaeT NCKOBOE 3asiBfIEHWNE B Cryyae, ecnu:

1) uctuom He cobniogeH yCcTaHOBMEHHbIM dedepanbHbIM 3aKOHOM Afs OAHHOW KaTeropuu CropoB  MIu
NpeayCMOTPEHHLIN OroBOPOM CTOPOH AocyAebHbI MopsiaoK yperynupoBaHusi cnopa nvbo ucTel He npeacTaBun
OOKYMEHTbI, NoATBepXAatLme cobnogeHne gocyaebHoro nopsigka yperynmpoBaHust cnopa ¢ OTBETYMKOM, €CriM 3TO
npegycmoTpeHo deaeparnbHbiM 3aKOHOM Ansi JAHHOW KaTeropmm CriopoB MM JOTOBOPOM;

1.1) 3asBneHHble TpebGoBaHMs NoanexaT pacCMOTPEHUIO B NOPsSAKE NPUKA3HOMO NPON3BOACTBA;

(n. 1.1 BBeaeH PeapepanbHbiM 3akoHoM oT 02.03.2016 N 45-93)

2) geno HenoAcyaHO AaHHOMY cyay;

3) nckoBoe 3asiBrieHne nogaHo HeJeecnocoOHbIM NULIOM;

4) NCKOBOE 3asiBfiEHNE He MOAMUCAaHO MM UCKOBOE 3asiBfieHWe NoAnMcaHo U MOA4AHO JMLOM, HEe WMMELUM
NOSTHOMOYMI Ha ero nognucaHue N NpeabsaBneHNe B CyA;

5) B npon3BoACTBE 3TOrO MNWM Apyroro cyfa nnbo TpeTenckoro cyaa MMeeTcs Aeno Mo Crnopy Mexay TeMu xe
CTOPOHaMM, O TOM e NPeAMETE U N0 TEM KE OCHOBaHUSIM;

6) 40 BbIHECEHUS OMNpeaeneHns cyaa O NPUHSITUM UCKOBOTO 3asiBIEHNS K NPOM3BOACTBY cyaa OT UcTua NocTynuio
3asiBreHne 0 BO3BpaLLEHMN UCKOBOIO 3asiBNEHMSI.

2. O BO3BpAaLLEHMUN NCKOBOIO 3asiBNIEHMST CyAbsi BBIHOCUT MOTUBMPOBaHHOE OnpefeneHne, B KOTOPOM YyKasbiBaerT,
B KakoW cyn crnepyeT obpaTutbcs 3asBUTENtO, €CnvM OeNo  HEeMnoACyQHO [AaHHOMY CyAy, WU Kak  YCTpaHWuTb
obcToaTenbCTBa, NPEnATCTBYOWME BO3OYXaeHo aena. OnpeaeneHue cyaa A0MKHO ObiTb BEIHECEHO B TEYEHME NSATU
OHEeN co AHS NOCTYNNEHUS 3asiBIEHNSI B CYA M BPYYEHO UMW HanpaBreHo 3asaBUTEN0 BMeCTe C 3asiBNEHWEM U BCEMU
NPUNOXEHHBIMU K HEMY OOKYMEHTaMMU.

3. BosBpaLyeHune UcKoBOro 3asBrneHns He NPensTCTBYET NOBTOPHOMY 0bpalleHuto uctua B CyA C UCKOM K TOMY Xe
OTBETYMKY, O TOM Xe NpeaMeTe M Mo TEM e OCHOBaHUSIM, eCinin UCTLOM ByaeT yCcTpaHeHo AoNyLeHHOe HapyLieHne. Ha
onpegeneHne cyabu 0 BO3BpaLLEHUN 3asIBIIEHNsI MOXET ObITb NofaHa YacTHasi »xanoba.

CraTba 136. OcTaBrneHne NCKOBOIO 3asBrneHns 6e3 ABMKeHUs

1. Cyabs, yCTaHOBUB, YTO UCKOBOE 3asiBrieHMe NogaHo B cyd 6e3 cobniogeHna TpeboBaHWMii, yCTaHOBMEHHbIX B
ctatbax 131 n 132 HacToswero Koagekca, BbIHOCUT onpefeneHne o6 octaBneHuu 3asdBneHust 6e3 OBUMXKEHUS, O YeM
u3BeLlaeT NuuUo, NnoJasLlee 3asiBNeHne, 1 NpegocTaBnseT eMy pasyMHbIN CPOK AN UCNpaBneHns HeJOCTaTKOB.

2. B cnyyae, ecnu 3aaBuTENb B YCTAHOBIMEHHbLIA CPOK BBIMOMHWUT YKa3aHWs CyAbW, MNEPEYNCIIEHHbIE B
onpegeneHun, 3asiBNieHne cYNTaeTCsi NogaHHbIM B IeHb NepBOHAYannbHOro npeactaBneHns ero B cyd. B npoTvMBHOM
cnyyae 3asiBlieHWE CUMTaeTCs HenodaHHbIM M BO3BpallaeTCs 3asiBUTEN0 CO BCEMM TMPUITOXKEHHBIMU K HEMy
OOKyMeHTamu.

3. Ha onpeneneHuve cyna o6 octaBneHun UCKOBOro 3asiBNeHus 6e3 ABMXEeHUS MoXeT ObiTb nogaHa 4acTHas
»anoba.

Cratbs 137. NpenbsaBrneHne BCTPEYHOTO Ncka

KoHcynbTaHTlnoC: NnpumeyaHue.
O HeponycTMMOCTU NpeabsABEHNss BCTPEYHOIo Ucka cM. cTaTthio 244.14 HacTosiwero Kogekca.

OTtBeTuMK Bnpaese OO0 MNPUHATUA CyOOM pelleHuna npeabAaABUTb K UCTLY BCTpeHHbIVI MCK OnA COBMECTHOIo
paccMoTpeHnda ¢ nepesoHavYaribHbIM MCKOM. I'Ipe,u,bﬂBneHme BCTPEYHOIro MCKa OCyLleCTBnAeTca no obwmm npasunam
npengbAaBlieHNAa UcKa.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

CraTtbsa 138. YcnoBust NPpUHATUS BCTPEYHOIO UCKa

Cyabs NpvHMMaeT BCTPEYHbIN UCK B Criyyae, ecru:

BCTpeyHoe TpeGoBaHWe HanpaesieHo K 3a4eTy NepBoHaYanbHOro TpeGoBaHus;

YOOBNETBOPEHME BCTPEYHOrO UCKa UCKIOYaET MOSMHOCTLIO UMK B YacTU YAOBNETBOPEHWE NepBoHaYanbHOro 1cka;

MeXOy BCTPeYHbIM U MepBoHaYanbHbIM UCKaMuM MMEETCS B3auMHas CBS3b M UX COBMECTHOE PacCMOTpeHUe
npueedeT Kk Gonee GbICTPOMY M NPaBUbHOMY PACCMOTPEHUIO CMOPOB.

Mnaea 13. OBECNEYEHUE UCKA

Cratbsa 139. OcHoBaHua Ans obecnevyeHUs Ucka
(B pen. PepepanbHoro zakoHa ot 29.12.2015 N 409-93)

1. Mo 3asABneHnto N1y, y4acTBYOLWMX B Aene, Cyabs Uiv Cyd MOXET NPUHATbL Mepbl N0 0becneyeHunio ncka.

3asiBneHne o6 obecneyeHnn ncka, NOAMUCAHHOE YCUITEHHOW KBanudUUMPOBAHHOW 3IEKTPOHHOM MOAMNUCHI0 B
nopsiake, yCTaHOBIEHHOM 3akoHogaTenscTtBoM Poccunckon depepauum, moxet ObiTb MOA4aHO B Cyd NOCPELCTBOM
3anonHeHnsa opMbl, pasMeLLeHHON Ha oduLmnansHOM cante cyda B MHAOPMaLNOHHO-TENEKOMMYHUKALMOHHOW CeTu
"iHTepHeT".

(ab3au BBegeH PenepanbHbiM 3akoHoM oT 23.06.2016 N 220-93)

2. OBecneyeHne ucka 4ONycKaeTcs BO BCAKOM MOMOXEHUM Aera, ECNN HENPUHATME Mep Mo obecrnevyeHunto mcka
MOXeT 3aTPyOHWUTb UK caernaTb HEBO3MOXHbLIM UCTIONHEHNE peLLeHNs cyaa.

3. Mo ocHoBaHuAM, NpeayCMOTPEHHbIM YacTbl0 BTOPOWM HACTOSILLEN CTaTbM, U MO NpaBuiaM HacTOsLWEN rnaebl
Mepbl N0 oBecnevyeHnto Ucka MOryT ObiTb NPUHATBI CyAbeN WU CyAOM MO 3asiBMIEHWIO CTOPOHbI TPETEeNCKOoro
pa3bupaTtenbCcTBa N0 MECTY HaxOXAEeHUsI TPeTEWCKoro cyda, NMbo Nno MECTy HaxOoXOEHWst UMM MEeCTY XUTenbcTBa
OOMKHMKa, MO0 N0 MECTY HaXOXAEHMSA NMYLLIECTBA AOMKHUKA.

Crartbs 140. Mepbl no obecneyeHnto ncka

1. Mepamu no obecneveHuto ucka MoryT BbITh:

1) HanoxeHne apecta Ha UMYLLIECTBO, NpUHaANexallee OTBETYMKY U HaxXoasLeecs Y Hero unu Apyrux nuu;

2) 3anpelLyeHne OTBETHUKY COBepLUATh onpeaeneHHble 4ENCTBIS;

3) 3anpelleHre gpyrMM nvuaMm coBepllaTb onpefefieHHble OEeNCTBUSA, Kacalolmecs npegMeTta cropa, B TOM
yncne nepegaBaTb MMYLLIECTBO OTBETUMKY UMM BbIMOSTHATL MO OTHOLLEHMIO K HEMY MHble 0693aTenbCeTBa;

3.1) BO3NOXEHNE Ha OTBETYMKA U OPYrMX Nl 06893aHHOCTM COBEPLUNTL OMNpeaeneHHble LENCTBUS, Kacarowmecs
npegmeTa cnopa O HapyLleHUN aBTOPCKUX U (UMN) CMEXHBIX NpaB, KpoMe NpaB Ha dhoTorpaduyeckme npomsBeneHus u
npoun3BefeHunsi, Nony4veHHble cnocobamu, aHanormdHbiMu doTtorpadun, B MHGOPMaLNOHHO-TENEKOMMYHMKALIMOHHBLIX
ceTdx, B TOM yucne B cetn "MIHTepHeT",

(n. 3.1 B pea. PegepanbHoro 3akoHa ot 24.11.2014 N 364-93)

4) nprMocTaHOBMNEHME peanu3aumm UMyLLECTBa B Cryvyae npeabsBreHns ncka o6 ocBoboxgeHun mmyliectsa ot
apecTa (MCKMYEHUN 13 OnucK);

5) npMocTaHoBNEHNE B3bICKAHUSE MO WUCMOMHUTENBHOMY [OKYMEHTY, OCnapvBaeMOMy [OOSDKHUKOM B cyAebHOM
nopsiake.

B HeoGxooumbIx criydasx cyabs Unv cyg MOXeT MPUHATb UHblE Mepbl MO 06ecneyYeHnio Ncka, KoTopble OTBeYaroT
uensam, ykasaHHblM B ctaTee 139 Hactoswero Kogekca. Cyaben unm cygom MoxeT ObiTb AONYLLEHO HECKOSBKO Mep Mo
obecneyeHunto ucka.

2. Npw HapyLweHWn 3anpeLLeHnin, yka3aHHbIX B NyHKTax 2 1 3 YacTu NepBoOW HACTOsLWen cTaTby, BUHOBHbIE NMua
noageprarTca wWTpady B pasmepe OO0 OOHOM Tbicaum pybnein. Kpome Toro, uctey BrnpaBe B cyaebHom nopsiake
TpeboBaTb OT 3TUX UL, BO3MELLEHNS YObITKOB, NMPUYMHEHHBIX HEUCTNONHEHUEM onpegeneHus cyga ob obecneveHun
ncka.

(B pea. ®egepanbHoro 3akoHa ot 11.06.2008 N 85-03)

3. Mepbl no obecneveHnto ncka AOMKHbI OblTb COpa3MepHbl 3agBIIEHHOMY UCTLOM TpeboBaHuIo.

4. O NpyHATBLIX Mepax No obecnevyeHnto UCka Cyabst UK Cyf He3aMeanuTenbHO coobLiaeT B COOTBETCTBYHOLLNE
rocyapCTBEHHbIE OpraHbl UNKU opraHbl MECTHOrO CaMoynpaBneHusl, permcTpupytoLLMe MMyLLLECTBO UMW NpaBa Ha Hero,
NX orpaHnyeHns (06pemeHeHNs), nepexon 1 NpekpaLleHne.

Cratbs 141. PaccMoTpeHue 3asiBneHnsa 06 obecneyeHnn ncka

3asBneHne 06 obecneyeHMmn ucka paccmMaTpuBaeTcs B AeHb ero nocTynneHms B ¢y 6e3 m3BelleHns OTBETYMKa,
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

OpYyrux nuu, yyacteytowmx B gene. O npuHATUM Mep no obecneyeHmnto ucka cyabs nu cyg BbIHOCUT onpeaenexHme.
Cratbs 142. NcnonHeHune onpeaeneHns cyga ob obecneyeHnn ncka

1. OnpepeneHne cyna o6 obecnedyeHMnM ucka NPUBOAMTCS B UCMOSIHEHWE HEMEOJIEHHO B Mopsiake,
YCTaHOBMNEHHOM A1 UCMOSTHEHUS CyAeOHbIX MOCTAaHOBMEHWUIA.

2. Ha ocHoBaHun onpefernennst cyaa o6 obecnedeHnn ncka cyobs U cyf BblgaeT UCTLY UCMOSNHUTENbHBIA NUCT
N HanpaBrisieT OTBETYMKY KOMUIO onpeaeneHus cyaa.

CraTtbs 143. 3ameHa ogHMX Mep No obecneyeHnto ncka ApyrMuMmmn mepamm no obecneyeHnto ncka

1. Mo 3aaBneHuIo NnLa, y4acTBYOLLEro B Aene, AornyckaeTcs 3aMmeHa oOHUX Mep Nno obecrneyveHunio ucka Apyrumim
MepamMu Mo obecneyeHnto Ucka B NopsaaKke, yCTaHOBNeHHOM cTaTtbeit 141 HacToswero Kogekca.

2. Mpu obecrneyeHMn UcCka O B3bICKAHUM [OEHEXHOM CYyMMbl OTBETYMK B3aMeH MPUHATBIX CYAOM Mep Mo
obecrneyeHmio UcKa BrpaBe BHECTU Ha cYeT cyaa UCTpebyeMyto UCTLIOM CyMMY.

CraTbsa 144. OTmeHa obecrnevyeHuns ucka

1. OBecneyeHne ucka MOXeT ObITb OTMEHEHO TEM € CyAbEW WINU CyAOM MO 3asiBNIEHWIO NUL, Y4YacTBYHOLMUX B
aene, nnbo No MHMuMaTMBeE CyabU UNn cyaa.

(yacTb nepsas B peg. PegepansHoro 3akoHa ot 05.04.2009 N 44-93)

2. Bonpoc 06 oTmMeHe obecnedeHust ucka paspeluaetcs B cyaebHom 3acegaHun. Jlvua, ydacTteywolimMe B Aene,
n3BeLLalnTcs O BpeMeHW M MecTe cyaebHoro 3acegaHusi, OAHAKO WX HesiBKA He sIBNSeTCs MpensTcTBMEeM K
paccMOoTpeHuto Bornpoca 06 oTMeHe obecneyeHns ucka.

3. B cny4yae oTkasa B UCKe NpUHATbIE Mepbl MO 0OECneyYeHn0 UCKa COXPaHSITCA OO0 BCTYMNNEHMS B 3aKOHHYHO
cuny pellenns cyga. OgHako cyabst NN cyd OOHOBPEMEHHO C MPUHSATUEM PELUEHWUS cyda WM rocne ero NpUHATUS
MOXeT BbIHECTU onpefeneHue cyga o6 oTMeHe Mep no obGecneyeHuto ucka. [pu yaOBNETBOPEHUN WUCKA MPUHATbIE
Mepbl Mo ero obecneyvyeHnto CoXpaHsloT CBOe AeNCTBME OO0 UCMOMHEHUS peLleHns cyaa.

4. O6 oTMeHe mep MO obecrneveHnto Mcka Cyabs WUNW Cyd HesaMeanuTenbHO cooblaeT B COOTBETCTBYHOLLME
rocyapCTBEHHbIE OpraHbl UK OpraHbl MECTHOFO CaMOyNpPaBIieHNs, PEFMCTPUPYIOLLME NMYLLIECTBO UM NPaBa Ha Hero,
NX orpaHnyeHns (06pemeHeHNs), Nepexon 1 NpekpaLleHne.

Cratba 144.1. lNpenBaputenbHble obecnevnTenbHble Mepbl 3aliMTbl aBTOPCKUX U (MNKW) CMEXHbIX MNpaB B
WHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM yucrne B ceTh "UHTepHeT"
(B pen. PegepansHoro 3akoHa ot 24.11.2014 N 364-$3)

(sBeneHa depnepanbHbIM 3aKoHoM oT 02.07.2013 N 187-03)

1. Cygo No NUCbMEHHOMY 3asIBIEHUIO OpraHuM3auuM WM rpaXxgaHuHa BrpaBe MPUHATbL NpeaBapuTenbHble
obecneunTenbHble MepbI, HanpaBeHHbIE Ha obecneyeHre 3amnTbl aBTOPCKUX U (M) CMEXHbIX MpaB, KPOMe NpaB Ha
doTorpaduyeckne NponsBedeHns 1 Npon3BedeHnsl, NoNyYeHHble cnocobamu, aHanornyHeiMm chotorpadun, 3asasuTens
B MHPOPMAaLMOHHO-TENEKOMMYHUKALMOHHBIX CeTSX, B TOM Yucne B ceTn "VIHTepHeT", A0 npeabsBrneHus ucka. Takoe
3asBneHne Takke MOXeT ObITb NoAaHo B cyd NOCPEeACTBOM 3arnofiHeHUs (PopMbl, pasmelLleHHON Ha oduLManbHOM
cante cyga B MHAOPMALMOHHO-TENEKOMMYHMKAUMOHHOMW ceTu "MHTepHeT", u noanmMcaHo KeanuuumMpoBaHHOM
3NIEKTPOHHOW MOAMNUCHIO B YCTAaHOBMNEHHOM dhefepanbHbiM 3aKOHOM MOPSAAKE.

(B pea. PegepanbHoro 3akoHa ot 24.11.2014 N 364-$3)

2. NpepBapuTenbHble obecneynTenbHbIE MEpPbI, MPEAYCMOTPEHHbIE HACTOSILEN CTaTbeW, MPUMHUMAKOTCS CyAOoM
no npasunam, NPeayCMOTPEHHbIM HACTOSLLEN IMaBon, C 0COGEHHOCTAMM, YCTAaHOBINEHHBIMW HACTOSILLIEN CTaTbEN.

3. 3aaBneHne o npeaBapuUTenbHOM obecneyeHnmn 3alnTbl aBTOPCKMX U (MNN) CMEXHbIX MpaB, KpoOMe npaB Ha
doTorpacduyeckne NpousBedeHMs W MPOU3BEAEHMUS, MOJydeHHble crnocobamu, aHanorndHbiMu oTtorpacdum, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSAX, B TOM vucne B ceTn "MIHTepHeT", nogaetca B MOCKOBCKUIA ropoaCcKon
cya.

(B pen. PegepanbHoro 3akoHa ot 24.11.2014 N 364-$3)

4. MNpu nogaye 3asBNeHMs 0 NpeaBapuTeNbHOM obecneyeHnn 3amnTbl aBTOPCKUX U (M) CMEXHBIX NpaB, Kpome
npae Ha ¢oTorpacumyeckne NpomsBeaeHNs N NpomM3BeaeHNs, NonyvYeHHble cnocobamum, aHanormyHblMu coTtorpacum, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM Ynucne B cetu "VIHTepHeT", 3asBuTenb npeactaBndeT B cyad
OOKYMeHTbI, noaTBepXaatoLme akT MCNonb3oBaHnst B MHGPOPMaLIMOHHO-TENEKOMMYHUKALNOHHbBIX CETSIX, B TOM 4ucrne
B ceTn "MIHTepHeT", 06BbEKTOB NCKMIYNTENBHBLIX MPaB M NpaBa 3asBUTENs Ha AaHHble 0b6bekTbl. HenpepctaBneHue
yKa3aHHbIX JOKYMEHTOB B Cy[ SIBNSETCA OCHOBaHWEM AN BbIHECEHUSA onpegerneHnss o6 oTkase B MnpeaBapuTeNlbHOM
obecneyeHMn 3aWwmnTbl aBTOPCKMX U (UNN) CMEXHbIX NpaB, Kpome npaB Ha doTorpaduyeckne npov3BedeHUs wu
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

npoun3BefeHunsi, Nony4veHHble cnocobamu, aHanormdHbiMu doTtorpadun, B MHPOPMaLNOHHO-TENEKOMMYHMKALIMOHHBLIX
ceTsx, B TOM uncne B cetu "MHTepHeT", B KOTOPOM Cy pa3bACHSET NMpaBO Ha MOBTOPHYK Mogadvy YKa3aHHOro
3asBfIEHNSI C BbINOSIHEHMEM TPeOOBaHU HACTOSILLEN YacTy, a Takke NpaBo Ha nogadvy mcka B obwem nopsigke. [Mpu
nogave 3asBrieHnsi 0 NpeaBapuUTenibHOM obecnevyeHnn 3almTbl aBTOPCKUX M (MNIM) CMEXHbIX MpaB, KpOMe NpaB Ha
doTorpadmyeckne npou3BeaeHUss M MPOU3BEAEHMS, MOJyYeHHble crnocobamu, aHanormyHbiMn dotorpacdum, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM 4ucne B cetn "WHTepHeT", B COOTBETCTBUM C HaCToOsLLEN
cTaTben NOCPeACcTBOM 3anonHeHns opMbl, pasMeLLeHHON Ha oduumansHoM cante MOCKOBCKOro ropockoro cyda B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHON ceTu "MHTepHeT", OOKYMeHTbl, NoATBepXaatoLlimne akT MCNonb30BaHUsS B
WHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETSIX, B TOM Yncre B ceTh "MIHTepHET", 0O0bEKTOB NCKIMIOYMUTENbHBIX MPaB U
npaea 3asBUTENS Ha yKasdaHHble 00beKTbl, MOTYT ObiTb MPEACTaBIEHbI B SNIEKTPOHHOM BUAE.

(B pen. PepepansHoro 3akoHa ot 24.11.2014 N 364-93)

5. O npegBapuTensHoM obecneyeHUn 3aluTbl aBTOPCKMX W (UNIM) CMEXHbIX MpaB, KpOMe npaB Ha
doTorpacduyeckne nNponsBedeHMs W MPOU3BEAEHMUS, MOJydeHHble crnocobamu, aHanorndHbiMu oTtorpacdum, B
MHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETSIX, B TOM Yncne B ceTu "MIHTepHET", cyq BLIHOCUT onpedenexme.

(B pea. PegepanbHoro 3akoHa ot 24.11.2014 N 364-$3)

B onpeneneHnn yctaHaBNMBaEeTCst CPOK, HE NPEBbILAKLWNA NATHAAUATM AHEN CO OHA BbIHECEHUSA ONpeaereHuns,
Ons nojaynm UCKOBOro 3asBreHMs no TpeboBaHMIo, B CBA3M C KOTOPbIM CYAOM MPUHATHI Mepbl Mo  obecneyeHuto
UMYLLIECTBEHHbIX MHTEPECOB 3asaBUTENS. YKa3aHHOe onpeaeneHune pasmellaeTcs Ha ouumansHom cante MockoBckoro
ropofckoro cyfa B UHpOPMaLMOHHO-TENEKOMMYHUKaLMOHHON ceTu "MIHTepHeT" He nosgHee crnefylowlero OHA nocne
[OHs1 BIHECEHMS YKa3aHHOMo onpeaeneHus.

6. B cnyyae npuHATUS cyooM MpeaBapuTesibHbIX obecneyvnTenibHbiX Mep, NPedyCMOTPEHHbIX HaCTosLEen
CcTaTben, UCKOBOE 3asiBlIEHME O 3aliuTe aBTOPCKMX U (MNM) CMEXHbIX NpaB, Kpome npaB Ha doTorpadmyeckune

npouseeneHus " npon3BeneHuns, Nnosly4YeHHble crnocobamu, aHanornyHbIMu doTorpacum, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM Yncre B ceTu "MIHTepHeT", nogaeTcs 3agBuTenemM B yka3aHHbIN
cyn.

(B pea. PepepanbHoro 3akoHa ot 24.11.2014 N 364-93)

7. Ecnn 3asButenem He 6biflo MO4aHO UCKOBOE 3asiBIEHWE B CPOK, YCTAHOBMEHHLINM onpedeneHnem cyga o
npeaBapuTenbHOM obecnevyeHumn 3alnTbl aBTOPCKMX U (MNM) CMEXHbIX MpaB, KpOMe npaB Ha doTorpaduyeckme
npouseeneHus " npon3BeneHuns, Nnosly4YeHHble cnocobamu, aHanornyHbIMm doTorpacum, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM Ynucne B cetn "UHTepHeT", npenBaputenbHoe obecneveHue
OoTMeHsieTcs TeM e cygom. O6 oTMeHe nNpeaBapuTenbHOro obecneyeHnst BbIHOCUMTCS OnpegeneHue.

(B pea. PepepanbHoro 3akoHa ot 24.11.2014 N 364-93)

OnpepneneHne 06 oTMeHe NpeaBapuUTenbHOro obecnevyeHus pasmellaeTcs Ha oduumanbHOM cariTe MoCKOBCKOro
ropoACKoro cyaa B UHQOPMaLMOHHO-TENEKOMMYHUKaUWMOHHOM ceTn "MIHTepHeT" He nosgHee cnegyowero gHS nocne
[OHS BbIHECEHWSI YKa3aHHOro onpeaeneHus.

Konun onpepeneHus HanpaBngawTcsa 3aaBuTento, B defepanbHbid  opraH  UCMOMHUTENbHOW  BRacTy,
OCYLLEeCTBASAOLWUNA (PYHKUMM NO KOHTPONIO W Haas3opy B cdepe cpeacts maccoBon uHdopmauvu, MacCoBbIX
KOMMYHVKaLUNA, MHPOPMALMOHHBIX TEXHOSOMMIA U CBSI3U, Y MHBIM 3aUHTEPECOBAHHBLIM NMLAM HE MO3[HEE CrneayrLLero
[OHS Mocne OHS BbIHECEHUST onpeaeneHus.

8. B cnyyae nogaym 3asBUTENEM NCKOBOIO 3asiBIIEHUS MO TpeboBaHMIO, B CBSA3M C KOTOPLIM CYZAOM MPUHATHI Mepbl
no npeaBapuTenbHOMY obecneyeHnto 3almTbl aBTOPCKUX U (MNN) CMEXHBIX NpaB, KpoMe npaB Ha doTorpaduyeckune
npousseneHus " npovsBeneHuns, NnonyyeHHble cnocobamu, aHanornyHbIMm doTorpacpuum, B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSX, B TOM Yncrne B ceTu "UIHTepHeT", 3T Mepbl AENCTBYIOT Kak Mepbl Mo
obecneyeHnto nUcka.

(B pea. PegepanbHoro 3akoHa ot 24.11.2014 N 364-$3)

9. OpraHusaumst Unu rpaxgaHvH, npasa v (MNN) 3aKOHHbIE MHTEPEChbl KOTOPbIX HapyLleHbl MPUHATMEM Mep Mo
npeaBapuTensHOMy obecrneyeHmnio 3alimTbl aBTOPCKUX M (MNN) CMEXHbIX NMpPaB, KPOMe npaB Ha doTorpaduydeckue
npousseneHus " npovsBeneHuns, NnonyyeHHble cnocobamu, aHanornyHbIMm doTorpacpuum, B
WH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM uncre B cetu "UHTepHeT", OO0 npeabsBneHWss ucka Bnpase
TpeboBaTb MO CBOEMY BbIOOpPY OT 3asBUTENSA BO3MELLEHWUs YObLITKOB B MOPsiAKe, YCTaHOBMEHHOM cTaTben 146
HacTosero Kogekca, ecnn 3asiBUTENEM B YCTAHOBJIEHHbIA CyQOM CPOK He ObII0 NogaHO WUCKOBOE 3asiBfIEHME MO
TpeboBaHuIo, B CBA3N C KOTOPbIM CYyAOM ObIn NPUHATLI YKa3aHHble NpeaBapuTernbHble obecneunTesnbHble Mepbl, UIv
€Cnn BCTYNMBLUMM B 3aKOHHYIO CUIy Cy4eOHbIM akTOM B MCKe OTKa3aHo.

(B pen. PegepansHoro 3akoHa ot 24.11.2014 N 364-93)

Cratbsa 145. OGxanoBaHve onpegenenni cyaga o6 obecneyeHmmn ncka

1. Ha Bce onpeaenexus cyga o6 obecneyeHnn ncka moxet ObiTb MOAaHa YacTHasi xanoba.
2. B cnyyae, ecnn onpegenexuve cyaa o6 obecnedeHun ncka 6uino BolHECEHO 6€3 n3BeLLeHns nuua, nogasLlero
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ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016)

[ata coxpaHeHus: 02.03.2017
(c u3m. n gon., BCT...

»anoBy, cpok nogaum )anobbl UCHNCNAETCH CO AHS, KOrda TakoMy NULLY CTarno M3BECTHO 3TO onpeneneHue.

3. Mopgaya yacTHol xxanoGbl Ha onpefdeneHne cyga o6 obecrneyvyeHny Ucka He NpUocTaHaBNMBaEeT WUCMOSHEHUe
aToro onpegeneHus. Nogaya YacTHOW anobbl Ha onpeaeneHne cyaa o6 oTmeHe obecneyvyeHus ncka UM O 3aMeHe
OOHUX Mep Mo obecrieyeHuio ucka ApYyrMMM MepaMu Mo obecneyeHuio ucka MpUOCTaHaBMMBaET UCMOSIHEHUE
onpepeneHus cyaa.

CraTbsa 146. Bo3melleHre OTBETYMKY YOLITKOB, MPUYMHEHHbIX 0BecnevyeHnem mcka

Cynbsi unu cya, fonyckas obecrneyeHve ucka, MOXeT noTpeboBaTb OT MCTUA MpegocTaBneHust obecneyeHus
BO3MOXHbIX 47151 OTBETYMKA YBbITKOB. OTBETUMK NMOCHE BCTYMNEHNS B 3aKOHHYIO CUIy PELLEHUsI CyAa, KOTOpbIM B WCKe
0TKa3aHo, Brpaee NpeabsaBUTb K UCTLY MCK O BO3MELLLEHUN YObITKOB, MPUUYUHEHHBIX My MepamMu o obecneyeHuto 1ecka,
NPUHATLIMU MO Npockbe ncTua.

Fnaea 14. NOArOTOBKA AOENA K CYOAEBHOMY PA3BUPATENLCTBY
Crartbs 147. OnpegeneHve cyga o NOAroTOBKE Aena k cyaebHomy pasbupaTenbcrBy

1. Mocne NpUHATUS 3asBNEHNA Cyabs BLIHOCUT onpedeneHne o NoAroToBke Aena kK cyaebHoMy pasbupartenbcrey
W yKa3blBaeT AEWCTBUSA, KOTOpble crneayeT COBEpLUWTb CTOPOHaM, APYrMM fvuamM, y4acTBYHOLMM B [efe, U CPOKM
COBEpLUEHUS 3TUX OEWCTBUIA Ans oGecneyeHns NpaBuIbHOrO U CBOEBPEMEHHOIO pacCMOTPEHUS U paspeLLeHus aena.

2. MogrotoBka Kk cygebHoMy pas3bupaTenbCTBy SIBMSiIETCS 06si3aTeNlbHOM MO KaKgomy rpakaaHCcKomy neny u
MPOBOAMUTCA CyAbeN C y4acTueM CTOPOH, APYIvX NUL, y4acTBYOLMX B Aene, UX NpeacTaButenen.

Cratbsa 148. 3agaym noaroToBKkM gena K cyaebHomy pasbupartenscray

3agayamu NoAroToBkM Aena k cyaebHomy pa3bmpartenbCTBy SABASOTCA:

yTOYHEeHWe daKkTn4ecknx 0BCTOATeNbCTB, MMEIOLLUX 3Ha4YeHne AN NpaBUnbHOro paspeLleHus Aena;

onpefeneHne 3akoHa, KOTOPbIM CledyeT PYKOBOACTBOBATbLCS MpW  paspelleHMn fgena, W yCcTaHOBreHue
NPaBOOTHOLLEHWIA CTOPOH;

paspelleHne Bonpoca 0 CocTaBe nuLl, y4acTBYIOLMX B Aere, U APYrMX y4acTHUKOB fpoLiecca;

npefcTaBneHve HeobXoAMMbIX AoKa3aTenbCTB CTOPOHAMU, APYIMMI NL@AMW, yHaCTBYIOLWMMY B AENE;

NPUMMPEHME CTOPOH.

Crtatbs 149. [leicTBMSA CTOPOH MpK NOAroTOBKE Aena K cygebHoMy pas3dupaTtenbcTBy

1. MNpu noaroToBke Aena k cyaebHomy pa3bupaTenbCTBY UCTEL UNKU ero NpeacTaBUTenNs:

1) nepefaeT OTBETYMKY KOMWUM [OKa3aTeNnbCTB, 000CHOBbLIBaOLLMX haKTUYECKME OCHOBAHNS UCKa;

2) 3aABnseT nepes cyaben xogatancteaa 06 ucTpeboBaHMM [0KA3aTENbCTB, KOTOPblE OH HE MOXET MOMy4YuTb
caMOoCToATENbHO 6e3 NomMoLLM cyaa.

2. OTBETYMK UnK1 ero npegcraBuTenb:

1) yTouHsieT uckoBble TpeboBaHusA ncTua n hakTuieckme 0CHoOBaHWs 3TUX TpeboBaHui;

2) NnpeacTaBnsieT UCTLY WM ero nNpeacTaBuTENO M Cyay BO3paXeHusl B MUCbMEHHOW (bopMe OTHOCUMTENbHO
NCKOBbIX TpeBOBaHNI;

3) nepegaeT wcTUy WM €ro MNpPeACcTaBUTENO W Cyabe [oKasaTenbcTBa, OOOCHOBbIBAKOLIME BO3PAXKEHMS
OTHOCUTEIBHO UCKa;

4) 3asBnseT nepe cyaben xogatancrea o6 mctpeboBaHMM [oOKa3aTenbCTB, KOTOPbIE OH HE MOXET Mony4uTb
CaMOoCToATENbLHO 6e3 nomoLLmM cyaa.

Cratbs 150. [elicTBusA cyabu Npy NOAroToBke Aena k cyaebHomy pa3bupartenscray

1. lNpu nogrotoBke gena K cynebHomy pa3bupaTtenbcTBy Cyabs:

1) pa3bsicHAET CTOPOHaM MX NpoLeccyarbHble NpaBa N 00513aHHOCTY;

2) onpalumBaeT uUcTLa unu ero NpeacTaBUTeNst Mo CYLLECTBY 3asBMEHHbIX TpeboBaHMin M npeanaraeT, ecnum 370
HeobX0aMMO, NPeACTaBUTb AONOMHUTENbHbIE JOKa3aTenbCTBa B OnpeaefeHHbIN CPOK;

3) onpalumBaeT oTBETYMKA MO OOCTOATENLCTBAM [ena, BbISCHAET, Kakue UMETCH BO3PaKeHUS OTHOCUTENbHO
ncKa 1 Kakumm gokasaTenbCTBamm 3TV BO3PAXKEHMS MOTYT ObITb MOATBEPKAEHDI;

4) paspeLuaeT BOMpPOC O BCTYMMEHNN B OEMN0 COMCTLOB, COOTBETYMKOB WM TpeTbux Nnuy 6e3 caMoCTOSATENbHbIX
TpeboBaHWI OTHOCUTENBHO NpeaMeTa Crnopa, a Takke paspellaeT BOMPOCbl O 3aMEHe HeHaanexallero OTBeTYMKa,
coeguHeHMN N pa3begMHEHMN UCKOBbIX TpeboBaHui;
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ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

5) nNpvHUMaeT Mepbl NO 3aKMYEHUIO CTOPOHaAMW MUPOBOrO COrMaleHus, B TOM u4ucre Mo pesynbraram
npoBefdeHus B NOpAAKe, YCTAHOBIIEHHOM doeeparibHbiM 3aKOHOM, NPoLeaypbl Meanaummn, KOTOpPY CTOPOHbI Brnpase
npoBoanTb Ha nbor ctagum cygebHoro pasbupartenbcrTBa, M pas3bsCHAET CTOpOHaM WX MpaBo obpatutbca 3a
paspelleHneM cnopa B TpeTENCKUI Cya U NOCNEACTBUSA TaKNX ENCTBUN;

(n. 5 B pea. PegepanbHoro 3akoHa ot 27.07.2010 N 194-d3)

5.1) paspeluaeT BONpocC 0 nepexoe K pacCMOTPEHUIO Aena B Nopsake YNpoLLEHHOro NPOU3BOACTBA;
(n. 5.1 BBegeH d®enepansHbiM 3aKkoHoM oT 02.03.2016 N 45-93)

6) v3BelwaeT 0 BpPeEMEHM U MecTe pasdupaTenbCcTBa [efna 3auHTEPECOBAHHBIX B €0 MCXOAE rpaxdaH Wnu
opraHu3auuu;

7) paspeLuaeT BOMpoC O BbI30BE CBUAETENEN;

8) HasHauaeT aKcnepTU3y WM JKcnepTa Ans ee NpoBedeHWs, a Takke paspellaeT BOMPOC O MpUBMEYEHUMU K
y4yacTuio B npouecce crneuvanucTa, nepeBoaymka;

9) no xogaTtancTBy CTOPOH, APYrvX N1L, y4acTBYHOLLMX B efe, UX NpeactaButenen uUctpebyeT oT opraHusaumi
UK rpaxkgaH AokasaTenbCTBa, KOTOPbIE CTOPOHbI UMK UX NPEACTaBUTENM HE MOTYT NOMYYUTb CAMOCTOSITENBHO;

10) B criyyasix, He TepnsawmMx oTnaraTenbCcTBa, NPOBOAUT C U3BELLLEHMEM UL, y4acTBYOWNX B genie, OCMOTP Ha
MeCTe MUCbMEHHbIX N BELLLECTBEHHbIX A0Ka3aTeNbCTB;

11) HanpaBenseT cyaebHble nopyyeHus;

12) npuHMMaeT Mepbl No 06ecneyeHunto Ucka;

13) B cnyyadax, npegycMoTpeHHbIX cTaTben 152 HacTtosiwero Kogekca, paspellaeTr BOMNpPoOC O MpoBedeHUn
npegBapuTenbHoro cyaebHoro 3acefaHusi, ero BpEMeHU 1 MeCTE;

14) coBepLuaeT MHbIe HEODXOAMMbIE MpoLeccyarnbHble AENCTBUS.

2. Cygbs HanpaBnaeT wnu Bpy4YaeT OTBETYMKY KOMWM 3asiBNEHUS W MPUITOXKEHHbIX K HEMY [OOKYMEHTOB,
obocHoBbIBatoLWwmx TpeboBaHve ucTua, U npeanaraet npeacTtaBuUTb B YCTAHOBMEHHbIA MM CPOK JoKasaTenbCTBa B
obocHoBaHMe cBoux Bo3paxeHun. CyAbs pasbsACHSEeT, 4YTO HenpeacTaBfeHWe OTBETYMKOM [JoKasaTenbCcTB WU
BO3PaXEHUN B YCTaAHOBIIEHHBbIN CyAben CPOK He MpensaTCcTBYeT PpacCMOTPEHUO Aena no uMewwuMmcs B Aerne
JokasaTenbCTBaMm.

3. B cny4ae cuctematMyeckoro npoTMBOAENCTBUSI CTOPOHbI CBOEBPEMEHHON MOAroTOBKe Aerna K cyaebHomy
pa3bupaTenbCTBY Cyabs MOXET B3bICKaTb B MONb3Y APYrON CTOPOHbI KOMMEHCaLMI0 3a (PakTUYECKY0 MOTEPI0 BpPeMeHM
no npaBunam, yCTaHOBIEHHbIM cTaTben 99 HacToswero Kogekca.

Cratbsa 151. CoegnHeHMe 1 pa3befMHEHNE HECKONbKUX NCKOBbLIX TPEOOBaHWI

1. VicTeu BNpaBe COeAMHUTL B OOHOM 3asiBIIEHUN HECKOSBKO MCKOBBIX TPeO0oBaHWN, CBA3aHHbLIX Mexay cobown, 3a
UCKIIOYEHVEM CIyYaeB, YCTAHOBIEHHbIX HAacToAWMM Kogekcom.

(B pea. PegepanbHoro 3akoHa ot 05.05.2014 N 126-93)

2. Cyobs BblaenseT 04HO NN HECKOMBbKO COeAUHEHHBIX UCKOBbLIX TpeboBaHuUin B OTAENbHOE MPOU3BOACTBO, €Cnn
npu3HaeT, YTO pa3fenbHOe paccMoTpeHne TpeboBaHun byaeT LenecoobpasHo.

3. Mpun npegobsBNeHMN WUCKOBbIX TPEOOBAHWMI HECKONBbKUMUW WUCTLAMWM WU K HECKONbKMM OTBETYMKaM Ccyaps
BMpaBe BblAENUTb OOHO MMM HECKONbKO TpeboBaHuM B OTAENbHOE MPOM3BOACTBO, €CNKU MPU3HaEeT, YTO pas3genibHoe
paccmoTpeHue TpeboBaHui ByaeT cnocobcTBoBaTh NPABUIBHOMY U CBOEBPEMEHHOMY PacCMOTPEHMIO U pa3peLueHunto
aena.

4. Cypbs, ycTaHOBMB, YTO B MPOM3BOACTBE [OAHHOrO Ccyfa UMEeeTCsl HECKOMbKO OAHOPOAHBLIX Aern, B KOTOPbIX
Y4acTBYIOT OOHU U T€ XKe CTOPOHbI, NMMOO HECKONbKO [eNn MO UCKaM OLHOro MCTuA K pasfuMyHbiM OTBETYMKAM WIU
pasnuyHbIX UCTLOB K OOHOMY OTBETYMKY, C Y4E€TOM MHEHUSI CTOPOH BMnpaBe O00beAWHUTb 3TU Jdena B O4HO
NpOM3BOACTBO Afsi COBMECTHOIMO PacCMOTPEHWS U paspeLleHus, ecnv NpusHaeT, YTo Takoe obbeanHeHue Oypet
cnocobcTBOBaTL NPaBMITLHOMY M CBOEBPEMEHHOMY PACCMOTPEHUIO U paspeLLleHuto gena.

Cratbsa 152. NpenBaputenbHoe cynebHoe 3acenaHue

1. [lpepBaputenbHoe cygebHoe 3acedaHMe MMeeT CBOeW  Lenbilo  MnpoueccyanibHoe — 3akpenyieHue
pacnopsaunTenbHbIX OEWCTBUA CTOPOH, COBEPLUEHHbIX MpyM MOAroToBKe pfena k cygebHomy pasbupaTtenscrsy,
onpegeneHne OOCTOATENBLCTB, MMEWLWNX 3HaYeHWe [Ans MpaBUMbHOrO pPacCMOTPEHWss U paspelleHvs  gena,
onpegeneHne JOCTaTOMHOCTM AOKA3aTeNbCTB MO Aeny, UccneaoBaHne hakToB Nponycka CpoOKoB obpalleHns B cyq U
CPOKOB MCKOBOW JABHOCTW.

2. MNMpepBapuTensHoe cynebHoe 3acegaHne NPOBOAUTCSA CyAben eAMHONMYHO. CTOPOHbI M3BELLLATCA O BPEMEHU
N MecTe npeaBapuTenbHOro cygebHoro 3acegaHusa. CToOpoHbl B NpeaBaputensHoM cyaebHoM 3acegaHnum UMeT npaBo
NpeacTaBnsaATb AOKa3aTenbCTBa, NPUBOANTL O0BOAbI, 3asiBNATb XOAaTaWcTBa. YyacTve CTOpPOH B MpeABapuTeNbHOM
cyaebHoM 3acegaHuun NyTeM MCNOMNb30BaHWNS CUCTEM BUAEOKOH(EPEHL-CBA3M JOMyCKaeTcs B Nopsigke, yCTaHOBIIEHHOM
ctatben 155.1 HacToswero Kogekca.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

(B pea. PenepanbHoro zakoHa ot 26.04.2013 N 66-d3)

3. Mo cnoxHblM Aenam € y4eTOM MHEHUS CTOPOH CyAbs MOXET Ha3HauuTb CPOK NPOBeAeHWs MpeaBapuTernbHOro
cyaebHoro sacefaHvs, BbIXOAAWMA 3@ npefernbl YCTAaHOBMEHHbIX HacTosAWwMM KoOekcoMm CPOKOB pPacCMOTPEHUs WU
paspeLleHus gen.

4. Tlpn Hanuynm OBCTOATENbLCTB, NPEeAyCMOTPEHHbIX cTatbamu 215, 216, 220, ab3auamy BTOPbIM - LLECTbIM
cTaTbn 222 Hactosiwero Kogekca, npon3BoAcTBO MO Aeny B nNpeaBapuTensHOM cyaebHom 3acedaHum MoxeT ObiTb
NPUOCTaHOBMEHO MU NPEKPALLEHO, 3asiBfieHNe ocTaBrneHo 6e3 pacCcMOTPEHUS.

5. O nprocTaHoBeHWK, NpPeKpaLleHn Npon3BoACTBa No Aeny, o6 ocTaBneHun 3asiBneHnss 6e3 paccMoTpeHus
BbIHOCUTCS onpeaerneHne cyaa. Ha onpegeneHne cyaa moxeT 6biTb MogaHa yacTHas xanoba.

6. B npegsaputensHom cyaebHoM 3acedaHny MOXeT paccMaTpuBaTbCA BO3pPaXeHMe OTBeTYMKa OTHOCUTENbHO
nponycka McTUoM 6e3 yBaXuTenbHbIX MPUYMH CPOKa WMCKOBOW OABHOCTW ANS 3awuTbl MpaBa W yCTaHOBMEHHOro
dhedeparnbHbIM 3aKOHOM Cpoka obpalleHns B cya.

Mpn ycTaHoBNeHun chakTa nponycka 6e3 yBaxuntenbHbIX NPUYMH CPOKa UCKOBOWM AaBHOCTM UMW cpoka obpalleHns
B CYA CyAbsA NPMHUMaET pelueHne o6 oTkase B UCKe 6e3 uccrnegoBaHUs UHbIX (PakTUYeCcKUX OOCTOSATENbCTB MO Aeny.
PeleHne cyaa moxeT 6bITb 06kanoBaHO B anennsuMoHHOM nopsiake.

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

6.1. MNpn paccmoTpeHnn cnopos o0 AeTax no TpeboBaHuio poauTenen (04HOro U3 pogutenen) B npegsapuTernbHOM
cyaebHoM 3acefaHuu cyf ¢ 0bas3aTenbHbIM y4acTMeM opraHa Oneku U MoneyuTenbCcTBa BrpasBe onpefenntb MecTo
XuUTenbcTBa AeTen 1 (UnNun) NopsaaoK oCyLLEeCTBNEHNSA POAUTENLCKUX NpaB Ha Nepuos A0 BCTYNMNEHUA B 3aKOHHYIO cuny
cyaebHoro pelueHus. 1o gaHHbIM BOnNpocaM BbIHOCUTCS OMpeAerieHve Mpu Hanvyuv MNOSIOXKUTENBbHOrO 3aKMYeHus
opraHa oneku W noneuntenbctBa M C obs3aTenbHbIM y4eTOM MHeHus geten. [lpyu Hanuuum 06CTOATENLCTB,
CBMAETENbCTBYOWMX, YTO N3MEHEHNE PaKTUHECKOro MecTa X1TenbCTBa AeTEN Ha Nepuoa A0 BCTYMNEHNS B 3aKOHHYHO
CUIy COOTBETCTBYIOLLIEro CyAebHOro pelleHnst NpoTMBOPEYUT MHTEpecam AeTewn, Cy onpegensetr MecToM XuTenbcTea
AeTen Ha nepuop, OO BCTYNNEHUS B 3aKOHHYK cuny cyaebHoro pelueHus ob onpegeneHun Mx MecTa XUTernbCTBa
haKTU4ecKoe MeCTO XUTENbCTBa AETEN.

(4acTb 6.1 BBegeHa dPepepanbHbiM 3aKkoHOM 0T 04.05.2011 N 98-93)

7. O npoBeaeHHOM MpeaBapuTenbHOM cynebHOM 3acedaHuy COCTaBNsAeTCs MPOTOKON B COOTBETCTBUMM CO

ctatbamu 229 n 230 HacToswero Kogekca.

Cratbsa 153. HasHauyeHve gena k cyaebHomy pasbupaTenscTBy

Cyabs, npusHae Oeno noaroTOBNEHHbIM, BbIHOCUT OnpedeneHMe O HasHayeHun ero K pasbupaTenbcTBy B
cynebHoM 3aceaHum, M3BELLaeT CTOPOHbI, APYrMX JWU, Y4acTBYKOLUMX B [efle, O BPEMEHU U MECTe PacCMOTPEHUS
Jena, Bbi3blBaeT APYr1X y4acTHMKOB nmpoLecca.

aea 15. CYOJEBHOE PA3BUPATEJIbCTBO
Ctatbs 154. Cpoku paccMOTPEeHMsl U paspeLleHnst rpaxkaaHCKux gen

1. TpaxgaHckne gena paccmaTpuBaloTcs M paspeluarTcs CyaoM A0 WCTeYeHuMst OBYX MecsiueB CO [AHS
NOCTynneHna 3aaBneHna B Ccy, eCli Hble CPOKM pacCMOTpeHUA U paspelleHua nenl He YyCTaHOBJIE€Hbl HaCTOALLUM
Kogekcom, a MMpOBbLIM Cyaben 0 UCTEYEHUS MeCsiLa CO AHS NPUHATUS 3asiBNEHUS K MPOU3BOACTBY.

(B pea. PenepanbHoro zakoHa ot 28.06.2009 N 128-93)

2. [lena o BOCCTaHOBMEHUM Ha paboTe, O B3bICKAHUW aNMMEHTOB paccMaTpuBalTCA W paspellaroTcss Ao
ncTevyeHns mecsaua.

3. depepanbHbIMM 3aKOHaMWU MOTYT yCTaHaBNMBATbCS COKPALLEHHbIE CPOKM PacCMOTPEHMS U paspeLleHus
oTAeNIbHbIX KaTeropvuZ rpaxgaHckmnx aern.

Cratbsa 155. CynebHoe 3acenaHue

Pa36MpaTeﬂbCTBO rpaxxgaHCKoro geria npomncxoauT B Cyﬂ,e6HOM 3acefaHum ¢ obsa3aTenbHbIM U3BELLEHNEM UL,
y4vyacTByrwLWUX B gene, o BpeMeHn n Mmecrte 3aceaHus.

Cratbsa 155.1. Yuactue B cyaebHom 3acefaHumn nytem UCNONb30OBaHNSA CUCTEM BUOEOKOH(DEPEHLI-CBA3N
(BBegeHa deaepanbHbIM 3aKoHOM oT 26.04.2013 N 66-93)

1. l'IpM Hann4ymm B cydax TEXHUYECKON BO3MOXHOCTU ocyulecTBlieHud BVID,G‘OKOHCpepeHLI,-CBFBI/I nuga,
yyacTteywuiue B gene, X npeacraButesnin, a TakKkKe cBuaeTesnin, 3KCnepTbl, chneunanuctbl, nepeBogvYNKMN MOryT
y4vyacTtBoBaTb B Cy,D,e6HOM 3acegjaHun nytem ncnosib3oBaHnA CUCTEM BM,EleOKOHCbepeHLl-CBH3VI npun ycnosun 3asaBlieHUA
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

UMK xodaTaictea 06 3ToM UK No uHuumatuee cyga. O6 yyacTum ykasaHHbIX Nul B cyaeGHOM 3acegaHun nyTem
NCMoONb30BaHUsi CUCTEM BMOEOKOH(EPEHL-CBSA3M Cya BLIHOCUT OnpeaereHue.

2. Ins obecnevyeHus yyactus B cynebHoM 3acedaHuy nuu, y4acTByOLWUX B Aene, X NpeactaBuTenei, a Takke
cBuaeTenen, aKcnepToB, CMeuuanunucToB, MNepeBOAYMKOB MyTeM WCMONb30BaHUSA CUCTEM BUOEOKOH(EPEHL-CBA3M
NCMOMb3YHTCA CUCTEMbI BUOEOKOH(EPEHLI-CBA3N COOTBETCTBYIOLLIMX CYA0B MO MECTY XUTENbCTBA, MecTy npebbiBaHuns
UM MeCTy HaxOoXOeHWUs ykasaHHbIX Nuu. [ns obecnevyeHuns yyacTvsl B Aene Nul, HaXoAsALWMXCa B MecTax CoaepXaHus
non CTpaxel U1 B MecTax 0TObIBaHWSA NULLEHNSA CBOGObI, MOrYT MCMNOMb30BaTbCA CUCTEMbI BMOEOKOH(EPEHLI-CBSA3N
AaHHbIX YYpexaeHuit.

3. Cyn, obecneunBaloLLmii y4acTve B cyaebHOM 3acefaHuu NnL, y4acTBYOLWMX B Aene, UX npeacraBuTenen, a
TaKke cBuaeTenel, aKCnepToB, CrneuuanmcToB, NepeBoaYMKOB NyTeM UCTONb30BaHNUSA CUCTEM BUOEOKOHMEPEHL-CBA3N,
npoBepsieT SABKY W YycCTaHaBnvMBaeT fUYHOCTb SBUBLUMXCA nuL, GepeT MOANWCKY Yy CBUAETENel, SKCnepTos,
nepeBoO4YMKOB O Pa3bsACHEHUM UM CYAOM, paccMmaTpyBalolyMM [eno, npae M o6s3aHHOCTen M npedynpexaeHun ob
OTBETCTBEHHOCTM 3a X HapylleHne. YKazaHHas noAnucka He nosfHee criedylollero OHA nocrne AHSA ee MosnydeHus
HanpaensieTcs B Cyd, paccmaTpuBaloLwwmii Aeno, Ans nprobLeHns K NnpoTokony cyaebHoro sacenaHus.

4. B cnyyae, ecnu ans obecnevyeHus yyactus B aerne N, HaxoOsLWMUXCA B MecTax COAep)XaHus nond CTpaxemn
Uny B Mectax OTObIBaHUSA NULLIEHUA cBoOOAbI, UCMONb3YHTCA CUCTEMblI BUOEOKOH(EPEHL-CBSA3N 3TUX YUYPEXOEHWUN,
nony4YeHne noanucK1 y AaHHbIX AL, O Pa3bACHEHWM MM CYOOM, paccMaTpusalollMM Aeflo, npaB M 06sA3aHHOCTEN U
npeaynpexaeHun o6 OTBETCTBEHHOCTW 3a WX HapylleHWe OCYLIecTBMseTcs Mpu  TEeXHWYECKOM COoaevcTBUM
aAMUHUCTPAaLMMN 3TUX YUPEXOEHUN.

Cratbs 156. NpencegatensCcTByOWNIA B cyaebHOM 3acefaHum

1. Cyabsa, paccmaTtpuvBaloWni Aeno eauHONU4YHO, BbINONHSET 0b6s3aHHOCTU npeacepaTenscTBytowero. [lpu
KonnernansHOM pacCMOTPEHUM Aena B panoHHOM cyae npeacefatenbCTBYET Cyabs Unu npeacefartens 3Toro cyaa, B
3acefaHnsxX Apyrmx cyaoB - cyabsl, NpeacenaTens UM 3aaMecTuTenbs npeacenaTens COOTBETCTBYIOLLEro cyaa.

2. MNpepcepaTenbCTBYOWMIA PYKOBOAUT CyAeOHbIM 3acefaHNeM, CO30aeT YCIOBMS A4S BCECTOPOHHENO U MOMHOMO
nccnegoBaHusa gokasaTenbCTB 1 06CTOATENbCTB Aena, yCTpaHseT u3 cyaedHoro pasbuparenscTBa BCe, YTO He umeeT
OTHOLLIEHMS K paccmaTpuBaeMomy geny. B cnyyae Bo3pakeHun koro-nmbo M3 y4yaCTHMKOB MpoLecca OTHOCUTENBbHO
OEeNcTBUA  npencedatenbCTBYHOLErO  3TW  BO3paXEHUs  3aHOCATCS B MPOTOKON  cygebHoro  3acegaHus.
MpencenatensCTBYOWMN aeT pa3bsCHEHUS OTHOCUTENBHO CBOUX AEWCTBUA, a MNpU KOmnerManbHOM pPacCMOTpPEeHUU
Jena pasbscHeHUs JaloTcs BCEM COCTaBOM cyaa.

3. MNpencenatenbCTBYOWNIA NPUHUMAET HeobxoauMble Mepbl MO ObecnevyeHWo Haanexawlero nopsigka B
cynebHom 3acepaHuun. PacnopsbkeHus npegcenaTenbCTBYOLLEro obsizaTtesnbHbl AN BCEX yYacTHUMKOB Mpouecca, a
Takke Ons rpaxagaH, NpuCcyTCTBYIOLMX B 3are 3acedaHus cyaa.

Cratba 157. HenocpeacTBEHHOCTb, YCTHOCTb U HEMPEPLIBHOCTL CyAebHOoro pa3bupatenscTea

1. Cya npu paccMoTpeHun gena oba3aH HeNOCpeaCTBEHHO UCCNeaoBaTh [oKa3aTenbCcTBa MO Aeny: 3acnywarb
00BSACHEHNSI CTOPOH U TPETbUX NML, NMOKasaHus CBUAETENEN, 3aKIHYEHMsT SKCMepTOoB, KOHCYNbTaUUM U MOSICHEHUS
CMeLmanmcToB, 03HAKOMUTLCS C MUCbMEHHLIMW [OKa3aTerlbCTBaMM, OCMOTPETb BELLECTBEHHblE [OOKa3aTeNbCTBa,
npocnylwaTtb ayanosanucu n npocMoTpeTb BUAE03arnm1Cu.

2. Pa3bupaTtenbCcTBO Aena npomMcxoauT yCTHO U Npu HEM3MEHHOM cocTaBe cyaein. B cnyyae 3ameHbl OAHOro 13
cyden B Npouecce pacCMOTPeHUs fena pasbupartensbCTBo AOMKHO ObiTb MPOU3BEAEHO C CaMOro Havana.

3. CynebHoe 3acefaHne no Kaxxgomy eny NPOVMCXOAUT HEMPEPBLIBHO, 3@ UCKITKOYEHNEM BPEMEHM, HasHaYeHHOro
ans otapixa. [1o0 OKOHYaHMSA pacCMOTPEHMS HAYaToro Aena unn oo OTNoXeHus ero pasbupartenbcTBa Cyn He BripaBe
paccmaTtpuBaTb ApYyrne rpaxkgaHckue, yrornoBHble, agMUMHUCTPATUBHBIE Oera, a Takke gena o0 agMWHUCTPaTMBHBIX
npaBOHapPYLUEHUSIX.

(vacTb 3 B peq. PepepansHoro dakoHa ot 08.03.2015 N 23-93)

Cratbsa 158. MNMopsgok B cynebHom 3acegaHmm

1. Mpwu Bxoge cynewn B 3an cynebHoro saacegaHns Bce NPUCYTCTBYOWME B 3ane BcTawT. O6baBneHne pelleHns
cyda, a Takke obObsiBNeHWe onpefeneHus cyda, KOTOpbiM 3akaHuMBaeTcsi Aeno 6e3 MNPUHSATUS pelueHusi, Bce
NPUCYTCTBYIOLLME B 3are 3acefiaHus BbICIyLIMBAIOT CTOSI.

2. YyacTHMKM Mpouecca obpallalTca K cyabsM cO crnoBamu: "YBaxaembld cya!', m CBOM MoKasaHus W
00bsicHeHNst oHM patT ctos. OTCTynneHne OT 3TOro  MpaBuna  MOXeT ObiTb  [AONYLIEHO C  paspeLleHus
npeacenaTenbCTBYOLLETO.

3. CynebHoe pa3bupatenbCTBO NPONCXOAMUT B YCIOBUSX, 00ecneunBaoLLmx Haanexatmin nopsgok B cyaebHom
3acefaHnm 1 6e30nacHOCTb Yy4aCTHUKOB NpoLiecca.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016)

[ata coxpaHeHus: 02.03.2017
(c u3m. n gon., BCT...

4. Hagnexalemy nopsiaky B cyiebHOM 3aceqaHnM He OOMKHbI MellaTh AEUCTBUA TpaxKaaH, NPUCYTCTBYOLWNUX B
3ane sacefaHusi 1 OCYLLECTBIISOLWMX paspelleHHble CyaoM (POTOCHEMKY WM BWOEO03anuChb, TpaHcnAuuio cygebHoro
3aceaHus Mo paavo v TeneBUaeHU0. ATV AENCTBUSA OOIMKHbI OCYLLECTBATLCA HA YKasaHHbIX CyAOM MecTax B 3ane
3aceaHns U C y4eTOM MHEHWS ML, Y4acTBYIOLLMX B Aene, MOryT BbiTb OrpaHMYeHbl CyjoM BO BPEMEHW.

5. Y4yacCTHMKM npoLecca 1 Bce NPUCYTCTBYIOLLME B 3ane cyaebHoro sacegaHus rpaxagaHe o6s3aHbl cobniogaTtb
yCTaHOBINEHHbI NOPAAOK B cyaAe6HOM 3aceqaHuu.

Cratbs 159. Mepbl, NprMeHsieMble K HapyLUMTensM nopsiaka B cyaebHOM 3aceqaHnm

1. Jlnuy, Hapywatwemy nopsagok B cygedHoM 3acegannun, npeaceaatenbCTBYOWNA OT MMEHN cyda obbsaBnseT
npegynpexaexHuve.

2. Mpn NOBTOPHOM HapyLleHMW Mopsigka Nuuo, yyYacTBylollee B Aene, UM ero npeactaBuTENb MOryT ObITb
yaaneHbl 13 3ana cygebHoro sacegaHus Ha OCHOBaHWUM OMNpPeAEneHnst cyaa Ha Bce Bpems cynebHoro 3acegjaHus wnu
yacTb ero. B nocnegHem cnyyae npegcenartenbCTBYOLWNA 3HAKOMUT NWLIO, BHOBb JOMYLLEHHOE B 3an 3acedaHus, ¢
npoueccyarnbHbIMU OENCTBUAMKW, COBEPLUEHHBIMU B €ro oTcyTcTBue. [paxgaHe, npucyTcTByowmMe B cyaebHom
3acefaHuu, 3a NOBTOPHOE HapylUeHMe MNopsaka yaanstTcs MO pacrnopsiKeHUIo npeacenaTenbCTBYOLEro M3 3ana
3acedaHnsi cyga Ha Bce Bpems cyaebHoro sacegaHms.

3. Cya Takke BrnpaBe HaNoOXWTb Ha NUL, BUHOBHbIX B HapylleHuu nopsigka B cyaebHoM 3acepaHuu, wtpad B
pasMmepe [0 OL4HOW Thicsuun pybnen.

(B pea. PepepanbHoro 3akoHa oT 11.06.2008 N 85-93)

4. B cnyyae, ecnu B AEWCTBMSAX NMLA, HapyllaloWero nopsigok B cyaebHOM 3acefdaHuu, UMEeRTCs MpU3Haku
NPecTyniieHns, cyabsa HanpasfsieT COOTBETCTBYIOLUME MaTepuanbl B OpraHbl [O3HAHWSA WM NpeaBapUTENbHOro
CneacTBUs 4nsi BO30YXXAEeHWUsI YTONOBHOTO Aena B OTHOLLEHMW HapyLunTensi.

(B pea. ®egepanbHoro 3akoHa ot 24.07.2007 N 214-93)

5. B cnyyae maccoBOro HapyLlleHus nopsigka rpaxgaHamu, MpucyTcTBYOLWMMU B cyaeOHOM 3acedjaHun, cyq
MOXeT yaanuTb 13 3ana 3acefaHusi cyaa rpaxaaH, He ABnSLWUXCca y4acTHUKaMM npoLecca, U paccMOTPETb AENo B
3aKpbITOM cynebHOM 3aceaHumn U oTNoXUTb pa3bupaTenbCcTBO Aena.

Cratbsa 160. OTkpbITHE cyaebHoro saceganus

B HasHayeHHoe Ans pa3bupaTenscTBa Aena Bpems NpeaceaaTenbCTByoWMn OTKpbIBaeT cyaebHoe 3aceaaHve v
06bsABMSAET, KAKOe rpaxnaHCcKoe Aerno NOAMNEXUT PACCMOTPEHWIO.

Crartbs 161. [NpoBepka SABKM y4aCTHUKOB NpoLiecca

1. CereTapb cyp,e6Horo 3acefaHunAa aoknaabiBaeT cyay, KTO U3 BbI3BaHHbLIX MO rpakgaHCKoOMy aeny nuu aBuIcA,
M3BeLleHbl N HeABUBLLMECA LA U Kakne MMeTCA cBeaeHuna o nNpuy4nHax nx oTtCyTCTBUA.

2. I'Ipe,u,cep,aTeanTBylou.lMﬁ yCTaHaBnmeaeT [OUYHOCTL ABMBLUUXCA Y4YaCTHUKOB nMpouecca, npoBepAaeTt
NOJTHOMO4YUA OOJTIXHOCTHbIX 1L, UX I'Ipeﬂ,CTaBVITeJ'IeVI.

Cratbsa 162. PazbscHeHMe nepeBoa4vmKy ero npas 1 obsa3aHHOCTeN

1. Jlvua, yyacTtsyloLime B Aene, Bnpase NpPeanoxXuTb Cyay KaHaMaaTypy nepeBoayuvka.

2. MNpepcenaTenbCTBYOWMIA pasbsCHAET NepeBoAYMKY ero 0083aHHOCTb MepeBOaUTb OOBACHEHMS, MoKasaHus,
3asBreHNs Nuu, He BNadetoLmX S3bIkOM, Ha KOTOPOM Be4eTCs Cy4oNpon3BoACTBO, a NiuaM, He Bnagelolum S3bIKOM,
Ha KOTOPOM BeAeTCs CyAONpPOM3BOACTBO, COAEPXKaHNe MMEIOLLMXCH B Aene OO0bACHEHUI, MOKa3aHWi, 3asBNeHun nuu,
y4acTBYHOLLMX B fene, CBMAETENEN U OrnawaemMbiX JOKYMEHTOB, ayAn0o3anucen, 3aknioveHnn aKkcnepToB, KOHCYNbTaLui
W NOSICHEHMWI CNEeLManmcToB, pacnopsikeHun npeacefaTenbCTBYIOLEro, onpeaeneHns nnm peLleHns cyaa.

3. lMepeBogynk BNpaBe 3agaBaTb MPUCYTCTBYIOLWMM MpUM NEepeBOAe Y4yacTHUMKaM MnpoLecca BOMNPoOChbl Ans
YTOYHEHUS NepeBoa, 3HAKOMUTBLCS C MPOTOKOITOM CyAeOHOro 3aceaHusa unu oT4enNbHOro NpoLeccyansHoro AencTeus
M genatb 3amMeyvaHuWsi Mo MoBody MPaBWIbHOCTM MepeBoda, noarexailime 3aHeceHuMio B NpoTokon cyaebHoro
3acegaHus.

4. NpepcepatenbCTBYOLWNIA NpeaynpexaaeT nepesogymka o6 0OTBETCTBEHHOCTU, NPESYCMOTPEHHON YTONOBHbLIM
koaekcom Poccuinckon denepaumm, 3a 3aBeJOMO HenpaBuIbHbIA NepeBo M npuobLuaeT ero noanucky o6 aTtoMm K
npoToKkony cyaeGHOro 3aceaaHus.

B cnyyae yknoHeHus nepeBog4mka OT SBKM B CY4, UMW OT HaAsfiexalero MCNofHeHns cBoMX oOsi3aHHOCTEWN OH
MOXeT ObITb NMOABEPrHYT WTpady B pasMmepe 40 OOHOW ThicA4n pybnen.

(B pea. ®egepanbHoro zakoHa ot 11.06.2008 N 85-03)
5. MNpaBuna HacTosLLEen cTaTby PacnpoCTPaHATCA Ha NMUO, BriagetoLlee HaBblkamu cypaonepesoaa.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

Cratbsa 163. YaaneHue ceBuaeTenen 13 3ana cyaebHoro 3acegaHums

sfBuBLUMECS cBUaOETeNM yoanswTcs U3 3ana cygebHoro saceganus. MpencenaTtensCTBYOWMWA NPUHUMAaET Mepbl
ANA TOro, YTobbl AOMNPOLLIEHHbIE CBUAETENN He 0BLLIanNCh C HeAOMPOLLEHHbIMWU CBUAETENAMU.

CraTbsa 164. O6bsiBNEHME cocTaBa Cyada U pasbsCHEHWE NpaBa camooTBoAa M 0TBOAA

1. MNpencegatensCcTBYOWNA 0ObABNSAET COCTaB cyaa, coobliaeT, KTo yvacTByeT B cyaebHom 3acegaHun B
KayecTBe NpoKypopa, cekpeTapsi CyaebHoro sacegaHus, NpeacTaBMTeENEn CTOPOH U TPETbUX NNL, a Takke B KayecTBe
aKcnepTa, cneumanucta, nepesodyvmka, U pasbsacHaeT nuuam, y4acTBYOLWUM B ene, UX NpaBo 3asaBMsATb CaMOOTBOAbI
M OTBOAbI.

2. OcHoBaHUA Ang camMOOTBOAOB W OTBOAOB, MOPSAOK WX paspelleHns 1 MNocrneacTBus yaooBNeTBOpeHUs
3asBfeHnin 0 caMooTBoAax M 06 oTBodax onpeaensoTcs ctatbsamn 16 - 21 HacToswero Kogekca.

CrtaTtbs 165. PasbsAcHeHMe nuuam, y4acTBYOLWMM B ene, X NpoueccyarnbHbIX NpaB 1 00s13aHHOCTEN

I'Ipe/:lce,aneanTByrou.l,mﬁ pa3bACHAET nuuam, y4acTByroWnMM B Aene, Ux npoueccyarbHble npaBsa u obs3aHHOCTY,
a CTOpOHaM TakxXe ux npasa, npeyCMoTpeHHbIe crtatben 39 HacTosiwero Koagekca.

CraTtbs 166. Pa3pelleHne cyaomM XoAaTancTB 1L, y4acTBYHOLNX B Aene

XoparaincTea nuu, yyacTByloLMX B gesle, No BOMpOcaM, CBsi3aHHbIM C pasbupaTensCTBOM Aena, paspeluaroTcs
Ha OCHOBaHWUM onpeneneHuii cyaa nocre sacnylmMBaHs MHEHWUI ApyrMX N, y4acTBYOLWNX B Aene.

Cratbsa 167. MNocneacTeums HesABKM B cyaeGHoe 3acegaHue Nil, y4acTBYIOWKX B ene, UX npeactaButenein

1. Nuua, yyacTeylowme B aene, 06s13aHbl U3BECTUTb CYA O MpPUYMHAX HesiBKM U NPeacTaBUTb [JoKasaTenbCTBa
YBXUTENBLHOCTN 3TUX MPUYNH.

2. B cnyyae HesiBku B cynebHoe 3acejaHue KOro-nMbo u3 nuu, ydacTBYHOLIMX B Aerne, B OTHOLIEHWM KOTOPbIX
OTCYTCTBYIOT CBeleHMs1 00 X U3BeLLEeHMN, pa3bupaTenbCTBO Aena OTKNaabiBaeTcs.

B cnyyae, ecnu nuua, yyacTBylolwMe B Aene, M3BELLEHbl O BPEMEHU M MecTe cyaebHoro 3acepaHusi, cyn
OTKNaablBaeT pa3dbupaTenbCTBO Aera B clydae nNpusHaHMs NPUYMH UX HESIBKU YBaXKUTENbHBIMU.

3. Cyn Bnpaee paccMmoTpeTb AeNo B Criyvyae HesiBKW KOro-nMbo 13 nuu, y4acTByHLUX B Aene U U3BELLEHHbIX O
BpeMeHn n mecrte cyp,e6Horo 3acegaHuda, ecnm uMn He npeacTtaBrieHbl CBeOeHUA O NpUYnHax HedaBKM UK CyO NpusHaeT
NPUYMHbBI X HESIBKN HEYBaXXUTENBHbLIMU.

B cnyyae, ecnu rpaxgaHuH, B OTHOLLUEHUM KOTOPOro MOLAHO 3asiBIIEHNE O MNPU3HAHWMU €ro HeaeecrnoCOoBHbIM,
Hagnexawmm obpa3oM M3BELlEeH O BPEMEHUM U MecTe cyaebHoro pasbupartensciBa, pacCMOTpeHMe gena B €ro
OTCYTCTBME O0MycKaeTcs NpU YCroBUM NPU3HAHMS CyQOM MPUYMH €r0 HESIBKU HEeYBaXKMTENbHbIMU.

(ab3au BBegeH PepepanbHbimM 3akoHoM OT 06.04.2011 N 67-03)

4. Cypn BnpaBe paccMoOTpeTb Aeno B OTCYTCTBME OTBETYMKA, WU3BELLEHHOrO O BPEMEHM U MecTe cyaebHoro
3acefaHusi, ECNN OH He cooOLWMN cyay 06 yBaXXMTENbHbIX MPUYMHAX HESIBKM M He MPOCWUST pacCMOTPeTb Aeno B €ro
OTCYTCTBUE.

5. CTOpoHbI BNpaBe NPOCUTb CYA O PaCCMOTPEHUM ena B UX OTCYTCTBME W HampaBreHWUM UM KOMWUIA peLIeHns
cyna.

6. Cya MoXeT OTnoxuTb pasbupaTenbCTBO Aeria no xogaTaWcTBy Nnuua, yyYacTBYHOLIEro B Aene, B CBSA3U C
HesBKOW ero npeacrasuTend no yBa>|<|/|Tean0|7| npuynHe.

Cratba 168. lMocnepcteBus HesBkM B cynebHoe 3acefjaHwe cBUAETENENn, 3KCMepTOB, CNELMarnucToB,
nepeBOAYUKOB

1. B cnyyae HesiBku B cygebHoe 3acegaHue cBuAeTenen, I3KCMepToB, CrMeuuanuctoB, MepeBOAYMKOB CYA
BbICMYLUMBAET MHEHMWE NULL, y4acTBYIOLLMX B Aerne, O BO3MOXHOCTM PacCMOTPEHMs Oena B OTCYTCTBME cBuaeTenen,
3KCMEepToB, CreLmnanncToB, NepeBoaYNKOB 1 BEIHOCUT onpederneHne o NPoaormkeHun cyaebHoro paséupartenscrea unm
0 €ro OTIOXEHMN.

2. B cnyyae, ecnu Bbi3BaHHbI CBMOETENb, IKCMNEPT, CNeLuanucT, nepeBoayrk He aBurcs B cyaebHoe 3acenaHue
no NpUYMHaM, NPU3HaAHHBLIM CyOM HEYBaXKUTENbHbIMU, OH MOXET OblTb NOABEPrHyT WTpady B pa3Mepe A0 OAHON
Tbicsun pybnein. CeuaeTtenb Npu HesiBke B cyaebHoe 3acegaHne 6e3 yBaXKMTENbHbIX MPUYMH MO BTOPUYHOMY BbI3OBY
MOXeET BbITb NOABEPrHYT NPUHYAUTENbHOMY ORUBOAY.
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ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

(B pea. PepepanbHoro gakoHa oT 11.06.2008 N 85-$3)
Cratbs 169. OTnoxeHue pasbupatenscrsa gena

1. OTnoxeHne pasbupaTenbCcTBa fena LONyCKaeTcs B Chnyyasdx, NpeayCMOTPEHHbIX Hactoswmum Kogekcom, a
TakKke B Criyyae, ecrnv cyq npusHaeT HEBO3MOXHbBIM pacCMOTpeHWe gena B 3Tom cyaebHom 3acefaHum Bcneacteue
HesIBKM KOro-nmbo 13 y4acTHWKOB NpoLiecca, NpeabsBreHns BCTPEYHOro Mcka, HeoOXOAMMOCTU MpeacTaBreHus unu
ncTpeboBaHMsA OOMONHUTENBHBLIX [OKA3aTemNbCTB, MPUBMIEYEHMA K y4acTUO B dene ApYrux Nul, COBEpLUEHMS UHbIX
npoueccyanbHblX OENCTBUIA, BO3HWKHOBEHMSI TEXHUYECKMX HEMNOMNadoK MpU MCMONb30BaHUN TEXHUYECKUX CPEeAcCTB
BedeHus cyaebHoro sacegaHunsi, B TOM YMCHe CMCTEM BUAEOKOHdepeHLU-CcBA3N. Cya MOXET OTNOXUTb pa3bupaTenscTBo
[ena Ha Cpok, He MNpeBbllalLWmi LWeCTUaecaTn OHEW, NO xodaTancTBy OOenx CTOPOH B Crydae MPUHATUS UMUK
peLLeHMs 0 NpoBeaeHNM NpoLeaypbl MeanaLlmnn.

(B peqn. ®enepanbHbIx 3akoHOB OT 27.07.2010 N_194-®3, ot 26.04.2013 N 66-03)

1.1. Cyn obsa3aH OTNOXNTb Ha TpuauaTb AHEN pa3bupaTtenbCTBO Aena, CBA3aHHOro CO CropomM O pebeHke, B
criyyae nocTynreHns NMCbMeHHOro yBeoMIeHNs OT LeHTpanbHOro opraHa, HasHaveHHoro B Poccuiickon degepaumv B
uensax obecnevyeHnss CNONHeHUsa 06a3aTenbCTB No MexayHapodHoMy fgorosopy Poccuiickon ®egepaunum, o nonyvyeHnm
UM 3asBMEeHUs O He3aKOHHOM nepemelleHun atoro pebeHka B Poccuiickyio degepauunio nnm ero yagepxaHuu B
Poccuiickon ®efepaumu ¢ npunoxeHnem K yBeJOMIIEHUIO KOMWUK 3asaBreHns, ecnu pebeHok He JocTur Bo3pacTa, Mo
OOCTWXXEHUN KOTOPOTO YKa3aHHbIA MEXAYHAPOAHbIA AOrOBOP HE NOANEXNUT NPUMEHEHNIO B OTHOLLEHWUM 3TOro pebeHka.
(4actb 1.1 BBegeHa dPepepanbHbiM 3akoHoM oT 05.05.2014 N 126-93)

2. Mpwn oTnoxeHun pasdbupartensCcTBa Aena Ha3HavaeTcs JaTa HOBOro cyaebHOoro 3sacefaHnsi C yHeToM BpEMEHM,
HeoOX0aMMOro ANns BbI30Ba YYaCTHMKOB Mpouecca unm uctpeboBaHusA JokasaTenbCTB, O Yem SABUBLUMMCH nvuam
0b6bsABNsieTCs Nog pacnucky. HesiBMBLUMECS NWLA 1 BHOBb NPUBIEKAEMbIE K yHaCTUIO B MPOLEcce nuua n3BeLarTcs o
BpeMEHU 1 MeCTe HOBOro cyaebHoro 3acefaHus.

3. Pa3bupartenbCcTBo Aena nocrie ero oTrIoKEHUS HAYMHAETCA CHavana.

4. B cny4yae, ecnv CTOPOHbI HE HAacTanmBalT Ha MOBTOPEHMN 0OBACHEHMIN BCEX Y4aCTHUKOB Mpouecca, 3HakoMbl C
MaTepvanamu gena, B TOM uucre C OObSACHEHUAMW Y4YacCTHMKOB Mpouecca, [AaHHbIMW paHee, COCTaB cyda He
N3MeHMIICA, CyA BnpaBe NpegocTaBUTb BO3MOXHOCTb Y4aCTHMKaM npouecca NoaATBEpAUTb paHee AaHHble OOBbACHEHUs
©e3 nx NOBTOpPEHUs, AOMNOMNHUTL UX, 3agaTb AOMONTHUTENbHbBIE BOMPOCHI.

Cratbsa 170. Jonpoc cBuaeTenen npu oTnoxeHnn pasbrnpaTtenscrea gena

Mpu oTnoxeHun pasbupaTenscTBa Aena Cyd BrnpaBe AOMNPOCUTb SIBUBLLMXCS CBUAETENen, ecnu B cygebHoMm
3aceaHumn NpUCYTCTBYIOT CTOPOHbI. BTOpMYHbLIV BBI3OB 3TWX CBUAETENEN B HOBoe cyaebHoe 3acegaHue gonyckaeTcs
TONBKO B Crly4ae HeobxoaMMocCTu.

Cratbsl 171. PasbsacHeHne aKcnepTy 1 cneumnanucTy ux npas u obsa3aHHoOCTeN

ﬂpeucep,aTeanTByrou.l,MM pa3bACHAET J3KCnepty wu cneunanmcty uMx npasa U obsi3aHHOCTN, a Takke

npegynpexgaeT akcnepta o6 YLONOBHOW OTBETCTBEHHOCTW 3a Aady 3aBE€4OMO JTIOXKHOMO 3aKM0YEHUsl, O YeM Y Hero
DepeTca nognucka, koTopasi npuobLuaeTcst K NpoToKoNy cyaebHoro 3aceaaHus.

Cratbsa 172. Hayano paccMoTpeHus gena no cyLecrsy

PaccmoTpeHue gena no cylwecTBy HauMHaeTcs A0KNaAoM npencenaTenbCTBYOWEro UnmM koro-nnbo us cynen.
3ateM npeacenaTenbCTBYOWMNIA BbISICHAET, NOAAEPKMBAET N UCTel, cBou TpeboBaHWsi, Mpu3HaeT v OTBETYMK
TpeboBaHMst UCTLA U He XKenatoT N CTOPOHbI 3aKOHYUTb Aeno 3aKM4YeHMEM MUPOBOro COrfalleHusi UnvM NpoBECTU
npouenypy Meguauuu.

(B pea. PenepanbHoro zakoHa ot 27.07.2010 N 194-03)

Cratbsa 173. OTkas ucrtua oT ucka, Npu3HaHne ncka OTBETYNMKOM N MMUPOBOE cornalleHne CTopoH

1. 3aaBneHue nctua o6 oTkase OT Ucka, NPU3HaAHME UCKa OTBETYMKOM M YCINOBUA MUPOBOrO COrMalleHUss CTOPOH
3aHOCATCA B NPOTOKON cyaeGHoro 3acedaHust M MOANWUCHLIBAIOTCA WCTLIOM, OTBETYMKOM WNM oGeuMmu cTopoHamu. B
cryyae, ecnivm oTka3s OT Ucka, NPU3HaHne Ucka WM MUPOBOE COrNalleHVWe CTOPOH BblpaXKeHbl B adpecOoBaHHbIX cydy
3aABNEHNAX B MMCbMEHHON popMe, 3TV 3asiBNEHNs NPMOOBLLATCA K Aeny, Ha YTo yKa3biBaeTcsl B NpoTokorne cyaebHoro
3aceaHws.

2. Cyn pa3sbsiCHSieT WCTLY, OTBETYMKY WIIM CTOPOHaM MOCNeACTBUS OTKasa OT MCKa, MPU3HaHUA ucka Wunm
3aKIOYEHNUS MUPOBOTO COrNalleHnsi CTOPOH.
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3. Mpw oTkase uctua OT WUCKA U MPUHSTMU €ro CyJOM WMU YTBEPXOEHWU MUPOBOrO COrMalleHUsi CTOPOH Cyn
BbIHOCUT OnpeerieHne, KOTopbiM OAQHOBPEMEHHO TMpekpallaeTcs Mpou3BoAcTBO Mo aeny. B onpepenedun cyna
AOIMKHbI ObITb YKka3aHbl YCIOBUSI yTBEPXAAEMOro Cy0M MUPOBOIO COMMalleHUss CTOPOH. [Mpu nNpu3HaHUKM OTBETYMKOM
ncka 1 NPUHSITUM ero CyaoM NMpUHMMaeTCs pelleHne o6 ya0BNeTBOPEHNM 3asiBIIEHHbIX UCTLOM TpeboBaHwiA.

4. B cnyyae HemnpuHATUAS CyZOM OTKasa MCTUa OT McKa, MPU3HaHWS Ucka OTBETYMKOM WM HeyTBepXKaeHWs
MWPOBOrO COrnalleHusi CTOPOH Cy[, BLIHOCUT 06 3TOM onpefeneHue 1 NpoaomkaeT pacCMOTPEHWE Aena Mno CyLLecTBy.

Cratbsa 174. O6BbSACHEHUS NUL, y4acTBYOLWWMX B Aene

1. Nocne goknaga gena cyf 3acnywmBaeT 06 bsCHEHUS UCTLA U y4aCTBYIOLLIEro Ha ero CTOPOHE TpeTbero nuua,
OTBETYMKA M YHACTBYHOLLErO Ha ero CTOpoHe TPEeTbEero Nuua, a 3ateMm Apyrux nuud, ydacteylowux B gerne. [Npokypop,
npeacTaBUTENM roCcyaAapCTBEHHbIX OpraHOB, OpraHOB MECTHOrO CaMoynpaBfeHusl, OpraHu3auun, rpaxaaHe,
obpaTtMBLUMECHA B Cyf, 3a 3alLUMTOM MNMpaB W 3aKOHHbIX MHTEPECOB APYrMxX nuu, AakT obbscHeHus nepsbiMu. Jluua,
y4yacTByloLUe B ferne, BnNpaBe 3afgaBatb Apyr Apyry Bonpockl. Cyaby BNpaBe 3agaBaTb BOMPOCH NMLAM, y4aCTBYHOLLMM
B Oene, B Nto60O MOMEHT Aa4n MU OO bACHEHUIA.

2. O6bACHEHUS B NTMCbMEHHOW hopMe N, y4acTBYOLWMX B Aere, B Cryvae MX HEesBKM, a Takke B cnydasix,
npeaycMOTPEHHbIX cTaTbsiMu 62 1 64 HacTodAwero Kogekca, ornawiatTcs npeaceaatenbCTBY WM.

Ctatba 175. YcTaHoBNEeHME nocnenoBaTenibHOCTN UCCNeaoBaHNs AOKa3aTeNnbCTB

Cyn, 3acnywaB OObSICHEHMS 1ML, Y4YacTBYKOLWUMX B fAefe, M YyuuTbiBask WX MHEHWsl, ycTaHaBnueaeT
nocnefoBaTeslbHOCTb UCCNeAoBaHUs [oKa3aTeNbCTB.

Cratba 176. lMNpepynpexaeHue cBupeTtena o6 OTBETCTBEHHOCTM 3a OTKa3 OT Adayu Mnoka3aHuhn u 3a gady
3aBeJOMO NTOXHbIX NOKa3aHUi

1. o nonpoca cBuaeTens npeacenatenbCTBYOLWMIA yCTaHaBNMBaET ero NUYHOCTb, PasbsACHAET emy npaBa U
006513aHHOCTM cBUAEeTeNa U npenynpexanaeT o6 yrornoBHOW OTBETCTBEHHOCTU 3a OTKa3 OT [ayu MoKasaHuii U 3a gady
3aBEIOMO NOXHbIX MoKasaHuii. Y ceupetens GepeTcs noanncka o TOM, YTO €My pasbsCHEHbl ero 06s3aHHOCTM K
OTBETCTBEHHOCTb. [Moanucka nprobLaeTca K NPOTOKONY cyae6HOro 3acedaHus.

2. CBuaeTento, He JOCTUrLLIEMY BO3pacTa LiecTHaauaTy neT, npeaceaaTenbCTBYOWNIA pa3bacHAeT 06A3aHHOCTb
npaeBOMBO pacckasaTb BCe W3BECTHOe eMy Mo [Jeny, HO OH He npegynpexaaetca o6 OTBETCTBEHHOCTU 3a
HenpaBOMepHbI OTKa3 OT Jayu NoKasaHWuii 1 3a Aavy 3aBefoMO NOXHbIX NMOKasaHWiA.

Cratbsa 177. Nopsagok gonpoca ceugeTens

1. KaxxgbIi cBUOeTenb gonpalimBaeTcsa oTaenbHo. CBuaetenb MOXET ObiTb AOMPOLUEH NMyTEM WCMNOMb30BaHMWS
CUCTEM BMWOEOKOH(epeHLU-CcBA3M. [onpoc cBuaeTenss MyTEM WUCMOMb30BaHWA CUCTEM  BUAEOKOH(EPEHL-CBA3M
NPOBOAMTCS CyOOM, pacCMaTpyBalOLMM rpaXaaHCKoe Aeno Mo CyLecTBy, Mo obWuM npaBuriaM, YCTaHOBMEHHbIM
HacToswmmM Kogekcom, ¢ yueTom 0COBEHHOCTEN, NPeayCMOTPEHHbIX cTaTbeln 155.1 HacToswero Kogekca.

(vacTb 1 B peq. PegepanbHoro 3akoHa ot 26.04.2013 N 66-93)

2. MNpencenatenbCTBYIOWNIA BbIACHAET OTHOLLEHME CBUAETENA K Nuuam, yyacTBYWOWMM B Aene, W npeanaraet
CBUAETENN coobLWMTb cyay BCe, YTO eMYy JIMYHO M3BECTHO 00 obcToATensLCcTBax Aena.

3. Mocne aTtoro ceBugetento MoryT ObiTb 3agaHbl Bonpockl. [epBbiM 3agaeT BOMPOCHI NULO, MO 3asBMEHUIO
KOTOpOro BbI3BaH CBMAETENb, MPEACTaBMTENb 3TOrO nvua, a 3aTem gpyrve nuvua, ydacTBylollmMe B Jene, WUx
npeactasutenu. Cyabun BnpaBe 3agaBaTb BONPOChI CBMAETENIO B JOOOM MOMEHT ero gonpoca.

4. B cnyyae Heob6xo4MMOCTH CyA NOBTOPHO MOXET JOMNPOCUTbL CBMAETENSA B TOM XE MUK B criegytoLem cygebHom
3acefaHuun, a Takke NOBTOPHO AOMPOCUTbL CcBUAETENEN ANS BbIACHEHNS NPOTUBOPEYNIA B UX NOKa3aHUAX.

5. JonpolueHHbIN cBMaeTeNb ocTaeTca B 3ane cyaebHoro sacegaHus OO0 OKOHYaHus pasbupaTtensctea gena,
€CIn1 Cyl He paspeLunT eMy yaanuTbCs paHblLLe.

Cratbs 178. Vcnonb3oBaHue cBUAETENEM NMUCbMEHHbLIX MaTepuarnos
Ceuaetenb Npy gadve nokasaHUn MOXeT NoMb30BaTbCs NMMCbMEHHBIMU MaTepuanamMmu B criydasx, ecnm nokasaHus

CBsi3aHbl C KaKMMU-Nnoo Ll,I/Id)pOBbIMM nnn opyrmuMmn gaHHbIMU, KOTOPble TPYAHO yAepXaTb B NaMATU. ChyY mMaTtepuanbl
npeabAaBnATCA Cyay, nmuam, y4acTByroWMM B Aene, n Moryt ObITb ﬂpVI06LLI,eHbI K ey Ha OCHOBaHMWU onpenerieHnA

cyna.

Cratbsa 179. [lonpoc HECOBEPLUEHHONETHErO CBMAETENS
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1. Jonpoc cBuaeTens B BO3pacTe [0 YeTbipHaguaTtu NeT, a Mo YCMOTPEHMIO Cyda W OONpOC CBUOeTenst B
BO3pacTe OT YeTbipHaguaTh 4o WeCcTHaauaTh NeT NpoOu3BOASTCS C yvacTUEM Medarorm4eckoro paboTHMKA, KOTOPLIN
BbI3blBaETCs B cyA. B cnyyae Heo6XoauMMOCTM BbI3bIBAOTCA TAKKE POAUTENN, YCbIHOBUTENMW, OMEKYH WM MOMneymTenb
HecoBepLUEeHHONEeTHEro cBUAeTeNs. YKasaHHble nuua MOryT C paspelleHus npencenatenbCTBYHOLEro 3adaBaTtbh
CBUAETEN0 BONPOCHI, @ TakXKe BbICKa3blBaTb CBOE MHEHME OTHOCUTENBHO NMMYHOCTU CBUAETENS U COOepKaHUs AaHHbIX
MM NoKasaHWN.

2. B vcknounTenbHbIX cnydasx, ecnu 3to HeoOXOAMMO NS yCTaHOBMNEHMS OOCTOATENbCTB gena, Ha Bpems
[onpoca HeCoBepLUEHHOSIETHErO CBUAETENS U3 3ana cyaebHoro 3acefaHns Ha OCHOBaHMM OMNpedeneHnsa cyda MoXeT
OblTb yOaneHo TO MMM MHOE NUUO, ydacTBylllee B Jene, WM MoOXeT ObiTb yaaneH Kro-nmbo w3 rpaxpaH,
NpuUCyTCTBYOLWMNX B 3ane cyaebHoro 3acegaHums. Jluuy, yyacteyrollemy B Aene, nocne Bo3BpalleHna B 3an cygebHoro
3acefaHnsi JOJMKHO ObITb COOOLLEHO copepkaHue MokasaHWi HeCOBEpLUEHHONETHEro CBMAeTens U AofmkHa ObiTb
npegocTaBrieHa BO3MOXHOCTb 3a4aTb CBUAETENIO BOMPOCHI.

3. CBugeTenb, He OOCTUrMIA BO3pacTa LecTHaguaTh NeT, MO OKOHYaHUW ero Jonpoca yganseTca u3 3ana
cynebHoro 3acegaHunsi, 3a UCKITFOYEHMEM CIyyast, eCnu Cya Npu3HaeT HeoOXoANMbIM MPUCYTCTBUE 3TOrO CBMAETENS B
3arne cynebHoro 3acenaHusi.

Cratbs 180. OrnalueHne nokasaHu cBuaeTenemn

lMokasaHns ceuaeTenen, NonyyYeHHble B cnyyasax, NpeaycMOTPEHHbIX CTaTbaMu 62, 64, yacTbio nepson ctatbn 70
n ctatbenn 170 HacTosiwero Kogekca, ornawarTtca B cynqebHOM 3aceaHunu, Nnocre Yero nuua, ydacTBylolimMe B fAene,
BrNpaBe AaTb MO HUM 0O bSICHEHMS.

Cratbs 181. ViccnegoBaHne NMCbMEHHbIX A0Ka3aTenbCcTB

lMMcbMeHHbIE AoKasaTenbCcTBa WM MPOTOKOMbI MX OCMOTPA, COCTaBfIEHHblE B CriydasiX, MNpegyCMOTPEHHbIX
ctatbaMmn 62, 64, nyHktom 10 yactu nepBor ctatbk 150 HacToswero Koagekca, ornawatTcs B cyaebHoMm 3acegaHumn 1
NpeabsBNATCA NuuUam, yy4acTBYWOLMM B Aerne, UX MpeactaBuTensMm, a B HeobxoouMMbiX Crnydasix CBUAETENsIM,
aKkcnepTtam, cneumanuctam. lNMocne aToro nuua, ydacTeyoLwme B gene, MoryT gatb 06bsiCHEHMS.

Cratbsa 182. OrnalueHne 1 nccriefoBaHne nepenuckn n TenerpadHbix cCoobLeHni rpaxaaH

B uensix oxpaHbl TalHbl NEPENUCKM 1 TenerpacHbIX COOGLLEHNI Nepenucka 1 TenerpadHbie COOBLLEHNS rpaXaaH
MOryT BbITb OrfnalleHbl U UccrefoBaHbl CyAOM B OTKPbITOM CyAeGHOM 3acefaHuu TOMbKO C COrnacusi nuud, Mexay
KOTOpbIMKU 3TW MNepenucka U TenerpadgHble coobLieHus npoucxoaunu. bes cornmacus aTux nuy X nepenucka U
TenerpadHble COOBLLEHUS OrMaLlaloTCs Y UCCNEAYIOTCS B 3aKpbITOM cyaeGHOM 3aceaaHuu.

CraTtbsa 183. VccnegoBaHne BelLeCTBEHHbIX AoKa3aTenbCTB

1. BellecTBeHHble 0oKa3aTenbLCTBa OCMaTPUBAIOTCA CY0OM U NMPeabsaBSATCS NULAaM, y4acTBYOLWMM B Agene, ux
npeactaBuTeNaM, a B HeOGXOAMMbIX Crydasx cBUOeTensM, akcnepTam, cneunanuctam. Jinua, KoTopbiM npeabsasneHsbi
BelleCcTBeHHble AoKa3aTenbCTBa, MOryT o6pallaTtb BHUMaHWe cyda Ha Te UMM UHble 0BCTOATENbCTBA, CBA3aHHbIE C
OCMOTPOM. OTU 3asBMNEHUs 3aHOCATCA B NPOTOKON CyAeBHOro 3aceaHus.

2. MpoToKosnbl OCMOTpa Ha MecTe BELeCTBEHHbIX JoKasaTenbCTB orfallalTcsa B cyaeGHOM 3acegaHuu, nocre
yero nvua, y4acTsylollve B Aene, MOryT Aatb 06bACHEHNS.

Crtatbsa 184. OcmoTp Ha mecTe

1. MucbMeHHbIe 1 BelLleCTBEHHbIE [10Ka3aTenbCTBa, KOTOpble HEBO3MOXHO WNWU 3aTPYAHWUTENbHO OOCTaBUTL B
cyd, ocMaTpuBaloTCA M WCCNEAyHTCs MO MECTy MX HaXOXOEHUst WM B MHOM onpedeneHHom cygoMm wmecTte. O
NPON3BOACTBE OCMOTPA Ha MecTe Cy[ BbIHOCUT onpeaeneHue.

2. O BpeMeHu 1 MecTe 0CMOTpa M3BeLLaloTCa NnLa, yyacTBylolwme B Aene, UX NpeacTaBUTenu, OgHaKko UX HesiBKa
He MpenaTcTByeT NpoBedeHWio ocMoTpa. B HeobxoauMmbix Criyyasix Takke BbI3blBAlOTCA CBUAETENU, IKCMepThl,
cneumanucTbl.

3. PesynbTaTbl OCMOTpa Ha MecTe 3aHOCATCA B MpoTokon cyaeGHoro 3acedaHus. K npoTokony npunaratotcs
COCTaBJIEHHbIE UMM NPOBEPEHHbIE NPY OCMOTPE MNaHbl, CXEMbI, YEPTEXM, pacyeTbl, KOMUKM OKYMEHTOB, CAeNaHHble BO
BpemMsi ocMoTpa Buaeo3anucu, MOTOCHUMKU MUCbMEHHBIX U BELLEeCTBEHHbIX AOoKa3aTenbCTB, a TakkKe 3akmioyeHue
aKcnepTa U KOHCynbTaUus cneumanucta B nMcbMeHHoN dopMe.
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Cratbsa 185. BocnpoussegeHne ayano- unv Buaeosanucn n ee uccnegosaHne

1. lNpwn BocnpousBegeHnn ayamo- Unv BUAE03anucu, cogepallern CBe4eHns NIMYHOMO XxapakTepa, a Takke npu ee
nccregoBaHnn NPUMEHSAIOTCA NpaBunia, NpegycMoTpeHHble ctaTbern 182 HacTosawero Kogekca.

2. BocnpoussegeHve ayamo- unu BuOeo3anucu OCYLLECTBNSAETCA B 3ane 3acefaHvnss Unm MHOM crneumarbHO
obopyaoBaHHOM s 9TOM Uenu MoMelleHMM C YKa3aHWem B nNpoTokone cyaebHoro 3acedaHvs  MpU3HaKkoB
BOCMPOU3BOOALLMX MCTOYHMKOB [oOKa3aTenbCTB U BpeMeHu BocrnpousBeaeHuda. [locne atoro cyn 3acnywmBaeT
0ObsICHEeHNs nuy, ydacTeyowmx B gene. lNpu HeobxoauMoOCTU BOCMPOU3BEAEHME ayauo- UM BUOEO3ANMCU MOXET
ObITb MOBTOPEHO MOMHOCTLIO MO0 B KAKON-NMOO YacTu.

3. B uensx BbIACHEHMS coAepX)allMxcs B ayano- Unu BuOeo3anucu CBeAeHW CyaoM MOXeT ObiTb npuBredeH
cneunanuct. B HeobxoamMMbIX criydasix Cyd MOXeT Ha3Ha4yMTb SKCNepTur3y.

CraTbs 186. 3asBrneHne o NnognoXHOCTM JoKa3aTernbcTBa

B crny4dae 3adBJieHnd 0 TOM, 4YTO MmerLlleecd B Aene OoKa3aTelibCTBO ABJIAETCA NOAJIOXKHbIM, Cyd MOXET O5nA
NPOBEPKN 3TOIo 3adABlieHNA Ha3Ha4YUTb SKCNEepTU3y Unn npenioxXnTb CTOPpOHaM nNpeactaBuUTb MHbIE JOKa3aTeslbCTBa.

Cratbsa 187. NccnepgoBaHue 3akntoveHus akcneprta. HasHavyeHne JONONHUTENBHON M MOBTOPHOW 3KCNEPTU3bI

1. 3akntoyeHne akcnepTa ornawaetca B cyaebHoM 3acegaHumn. B uensx pasbsCHEHMS M OOMOSTHEHWS
3aKIIOYEHMS 3KCNepTy MOryT ObiTb 3agaHbl BoMpochl. [lepBbiM 3agaeT BOMPOCHI NMLO, MO 3asiBIEHWK KOTOPOro
Ha3Ha4yeHa 3KCnepTu3a, ero npeacraBuTeNb, a 3aTeM 3agaloT BOMPOCHI Apyrue nuua, ydacTBylwme B Aene, ux
npegcrasutenu. B cnyyae, ecnn akcneptMsa HasHayeHa MO MHUUMATMBE Ccyda, NepBbiM 3adaeT BOMPOChbI 3KCMEpTy
ucteu, ero npeacraesutens. Cyabu Bnpase 3aaBaTb BONPOCH! 3KCNepTy B nobo MomeHT ero gonpoca. Cya MOXeT
NpoBecTM AONpoC 3KCnepTa nyTeM MCMOMb30BaHUA CUCTEM BUOEOKOH(EpPEHL-CBA3WM B nopsake, YCTaHOBNEHHOM
ctatben 155.1 HacToswero Koaekca.

(B pea. ®egepanbHoOro 3akoHa ot 26.04.2013 N 66-93)

2. 3aknoyeHne akcnepTa uccnegyeTtcs B cyaeOHOM 3acedaHuu, OLEHMBAETCsl CyaoM Hapsgy € Opyrumum
[oKasaTenbCTBaMun 1 He UMeET Ans Cyaa 3apaHee yCTaHOBMEHHON cunbl. Hecornacue cyga ¢ 3akrnioyeHneM 3akcnepra
[OIMKHO ObITb MOTUBMPOBAHO B peLleHnn cyaa no aeny nubo B onpeaeneHnn cyga o HasHayveHnn JONOMHUTENbHOW Unm
NMOBTOPHOW 3KCNepTU3bl, NPOBOAMMOWN B Cnyyasx U B MNopsake, KOTOpble NpedycMOTpeHbl cTaTbel 87 HacTosLlero
Kopekca.

CraTtbsa 188. KoHcynbTaums cneuumanmcta

1. B HeobxoaMMbIx caoyyadx npy OCMOTPe NUCbMEHHBIX UMW BELLECTBEHHbIX [0Ka3aTenbCTB, BOCNPOU3BeeHUN
ayouo- Mnu  BMAeOo3anucK, HasHayeHuu IKCMepTusbl, Oonpoce CcBuAeTenen, MNpUHATMM Mep No obecneveHuto
[0oKa3aTenbCTB CyLd MOXET NpuBIEKaTb CNeuuanucTtoB Anst MOMYYEeHUS KOHCYMNbTaUWA, MNOSICHEHUA W  OKasaHus
HernocpeacTBEHHOM TeXHMYeCKor nomowm (poTorpacdmpoBaHns, COCTaBrieHUs NITAHOB U CXeM, OTOopa ob6pa3uoB Ans
3KCNEPTU3bI, OLIEHKM MMYLLIECTBA).

2. Jlvuo, BbI3BaAHHOE B KayecTBe crneuuanucra, 00si3aHO SBUTbLCA B Cyd, OTBeYaTb Ha MOCTaBMEHHbIE CYAOM
BOMpPOChKI, AaBaTb B YCTHOW UNN NMMCbMEHHON (hOPME KOHCYMbTaLUU U NOSCHEHUS, NPU HEOOXOAMMOCTU OKa3blBaTb Cyay
TEXHUYECKYI0 NOMOLLb. KoHCynbTauum 1 NosiCHEHUs cneumnanucta MoryT BbiTb NONy4YeHbl MyTEM UCMONbL30BaHUS CUCTEM
BUAEOKOHEPEHL-CBA3N B NOpSKe, YCTaHOBNEHHOM cTaTbel 155.1 HacToqwero Kogekca.

(B pea. ®egepanbHoOro 3akoHa ot 26.04.2013 N 66-93)

3. CneumanucT gaeT cyay KOHCYNbTauuio B YCTHOW WM MUCbMEHHOM ¢hopme, mcxogs u3 npodyeccroHarbHbIX
3HaHuN, 6e3 NpoBeaeHNa cneumanbHbIX UCCNeoBaHMIN, Ha3HaYaeMbIX HA OCHOBaHMK onpeaenexHns cyaa.

KoHcynbTauusa cneumanucTta, AaHHass B NUMCbMEHHOW popme, ornawaetca B cyaebHom 3acegaHuut U
npuobLwaeTcs k geny. KoHcynbTauum 1 NOsSICHEHNsT cneumanucTa, AaHHble B YCTHOM (hopme, 3aHOCSTCA B MPOTOKON
cyaebHoro 3acefaHusl.

4. B uensax pa3bsACHEHUS U OOMOSIHEHMS KOHCYINbTauuyM crneumanncty MoryT ObiTb 3agaHbl BOnpochl. [lepBbim
3a7aeT BOMPOCHI NML0, NO 3asiBNIEHNI0 KOTOPOro Obi MPUBMNEYEH cneunanucT, nNpeactaBuTenb 3TOrMO Nivua, a 3aTem
3agalT BOMPOCHI Apyrve nuvua, yyacTBywlme B fene, ux npegcrasutenu. Cneumanucty, nNpuMBAEYEHHOMY MO
uHUUMaTMBe cyaa, NepBbiM 3adaeT BOMPOCbl uUcTel, ero npeactaButens. Cyabu BnpaBe 3ajaBaTb BOMPOCHI
cneumnanucty B Nobo MOMEHT ero gonpoca.

Cratbsl 189. OKoHYaHWe pacCMOTPEHWS Aena Mo CyLecTBY

lMocne uccnegoBaHMs BCEX AOKA3aTENbLCTB npence,aneanTByrou.l,mﬁ npegocrtaBndeT CNnoBO ONA 3aKn4veHna no
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

Jeny npokypopy, NpeAcTaBuTeNo rocyapCTBEHHOMO opraHa uUnv npeactaBuTento opraHa MecTHOro camMoyrnpasneHus,
y4acTBYyIOLLMM B MnpoLiecce B COOTBETCTBUM C YacTbio TpeTben ctaTtbn 45 n co ctatben 47 Hactoswero Kopekca,
BbIAICHAET y [pPYyrux nuu, Yy4yacTBYyWOLMX B Aerne, WX MpeacTaBUTENen, He >KenawT JM OHU  BbICTYNMUTb C
OOMNONHUTENBbHBIMK  06bsicHeHMAMK. [lpn OTCYTCTBMM Takux 3asBfEeHWA npegcedaTtenbCTByOWMA  0bbaBnsAeT
paccMoTpeHuMe fena no CyLecTBy 3aKOHYEHHbIM U Cyf, NepexoauT K CyaeOHbIM NpeHnsiM.

Cratbs 190. CynebHble npeHus

1. CynebHble NpeHusi COCTOST U3 peyeii NiL, y4acTBYIOLWMX B Aene, ux npeacTtasuTenei. B cyneGHbIX npeHusx
nepBbIM BbICTYMAET UCTEL, ero NpeacTaBUTerb, 3aTeM - OTBETYUK, €T NpeacTaBUTEb.

2. TpeTbe nuuo, 3asiBMBLUEE CaMOCTOsITENbHOe TpebGoBaHWe OTHOCWUTENbHO NpeaMeTa cropa B HayaTom
npolecce, 1 ero NpeacTaBUTenb B CyaebHbIX NPEeHMsX BbICTYNAloT Nocne CTOPOH, WX npeactasutenei. TpeTbe NULO,
He 3asiBMBLUEE CaMOCTOSTENbHbIX TpeboBaHWA OTHOCUTENbHO MpeaMeTa crnopa, W ero npeacraBuTeNb B CyaeBHbIX
NpeHUsX BbICTYNatoT Nocre UCTLa U OTBETYMKa, Ha CTOPOHE OAHOI0 U3 KOTOPLIX TPEThLE NULIO yYacTBYyeT B Aene.

3. Mpokypop, NpeacTaBUTENM rOCYAaPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYTMpaBIiEHUs, OpraHu3auuin u
rpaxkgaHe, obpaTvBLUMECS B CyA 3a 3alUMTOM MpPaB W 3aKOHHbLIX WMHTEPECOB APYrMX NWL, BbICTynawT B CyAebHbIX
NpeHnsax nepBbIMU.

4. Mocne npousHeceHUst peyeil BCeMU NuLAMM, y4acTBYOWMMW B Aene, UX MNPeacTaBUTENsMM OHWM  MOryT
BbICTYNUTb C PENNKaMUN B CBSA3U CO cKasaHHbIM. [paBo nocriedHei pennuku Bceraa NpUHAANexXuT OTBETYMKY, ero
npeacTaBuUTeNHo.

Crtatbsa 191. Bo306HOBNEHNE pacCMOTPEHUS Aena Mo CyLLecTByY

1. lluua, yyacteylolwme B gene, UX NpeacTaBUTENM B CBOMX BbICTYMMNEHUAX MOCHE OKOHYaHMS PacCMOTPEHUs
Jena no CcyllecTBy He BrpaBe CChbiNaTbCA Ha OGCTOSATENbCTBA, KOTOpble CYAOM He BbIACHANWCL, a Takke Ha
[oKa3aTenbCcTBa, KOTopble He UccnegoBanvch B cyaebHoM 3aceaaHuu.

2.B cnyyae, ecnv cyd BO BpeMmsi Unu nocrnie cyaeGHbIX NPeHuin npusHaeT HeobXoAWMbIM BbISICHUTb HOBble
obcTosTenbCTBA, UMeLWMe 3HayeHue AN paccMOTPeHusl Aena, WM UCCnegoBaTb HOBble [oKasaTesibCTBa, OH
BbIHOCUT OnpeaeneHne o BO306GHOBMNEHUM pacCMOTPeHWs Aena no cyulecTsy. lNocrne OKoH4YaHWs paccMOTpeHus aena
no cylecTsy cyae6Hble NpeHUs NpoucXodaT B 06LLeM nopsaake.

Cratbsa 192. YaaneHue cyga ons npuHATAS peLleHns

Mocrne cynebHbIX MpeHuid cyd yaansieTcss B COBELUATEeNbHYI KOMHATy [ANs MPUHATUS peLleHusl, O 4YeMm
npeaceaaTensCTBYIOWMIA OGBSABNAET NPUCYTCTBYHOLLMM B 3ane cyaeGHoro sacefaHus.

Cratbsa 193. O6bsiBNEHME peLleHmns cyga

1. Nocne NpuHATUSA 1 NogNMCcaHUs peLleHns cyf BO3BpallaeTcs B 3an 3acefaHns, rge npeacenaTenbCTBYOWNNA
unn ogvH M3 cygen obbsABRseT peweHwe cyda. 3aTem npencenaTtenbCTBYIOLWUA YCTHO PasbACHAET CoaepKaHue
pelieHnsa cyaa, nopsgok M CPok ero obxanoBaHus, a Takke OObABNSAET O HanmuMuum ocoboro MHeHuUst cygobun W
pasbsCHAET Nuuam, y4acTByHOLIMM B Aene, NpaBo U CPOK 03HAKOMITEHUSA C OCOObIM MHEHUEM CYbMW.

(B pea. PegepanbHoro gakoHa ot 21.10.2013 N 272-93)

2. MNpn 06bsABNEHMUN TOMNBKO PE30MOTUBHON YacTu peLleHns cyda NpeaceaaTenbCTBYOWMIA 00583aH pasbACHUT,
Korga nuua, yyacTByowme B Aene, X NpeacTaBUTenm MoryT O3HaKOMUTBCS C MOTUBUPOBAHHBLIM peLLeHeEM Cyaa.

3. MupoBoli cyabs npu 06bABNEHMM PE3OSTIOTUBHOM YaCTU pPeLLIEHUs cyda pasbsACHAET NPaBo NnL, Yy4acTBYHOLUX
B Aene, ux npeacraButenern nogatb 3asiBNieHNe O COCTaBNEHNM MOTUBMPOBAHHOIO pelueHus cyda. B cnyyae nogaum
Takoro 3asiBNeHns MUPOBOW CyAbsl pasbsCHAET, Korga nuua, yyacTBywlwme B Jene, UX npeacraBuTeny MoryT
03HAKOMUTLCS C MOTUBUPOBAHHbLIM peLLeHneM cyaa.

(4acTb 3 BBegeHa PeaepanbHbiv 3aKkoHoM oT 04.03.2013 N 20-93)

nasa 16. PELULEHUE CYOA
Cratbsa 194. MpuHATME peleHns cyaa
1. MNocTaHoBneHWe cyaa NepBovi MHCTaHLUMKM, KOTOPbIM AeNO paspeluaeTcs Mo CyLWecTBY, NPUHMMAaeTCs UMeEHeM
Poccuickon denepaumm B dopme pelleHnd cyaa.

2. PelueHve cyda npuHMMaeTcs B coBellaTenbHOW KOMHaTe, rae MOryT HaxoOWTbCs TONMbKO — cydbs,
paccMmaTpuBaloLLMi Oeno, UK cyabW, BXodswWmMe B cOcTaB cyaa no geny. MpucyTcTBue MHbIX NUL, B coBellatesibHOM
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

KOMHaTe He onyckaeTcs.

3. CoBelLaHve cyaen npoucxoant B Mnopsgke, nNpeaycMoTpeHHoM ctaTeen 15 HacTtoswero Kogekca. Cyapm He
MOTyT pasrnalwiaTtbh CY)XXAEeHWs], BbiICKa3biBaBLLUMECH BO BPEMS COBELLAHNS.

4. Cyabs, ocTaBLIMICA Npy 0COOBOM MHEHUM MO NPUHATOMY PELLEHUIO, B CPOK HE Bonee 4eMm naATb OHEW CO OHS
NPUHATUSA pELLUEHNS CYAOM BrpaBe NMMCbMEHHO M3NOXNUTb 0coboe MHeHue. [pu M3NOXEeHUU CBOEro 0coboro MHeHus
CyObs He BrnpaBe yKasblBaTb B HEM CBEAEHUS O CYXOEHUSIX, UMEBLUUX MECTO Npu 0BCY>KAEHUN U NPUHATUN pPeLLEeHUsl, O
Nno3nuumM OTAENbHbIX CYyAEN, BXOAMBLUUX B COCTaB CyAa, UMM MHBbIM CMOCOOOM packpbiBaTb TalHy COBELLAHWUS CyOewn.
Ocoboe MHeHMe cyaby NpuodLuaeTcst K NPUHATOMY PELLEHMIO.

(4acTb 4 BBegeHa PeaepanbHbiM 3akoHOM OT 21.10.2013 N 272-93)

Cratbsa 195. 3akoHHOCTb U 06OCHOBAHHOCTb peLleHns cyaa

1. PeweHwne cyaa A0MKHO ObiTb 3aKOHHBIM M QOOCHOBAHHBIM.
2. Cyn ocHoBbIBaeT pelleHWe TONbKO Ha Tex [JoKas3aTernbCTBaX, KoTopble Obinv uccnegoBaHbl B cynebHom
3acegaHun.

Cratbsa 196. Bonpochl, pa3peLuaemMble Npu NPUHATMN peLleHns cyaa

1. Mpy NPUHATUM pelleHnss cy OLEHUBaET [JoKas3aTenbCTBa, onpedenseT, Kakne obCToATenbCTBa, MMerome
3Ha4yeHWe AN paccMOTPeHusl [eria, YCTaHOBMEHbl W  KakMe OOCTOATENbCTBA HE YCTAHOBIEHbI, KAKOBbI
NPaBOOTHOLLUEHUST CTOPOH, KakOW 3aKOH [OMKeH OblTb NPUMEHEH MO [aHHOMY Aerfly W MOANEXUT N UCK
YOOBMNETBOPEHMIO.

2. Cya, npusHaB Heobxo4MMbIM BbISICHUTL HOBble OBCTOATENbCTBA, MMEKLME 3HAYeHMe ONsi PacCMOTPEHMS
Jena, wnu wuccnegoBaTb HOBble [oKasaTenbCTBa, BbIHOCUT onpeferneHne o BO306HOBReHMM cyaebHoro
pa3bupartenbcTBa. [locne oKoHYaHUs pacCMOTPEHMS Aena No CyLWeCTBY Cy BHOBb 3acnyLuMBaeT cyaeOHble NpeHus.

3. Cya npuHMMaeT pelleHne No 3asiBNeHHbIM UCTUOM TpeboBaHnuam. OgHako cyn MOXET BbIATU 3a Npeaenbl
3asBreHHbIX TpebOBaHWI B Criy4asx, NpeayCMOTPEHHbIX eaepanbHbiM 3aKOHOM.

Cratbsa 197. VI3anoxeHne pelueHns cyaa

1. PewweHwne cyaa nanaraetcs B NUCbMEHHOW POpMe NpeAcenaTenbCTBYOWMM UM OOHUM U3 CYAEN.

PeleHne cyga mMoxeT ObiTb BbINOMHEHO B (hOPME 3NEKTPOHHOIO AOKYMeHTa. [pu BbINONMHEHUU peELUEHUst B
POpMe SMEKTPOHHOrO OOKYMEHTa [OMOSNHUTENbHO BbINOMHAETCS 3K3EMMMAP [OaHHOTO pelleHUss Ha OyMaXkHoM
HocuTene.

(ab3au BBegeH degepanbHbimM 3akoHoM OT 23.06.2016 N 220-03)

2. PelueHne cyga nognuceiBaeTcs cyaber Nnpyv eGUHOMNMYHOM PacCMOTPEHMM UM ena UM BCEMWU CyabsMU MpU
KonnernanbHOM pacCMOTpPEeHWM fena, B TOM 4Yucle Cyabel, OCTaBwMMCH Npu 0ocobomM MHeHun. McnpaeneHus,
BHECEHHbIE B peLLeHne cyaa, AOMKHbI ObITb YAOCTOBEPEHbLI NOANUCAMU CYaAEN.

Crartbsa 198. ConepxaHune pellenns cyna

1. PelleHne cyga cocTonT U3 BBOAHOMW, ONUcaTeNbHOM, MOTUBUPOBOYHOM U PE30SNIIOTUBHOM YacTen.

2. B BBOAOHOM YacTu pelleHust cyda [[OSKHbl ObiTb yKasaHbl gaTa U MeCTO MPUHATMS pelleHuss cyaa,
HaVMeHOBaHWe cyaa, NPUHSABLLErO peLleHne, cocTaB Ccyaa, CekpeTapb cyaebHOro sacefaHunsi, CTOPOHbI, Apyrve nvua,
yyacTByloLMe B Aene, Ux NnpeactaBuTenu, NnpegMeT cropa unm 3asiBrieHHoe TpeboBaHue.

3. OnucatenbHasi 4acTb pelleHnst cyga OOFhKHa cofepXkaTb ykasaHue Ha TpeboBaHMe UCTLa, BO3paXkeHus
OTBETYMKA N OOBACHEHUS APYIUX NUL, Y4acTBYIOLNX B Aene.

4. B MOTMBMPOBOYHON 4acCTU peLleHuss cyfa OOKHbl ObITb ykadaHbl OOCTOATENbCTBA Aena, YCTaHOBMEHHbIE
CyOoOM; AoKa3aTeNbCTBa, Ha KOTOPbLIX OCHOBaHbI BIBOALI CyAa 06 3TMX 0OCTOSATENbCTBax; AOBOAbI, MO KOTOPbIM Cy.
OTBepraeT Te UMK UHble J0Ka3aTeNbCTBA; 3aKOHbI, KOTOPLIMU PYKOBOACTBOBAIICS CYA.

B cnyyae npusHaHMs ucka OTBETYMKOM B MOTMBMPOBOYHOM YaCTU pPeLLEHUS cyda MOXeT ObiTb yka3aHo TONbKO Ha
NpuU3HaHWe nucka n NpUHATUE ero CyaoMm.

B cnyyae oTkasa B Ucke B CBA3M C NPU3HAHUEM HEYBaXXUTENbHbIMU NPUYMH MPOMyCKa CPOKa WMCKOBOW [ABHOCTU
unu cpoka obpallieHns B Cya B MOTUBUPOBOYHOM YaCcTU peLLeHUs Ccyaa yKa3blBaeTCsl TOMbKO Ha YCTaHOBEHUE CyaoM
[aHHbIX 0OCTOATENLCTB.

5. PesontoTnBHasi 4acTb peLleHunst cyaa AOMmKHa coepxaTtb BbiBoAbl cyaa 00 yaoBneTBopeHum ucka nunbo o6
OTKa3e B YAOBIIETBOPEHMM MCKa NOJTHOCTBIO UM B YacTW, yKasaHMe Ha pacnpegeneHne cygeOHbIX pacxodoB, CPOK U
NnopsiAok oGXxanoBaHus peleHnst cyga. Pe3onioTuBHas 4acTb pelleHust cyda, NPUMHATOrO MUPOBBLIM CyObewn, Takke
[OIDKHA CoAepXaTb yKaszaHMe Ha CPOK 1M NOpSA0K Nofadn 3asiBNeHNs O COCTaBNeHMM MOTUBMPOBAHHOIO peELLEHNs cyaa.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

(B pea. PepepanbHoro gakoHa ot 04.03.2013 N 20-$3)

Cratbsa 199. CocTaBneHue pelleHns cyaa
(8 pen. ®epepansHoro 3akoda ot 04.03.2013 N 20-93)

1. PelleHne cyna npuHumaeTca HemMeaneHHo nocne pasbvpartenbcTBa Aena. Pe3onioTUBHYO YacTb peLleHns cyq
OOMmKeH o6bsABUTL B TOM Xe cyaebHOM 3acefaHnn, B KOTOPOM 3aKOHYMNOCb pasbupartensctBo gena. Ob6bsBreHHas
pe30nioTUBHAs YacTb peLleHns cyfa AoIMkHa OblTe NognmMcaHa BceMu cyabsimm 1 npuodlieHa k geny. MNMpu BeinonHeHnn
pe30ntioTUBHON YacTu peLleHnst B opMe 3NEKTPOHHOIO JOKYMEHTa OOMNONTHUTENBHO BbIMOSTHAETCA 3K3eMMNIsp OaHHOW
PEe30n0TUBHON YacTh peLleHnst Ha ByMaKHOM HOCUTENe, KOTOPbIV Takke NpuodLlaeTcs K aeny.

(B pea. PegepanbHoro 3akoHa ot 23.06.2016 N 220-93)

2. CocTtaBneHne MOTUBUPOBAHHOMO peLLEeHNs cya MOXeT ObiTb OTNOXEHO Ha CPOK He Bonee 4em NsATb AHEW Co
[OHs1 OKOHYaHus pasbupaTenscTea gena.

3. MvpoBoI cyobst MOXET HE COCTaBNATb MOTUBMPOBAHHOE peLLeHME Cyaa No PpacCMOTPEHHOMY UM Aeny.

4. MupoBow cyabsi 0683aH COCTaBUTb MOTUBMPOBAHHOE peLleHne cyfa No pacCMOTPEHHOMY MM Aeny B cryyae
NOCTYNIIEHUS OT WU, Y4YacTBYWLUX B Aene, ux npeacTaBuTEneln 3asiBeHMsi O COCTaBMEHMA MOTMBUPOBAHHOMO
pelueHuns cyaa, KoTopoe MoxeT BbiTb MoAaHo:

1) B TeueHune Tpex aHen co OHA 06baABNEHNA Pe30TUBHOM YacTu pelleHns cyaa, ecnu nuua, yyacTsylline B
Oene, ux NpeacTaBUTENM NPUCYTCTBOBANU B cyaeOHOM 3acefaHuu;

2) B TeyeHue NsATHagUaTW OHeEW CO OHSA OObsBNEHMS pPE30SIIOTMBHOM 4YacTu pelleHust cyda, ecnu nvua,
yyacTBylLMe B Aene, nx NpeacTaBUTeNy He NpUCYTCTBOBaNM B cyaebHOM 3aceqaHuu.

5. MnpoBoK cyabs COCTaBnseT MOTUBMPOBAHHOE peLLEHME cya B TeYeHMNE NATU OHEeN CO OHSA NOCTYNnSieHus OT
nuu, y4acTBYIOLWLMX B Aene, X npeacrtaBuTenen 3asiBfieHnsa 0 COCTaBreHMM MOTMBUPOBAHHOIO peLLeHns cyaa.

6. PelweHne cyga no geny, pacCCMOTPEHHOMY B NOpsiAKe YNPOLLEHHOr0 MPOM3BOACTBA, COCTABNAETCH C y4eTOM
ocobeHHOCTEN, NPeayCMOTPEHHbIX cTaTbel 232.4 HacToswero Kogekca.

(4acTb 6 BBegeHa ®eagepanbHbiv 3akoHoM oT 02.03.2016 N 45-93)

Cratbs 200. cnpaBneHne OnNUCoK M sIBHbIX apnMeTUYECKNX OLLIMOOK B peLleHnn cyaa

1. Mocne 06bsABNEHUA PELLIEHUS Cyl, MPUHABLLWIA pelleHne Nno Aeny, He BrpaBe OTMEHUTb UMK U3MEHUTBL ero.

2. Cyn MOXeT Mo CBOEW MHMLMATUBE UMK MO 3as8BNEHUIO MWL, Y4acTBYIOWNUX B Aefle, UCNpPaBUTb AOMNYLIEHHbIE B
pEeLUEHNM Cyaa OMUCKM U SIBHble apudMeTndeckme olwmbkn. Bonpoc O BHECEHWM WCMpaBreHun B pelleHve cyaa
paccmaTpusaeTcs B cyaebHoM 3aceaaHun. Jluua, yqacTsyiolme B Aene, U3BELLAloTCs O BPEMEHU U MmecTe cyaebHoro
3acefaHus, O4HAKO VX HesiBKa He SABMAETCs NPEnsTCTBMEM K paspelleHMio BOMpoca O BHECEHUM MUCMpaBrieHwuin B
pelueHue cyaa.

3. Ha onpepneneHve cyaa o BHECEHUM UCTIPaBNEHUIA B peLleHne cya MoXeT BbiTh noJaHa YacTHas xanoba.

Cratbsa 201. [JononHMTENbHOE peLleHne cyaa

1. CyA, NpUHSBLUMIA peLleHne No Aeny, MOXET N0 CBOEN MHULMATMBE MMM MO 3asBMIEHUIO UL, Y4acTBYHOLIMX B
aene, NPUHATbL OOMNOMHUTENBHOE peLLeHne cyaa B criyyae, ecru:

1) no kakomy-nnbo TpeboBaHMIo, MO KOTOPOMY NnLA, y4acTBylOLWME B Aene, NPeacTaBnsnyM gokasaTenscrsa
JaBanu obbsACHeHUs, He ObINO NPUHATO peLLeHne cyaa;

2) cyd, paspeluvB BOMPOC O MpaBe, He ykasan pasMep MPUCYKAEHHOW CyMMbl, MMYLLECTBO, Moafiexallee
nepenade, Unv OENCTBUS, KOTOpble 00653aH COBEPLUNTL OTBETUNK;

3) cyoom He paspeLleH Bonpoc 0O cyaebHbIX pacxodax.

2. BOI'IpOCO NPUHATUN OONONTHUTENIbHOIO peleHna cyga MoOXeT ObITb NocTaBreH 00 BCTyn/ieHunA B 3aKOHHYHO
cuny pelleHuns cyaa. [JononHUTenbHoe peLleHne nNpuHMMaeTcsl CyAoM MOCne PacCMOTPEHUS yKa3aHHOro Bomnpoca B
cynebHoM 3aceaHun U MOXET ObITb oOxanosaHo. Jlvua, ydacTBylowme B fene, M3BELLAloTCsl O BPEMEHUW M MecTe
cyaebHoro 3acefaHusi, O4HAKO UX HESIBKA HE SIBMSIETCS MPENSTCTBMEM K PacCMOTPEHWMIO M paspeLleHuto Bomnpoca o
MPUHATUM OOMNONHUTENBHOMO PELUEHUsT cyAa.

3. Ha onpepnenerne cyna o6 oTkase B NPUHSATAM OOMOSHUTENBHOIO peLleHns cyaa MOXeT BbiTb noJaHa yacTHas
Xanoba.

Crtatbs 202. PasbscHeHWe pelleHns cyna
1. B cnyyae HesiCHOCTY peLleHnst cya, NPUHSBLLMIA ero, Mo 3asiBIEHUO NWL, y4YacTBylLWUX B Aene, cyaebHoro

npucTaBa-uCnoNHUTENS BNpaBe PasbsCHUTbL PELUeHVE Cyda, He U3MeHsIs ero cofepkaHusi. PasbsicHeHMe pelueHus
cyaa [onyckaeTcsl, eCnii OHO He NpUBEAEHO B UCTIONIHEHUE U HEe UCTEK CPOK, B TEYEHME KOTOPOro peLleHne cyaa MoXeT
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

ObITb NPUHYANTENBHO UCTOSHEHO.

2. Bonpoc 0 pasbsiCHEHUW pelleHusi cyaa paccmaTpuBaeTcsl B cyaebHom 3acefanuun. Jlvua, ydactByrolume B
Jerne, U3BeLLalTCa 0 BpeMeHN U Mecte cyaebHoro sacefaHusi, 0OHaKO WX HesiBKa He SIBMSIeTCH MpensTcTBUEM K
paccMOTPEHNMIO 1 pa3peLLEeHnIo BOMPOCca O pa3bsiCHEHNN peLleHns cyaa.

3. Ha onpegeneHve cyga o pasbsCHEHWUM pelleHns cyaa MoxeT OblTb nogaHa YyacTHas xanoba.

Ctatbsa 203. OTcpqua nnn paccpo4ka ncnoJjiHeHua peweHna cyga, usSMeHeHume crnocoba un nopAagka WMCNoJIHEHUA
peweHuna cyaa

1. Cyq, paccMoTpeBLUUIA Aefo, NO 3as8BMEeHNAM NiL, ydacTBylolwmx B Aene, cyaeGHOro npucraea-ucronHuTens
nm6o ncxoas U3 UMyLLLECTBEHHOIO MOMOXEHWS! CTOPOH UMK APYrMX 0BCTOATENbCTE BNpaBe OTCPOYMTb UMK PaccpoYuThb
UCMOMHEeHNe pelLeHus cyaa, USMEHUTb Cnocob 1 NOPSAOK ero UCTOMHEHS.

2. YkazaHHble B 4acTu NepBoil HacTosLel cTaTby 3asBNeHnsl paccMaTpuBaloTcs B cyaebHom 3acedaHun. Jvua,
yyacTByloLlMe B Aere, M3BeLLlalTca O BpeMeHW M MecTe cyaebHOro 3acefaHus, OQHaKo UX HesABKa He ABNsAeTcs
NpenaTCTBUEM K PACCMOTPEHUIO 1 paspeLleHnio NocTaBeHHOro nepea cyaom Bonpoca.

3. Ha onpepeneHune cyaa o6 OTCPOYKe UM O paccpoYKe UCTIOSNIHEHNS pelleHns cyaa, 06 MsMeHeHun crnocoba u
nopsaaka ero UCNonHeHns MoxeT BbITb NnogaHa YacTHas »anoba.

CtaTbsa 204. Orlpep,eneHme nopdaakKa n cpoka ncnosriHeHna peweHna cyaa, obecrneyeHunst ero UCMNonHeHUs

B cny4ae, ecnu cya yCtaHaBMBaeT onpeperieHHble nopAanokK U CPpOK WUCMNOJIHEHUA pelleHuda cyaa, o6pau.|,aeT
peweHne cyga K HemegrneHHoMy WCNOJIHEHUIO U NpUHUMaeT Mepbl No obecrneyeHnto ero UCMOSTHEHUdA, Ha 3TO
YKa3blBaeTCca B pe3OJ'IIOTI/IBHOI7I 4YacTu pelleHuna cyaa.

CtaTbsa 205. PelwieHune cyda o npucyxaeHmnn nmyuiecrtesa ninn ero CTOMMOCTU

npl/l npucyxxgeHnn nvyulectsa B HaType Cy yKa3biBaeT B pelleHun cyga CTOMMOCTb 3TONro nmMmyulecrtBa, KoTopad
[OIMKHa ObITb B3bICKaHa C OTBETYMKA B chny4dae, ecnu npu UCnorfiHeHnn pelwleHna cyga npucyxgeHHoe mMMyllecTtBo He
OKaXeTCd B Hann4mn.

Cratbsa 206. PelueHne cyaa, 0653biBatoLLLee OTBETYMKA COBEPLUNTL ONpeaeneHHbIe eNCTBUS

1. MNpy NpuHATUM pelieHns cyda, 00sA3biBalOLLEro OTBETYMKA COBEpLUMTb OnpedeneHHble OeNcTBus, He
CBSi3aHHblE C Nepefaven MMyLLeCcTBa UNN AeHEXHbIX CYMM, CYA B TOM Xe peLleHun MOXeT yKasaTb, YTO, eCIv OTBETUMK
He MCMONHUT peLLeHne B TeYeHne yCTaHOBNEHHOrO CpoKa, UCTeL, BNpaBe COBEPLUUTb 3TU AENCTBUS 3a CHET OTBETYMKA C
B3bICKaHWEM C Hero HeobxoAMMbIX PacxodoB.

2. B cnyvae, ecnu ykasaHHble OeWACTBMSA MOryT ObiTb COBepLUEHbl TOMbKO OTBETYMKOM, CyA YCTaHaBnvuBaeT B
peLleHnn CpoK, B TeYeHMe KOTOpOro pelleHne cyda AOIMKHO OblTb ucnonHeHo. PelweHne cyga, obs3biBatollee
OpraHvM3auMio Unu KommnernanbHbIA OpraH COBEpLUMTb OnpefeneHHble AeNCTBUS (MCMOMHUTL pelleHne cyda), He
CBSi3aHHbIE C Nepedaden NMyLLEecTBa U AEHEXHbIX CyMM, UCMOMHAETCA NX PYKOBOAMTENEM B YCTaHOBMIEHHBIN CPOK. B
crlyyae HeucrnonHeHus pelwleHust 06e3 yBaXuTemnbHbIX MNPUYUH CyA, MPUHABLLUMA - pelleHue, 5nmbo cyaebHbin
NPUCTaB-UCMNOMNHUTENDb MPUMEHSAET B OTHOLUEHWM PYKOBOAUTENS OpraHu3aummM Unm pykoBOAUTENSA  KONnernarbHOro
opraHa mepbl, NpegycMoTpeHHble deaeparnbHbiM 3aKOHOM.

Cratbs 207. PelueHne cyaa B Nonb3y HECKOMbKUX UCTLIOB UMW NPOTMB HECKOINBbKUX OTBETUYMUKOB

1. Mpw NpUHATUM peLLeHns cyaa B NOMb3y HECKONbKMX UCTLIOB CYl YKa3blBaeT, B KakoW [OMe OHO OTHOCUTCS K
Ka)xgoMy M3 HUX, UMK YKa3bIBaeT, YTO NpaBo B3bICKaHWsI ABNSETCH CONUAAPHbIM.

2. MNpw NpUHATUM pelleHnsa cyaa MNPOTMB HECKONbKMX OTBETUYMKOB CyA YKa3blBaeT, B KakoOW [oNne Kaxabld 13
OTBETYMKOB [OJIKEH UCMONHUTL PELLEHME Cyaa, NN YKa3blBaeT, YTO MX OTBETCTBEHHOCTb SIBMSIETCA CONUAAPHON.

Cratbs 208. MHgekcauus NpUCY>KOEHHbBIX AEHEXHBIX CYMM

Mo3uumm Beicwmx cygos no cT. 208 MK P® >>>

1. Mo 3asBneHuo B3bICKATENSA WNW OOIMKHWKA Cyhd, PacCMOTPEBLUMIA Aeno, MOXET MPOU3BECTU MHOEKCALMIO
B3bICKAHHbIX CYOM JeHEXHbIX CYMM Ha AeHb UCNONHEHNS peLleHus cyaa.
2. 3asiBneHune paccmaTtpmBaeTcs B cygebHom 3aceganuu. Jluua, yqacTByoLme B Aene, M3BELLATCA O BPEMEHM U
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

MecTe cyp,eGHoro 3aceaHuA, O4HaKO X HeABKa He ABIAETCA NpenATCTBMEM K pa3peLlleHUo Bornpoca 06 nHaekcaumm
NPUCYXOEHHbIX AEHEXHbIX CYMM.
3. Ha onpepeneHune cyaa 00 nHaekcauum NPUCYXOEHHbIX OEHEXHbIX CYMM MOXEeT ObITb NOf4aHa YacTHasi »xanoba.

Crtatbsa 209. BcTynneHne B 3aKOHHYHO CUNy peLueHunin cyaa

1. PelweHus cyga BCTYyNatOT B 3aKOHHYIO CUITY MO UCTEYEHMM CPOKa Ha anennsauuoHHoe obxanoBaHue, ecniv OHU
He ObInn obXxanoBaHbl.

B cnyyae nogaun anennsunoHHOM xanobbl pelleHne cyda BCTynaeT B 3aKOHHYH CWUMy MOCfe pacCcMOTPeHMst
CydoMm aTol xanobbl, ecrnv obxanyemoe pelleHne cyga He oTMeHeHo. Ecnv onpepeneHvem cyda anennsiuMoHHON
WHCTaHUUN OTMEHEHO MITN U3MEHEHO peLLeHne cyaa NepBon MHCTaHLMKN U MPUHSTO HOBOE pelUeHne, OHO BCTynaeT B
3aKOHHYH CUIY HEMEATEHHO.

(vacTb 1 B peq. PepepanbHoro zakoHa ot 09.12.2010 N 353-$3)

2. MNocne BCTYNNeHUss B 3aKOHHYH CWUMY PELUEHUsI Cyaa CTOPOHbI, ApyrMe nuvua, ydacTByllme B Aene, UX
NpaBoMNpPeeMHMKN He MOryT BHOBb 3asiBMsiTb B Cyde TE e WCKOBble TpeboBaHUSl, Ha TOM >X€ OCHOBaHWM, a Takxke
ocnapveaTtb B ApYrom rpakgaHCKOM NpoLecce YCTaHOBMEHHbIE CYA0OM (DaKTbl M NMPaBOOTHOLLEHNS.

3. B cny4ae, ecnu nocne BCTYMNfeHUs B 3aKOHHYIO CUMY peLlleHus cyda, Ha OCHOBaHMM KOTOPOro C OTBETYMKA
B3bICKMBAIOTCS MEpUOANYECKME MNNATEXWN, M3MEHSIIOTCA O0OCTOSATENbCTBA, BNUSKOLIME HA OMNpPedereHne pasmepa
nnatexem WM UX MPOSOSIKUTENBHOCTb, KaXdasi CTOpoHa MyTemM npenbsiBleHUMs HOBOrO Ucka BrpaBe TpeboBaTb
N3MEHEHUNs1 pa3Mepa U CPOKOB NnaTexen.

Cratbs 210. cnonHeHne pellenns cyna

PeweHune cyaa npnBoanTCAa B UCNOJTHEHME NOCHe BCTYNINEeHUA ero B 3aKOHHyKO cuny, 3a WUCKINK4YeHuemMm cny4daeB
HemMeaneHHOro ncnofHeHund, B nopsaake, yCtraHoOBJl1IEHHOM cbe,u,epaanblM 3aKOHOM.

Cratbs 211. PeweHuns cyga, noanexaiime HemMeaieHHOMY UCMOJTHEHWNIO

HemenneHHOMY MCMOMHEHUIO NOANEXUT cyAebHbIN NpUKas unu pelueHne cyaa o:

B3bICKAHUWN anNMMEHTOB;

BbiNnarte paboTHWKY 3apaboTHONM NNaTtbl B TEYEHNE TPEX MECSLIEB;

BOCCTaHOBIIEHUN Ha paboTe;

BKITIOMEHNN rpaxaaHnHa Poccuiickon Pegepaumm B CNMCoK n3buparenen, y4acTHUKOB pedhepeHayma.

Cratbsa 212. [NpaBo cyga obpaTtnTh pelleHne K HeMeaneHHOMY UCMOSTHEHNIO

1. Cyn MOXeT no npockbe ncTLa o6paTnTe K HEMEANEHHOMY UCMONHEHUIO pELLIEeHUe, eCcnu BCMEACTBUE OCODbIX
06CTOATENBLCTB 3aMEANEHNE €70 WCMOMHEHNS MOXET MPUBECTV K 3HAUUTEMbHOMY YlUepOy Ans B3biCKaTens unu
UCMOMNHEHUE MOXET OKa3aTbCs HEBO3MOXHbIM. [py AOMYLWEHUUM HEMEONEHHOIO WCTIONHEHWUS PELUEHUs Cyd MOXET
notpe6oBaTb OT UCTUa obBecneyeHVsi NMOBOPOTa €ro MCMOMHEHWs Ha Cryyall OTMeHbl pelleHusi cyga. Bonpoc o
HemesIeHHOM WCMOSTHEHWMN PeLIEeHUs Cyaa MOXeT BbiTb PACCMOTPEH OJHOBPEMEHHO C NMPUHATUEM peLleHus cyaa.

2. Bonpoc 0 JOMyLEeHUUM HeMeOJIeHHOro WCMONHEHUs peLleHnst cyda paspeluaetcs B cyneGHOM 3acefaHuu.
Nuua, yyacTByiolLMe B Aene, U3BELLAIOTCH O BPEMEHU U MecTe cyAeBHOro 3acefaHusi, 04HaKo UX HesiBKa He SABMSieTCs
NPenATCTBUEM K Pa3peELLEHUIO BONPOCa O HEMeATEHHOM WCTOINHEHWUMN PELLIEHUS Cyaa.

3. Ha onpepneneHue cyna o HEMEANEHHOM UCMONMHEHUM PeLleHnsl cyaa MoXeT ObiTb nogaHa vacTHas xanoba.
MNMopgaya 4YacTHOW >kanobbl Ha OnpeaeneHne O HEMEAJIEHHOM WCMOSIHEHWM PELUeHWsi Cyda He rnpuocTaHaBnvBaeT
UcrnonHeHne 3Toro onpenaeneHus.

Cratbsa 213. O6ecneyeHne UCNONHEHUS peLLEeHNs cyaa

Cyn MoxeT obecrneuntb UCMONHEHWE pelleHust cyaa, He OOpalleHHOro K HemMeasIeHHOMY MCMOSTHEHUI0, Mo
npasunam, yctaHoBreHHbIM rrnason 13 HacTodwero Kogekca.

CraTbsa 214. Bbicbinka kKonumn pelleHus cyga
(B pen. depepanbHoro zakoHa ot 23.06.2016 N 220-93)

1. Jlnuam, yyacTByoLMM B Aene, HO He NMPUCYTCTBYIOLNM B cyAeBOHOM 3aceganunn, - rpaxkgaHam Konum peLleHust
cyfa BbICbINalTCs HAa ByMaXHOM HOCUTENE He Mo3gHEee 4YeM 4Yepes3 MATb AHEW CO OHSA MPUHATUS peLlleHns cyna B
OKOHYaTenbHoM opme. o nx xogaTtancTey UM C UX COrNacusi NPU HanIUYMM TEXHUYECKON BO3MOXHOCTM B cye KOmnuu
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

pelweHns cyda BbICbINAOTCA  NOCPEACTBOM  UX  pasMelleHus Ha  odwmumanbHOM  calTe  cyaa B
WH(OPMALIMOHHO-TENEKOMMYHUKaLMOHHON ceTu "MHTepHeT" B pasgene, [OCTYyN K KOTOPOMY MpedocTaBnsieTcs
CTOpOHaM 1 ApPYrMM y4acTHMKaM npouecca (ganee Takke - B PeXXMMe OrpaHUYeHHOro JocTyna).

Jlnuawm, yyacTByowMM B Aene, HO He MPUCYTCTBYKOWUM B cyaebHOM 3acegaHun, - opraHam rocyaapCTBEHHOW
BNacTu, opraHaMm MeCTHOroO CaMOYMpPaBfiEHNs, MHbIM OpraHam K OpraHmM3auMsiM KOMUKU peLUeHust cyda BbIChINAKTCA
nocpeacTBoM UX pasMelleHns Ha oduuuanbHOM canTte cyda B UH(OPMaLMOHHO-TENEKOMMYHUKALMOHHON CeTu
"MIHTepHeT" B pexnmMe orpaHmyeHHoro goctyna. MNpu oTCyTCTBMM TEXHUYECKOM BO3MOXHOCTM B Cye YKa3aHHbIM nuuam
KOMUW peLLIeHNs cya BbIChINATCA Ha OymMaXHOM HOCUTENE He MOo3gHee Yem yepes MNsATb LHEeW CO OHSA NMPUHATUS
peLLeHuns cyaa B OKOHYaTeNbHOM dhopme.

2. B cnyyasx, npegycMOTpeHHbIX heaepanbHbIM 3aKOHOM, KOMUKU PELLUEHUS Cyda Mocre BCTYMJfIEHUsSI ero B
3aKOHHYIO CUITy HanpaenAlTCA MHbIM NMUaM Ha DyMaKHOM HocuTene nMbo B oopMe 3NEKTPOHHOIO AOKYMEHTA.

Maea 17. NTIPUOCTAHOBJIEHUE NMPOU3BOLOCTBA MO OENY
Cratbsl 215. O6s13aHHOCTb CyAa NPUOCTaHOBUTL NPOM3BOACTBO MO Aeny

Cyn 065a3aH NpMoCTaHOBUTL NPOM3BOACTBO MO Aeny B Cryyae:

CMEpPTU rpaxkgaHunHa, SIBRSIOLLErocs CTOPOHONM B Aefe U TPETbUM NULOM C CaMOCTOSITENbHLIMU TPeboBaHUAMMN,
ecnn CrnopHoe NpPaBOOTHOLLIEHME JONYyCKaeT NpaBonpeemMcTBO;

(B pea. PepepanbHoro 3akoHa ot 22.04.2013 N 61-93)

NMPU3HaHUS CTOPOHbI HeAeecrnocoOHOM WM  OTCYTCTBUS 3aKOHHOrO  NpeAcTaBUTENs y fuvua, MpU3HaAHHOro
HeaeecnocobHbIM;

yyacTusi oTBeTYMka B 60eBbiX AENCTBUSX, BLINOMHEHWUsI 3aday B YCMOBUSIX YPE3BblHAMHOIO MM BOEHHOrO
MOMOXEHUs], @ TaKKe B YCIOBUSAX BOEHHBLIX KOH(IIMKTOB MM NPOCLObI UCTLA, y4acTBylowero B 60eBbIX 4eNCTBUAX MO0
B BbINOJSIHEHUWN 33a4a4 B YCIOBMSAX YPE3BbIYAWHOIO MM BOEHHOTO TMOJSIOXKEHUS, @ TakkKe B YCINOBUSAX BOEHHbIX
KOH(NNKTOB;

HEBO3MOXHOCTM pPAacCCMOTPEHUSI [OAHHOrO Aena A0 paspelleHust gpyroro Jena, paccMaTpuBaemoro B
rpakgaHCcKoMm, aAMUHUCTPATMBHOM MMM YrOfIOBHOM MNPOM3BOACTBE, a Takke pJdena 00 agMWMHUCTPATUBHOM
npaBoHapyLUEHWUN;

(B pea. PegepanbHoro 3akoHa ot 08.03.2015 N 23-$3)

obpawenunss cyga B KoHctutyumonHbii Cyp Poccuinckon ®efepaummn ¢ 3anpocoM O COOTBETCTBMM  3aKOHA,
noanexatlero npumeHeHuno, KoHctutyiinmn Poccuiickon ®epepauuu;

MOCTYNSIEHNS MO Aeny, CBA3aHHOMY CO CMoOpoM O pebeHke, Konuu onpeaenenns cyga o NPUHATUMU K NPOM3BOACTBY
noJaHHOro Ha OCHOBaHWUM MexayHapogHoro goroopa Poccunckon ®epepauunm 3asBrneHns 0 BO3BpaLLeHMM HEe3aKOHHO
nepemelleHHoro B Poccunckyto ®egepaumio unu ygepxumsaemoro B Poccuinckon ®depepaumm pebenka unu 06
OCYLLECTBMNEHUN B OTHOLLEHUN Takoro pebeHka npaB [ocTyna, ecnu pebeHoK He OOCTUr BO3pacTa, Mo AOCTMXKEHUU
KOTOPOro yKasaHHbIN MeXayHapoaHbIA JOTOBOP HE NOAMNEXUT MPUMEHEHMNIO B OTHOLLEHUN 3TOro pebeHka.

(ab3au BBegeH PenepanbHbiM 3akoHoMm oT 05.05.2014 N 126-93)

CraTtbs 216. NpaBo cyga NpuocTaHOBUTL MPOU3BOACTBO MO Aeny

Cyn MOXeT Mo 3asiBNEHMWIO NUL, y4acTBYIOLMX B Aene, UM No CBOen UHULMaTnBe NpMoCcTaHOBUTL MPOU3BOLCTBO
no geny B criyyae:

HaxoXJEeHUs1 CTOPOHbI B NIe4eBHOM yupexaeHuu;

po3biCcka OTBETUMKA U (MNKN) pebeHka;
(B pea. PegepanbHoro 3akoHa ot 05.05.2014 N 126-$3)

HasHa4YeHWsi Cy10M SKCNepTun3bl;

HasHa4yeHWst opraHoOM OMekM M nonednTenbcTBa obcrnefoBaHWs YCMOBUIA KWM3HWM YCbIHOBMTENEW no aeny ob
YCbIHOBMNEHUN (YOOYEPEHNN) N APYTMM AeNnam, 3aTparMBatoLum npaBa U 3akoHHbIE MHTEPECH! AETEN;

HanpaereHns cygoM cyaeGHOro Nopy4YeHus B COOTBETCTBUM CO cTaTbel 62 HacTosiwero Koaekca;

peopraHM3aLmmn lopuanNYeckoro nuua, SBNSLWErocsi CTOPOHON B Aefe UK TPETLUM FIMLIOM C CaMOCTOSTENbHbIMM
TpeboBaHNsIMN.
(ab3au BBegeH degepanbHbiM 3akoHoM OT 22.04.2013 N 61-03)

CrtaTtbsa 217. Cpokv npuocTaHOBMEHWS NPOU3BOACTBA MO Aeny
Mpons3BoacTBO MO Aeny NpMOCTaHaBNMBAETCA B CryvasX, NpeayCMOTPEHHbIX:

abs3auamy BTOpbIM U TpeTbuM cTaTb 215 HacTosiwero Kopekca, - 4O onpeferneHus npaBornpeeMHuKa nvua,
y4acTBYHOLLEro B Aene, Unn HasHadeHst HegeecnocobHOMY Ny 3aKOHHOMO NpeacTaBUTENS;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

absauem 4veTBepTbiM cTaTbl 215 HacTosiwero Kopgekca, - OO yCTpaHeHuWst OOCTOSITENBLCTB, MOCHYXMBLUMX
OCHOBaHWEM Ansi NPUOCTAHOBIEHNSI NPOM3BOACTBA Mo Aeny;

absauem nsaTeIM cTatbm 215 HacTtoswero Kopgekca, - OO BCTynneHuMs B 3aKOHHYK cuny cygebHoro
MOCTaHOBMEHNS, peLLeHns cyda, NpuUroBopa, onpedeneHus cyga WnvM OO0 MPUHATMS MOCTaHOBNEHuMs no geny o6
agMWHUCTPaTUBHOM MNpaBOHaPYLLEHUN;
(B pea. PegepanbHoro 3akoHa ot 08.03.2015 N 23-$3)

absauem wectbiM ctatbu 215 HacTtoswero Kogekca, - o npuHAaTna KoHcTutyuuoHHeiM Cypom Poccunckoin
depepaumm cooTBETCTBYHOLLENO NOCTAHOBMNEHUS;

ab3auem cegbMbiM cTatby 215 HacToswero Kogekca, - 40 BCTYNNEHWS B 3aKOHHYO CUIy peLleHns cyga no geny
O BO3BpalLlEHNN HEe3aKOHHO nepemelleHHoro B Poccuiickyito ®depepaumio vnn ygepxuBaemoro B Poccuiickon
depepaumm pebeHka unm o6 OCyLEeCTBMEHMM B OTHOWEHUM Takoro pebeHka npaB [oCTyna Ha OCHOBaHUU
MexayHapoaHoro gorosopa Poccunckon ®epepauun, unu onpepeneHvus o npekpalleHun npousBOACTBa MO 3TOMY
aeny, unu onpegeneHus o6 ocTaBNeHUN CyqoM 3asBreHus, ykaszaHHoro B ab3ale cefbMom cTatbl 215 HacToswero
Kogekca, 6e3 paccMOTpeHus;
(ab3au BBegeH PenepanbHbiM 3akoHoM oT 05.05.2014 N 126-93)

absauem cegbMbiM cTaTbk 216 HacToswero Kogekca, - 4o onpegeneHns npaBonpeemMHmka nmua, y4acTBYHLLErO
B Aene.
(ab3au BBeaeH depepanbHbIM 3akoHoM OT 22.04.2013 N 61-03)

Cratbs 218. O6xanoBaHuve onpeaeneHus cyaa o NpMOCTaHOBIEHMN NPOM3BOACTBA Mo Aeny
Ha onpepenenuve cyaa o npyocTaHOBMEHMM NMPOM3BOACTBA MO Aeny MoXeT 6biTb NoAaHa YacTHas xanoba.
Cratbsa 219. Bo3obHoBneHue nponssoacTasa no geny

Mpoun3BoacTBO No Aeny Bo30GHOBNSAETCS Nocne YcTpaHeHUst 06CTOATENbCTB, BbI3BaBLUMX M0 NPUOCTaHOBIIEHNE,
Ha OCHOBaHWW 3asBNeHNs NL, y4acTBYIOLLMX B Aene, Unu no uHuuuatuee cyaa. MNpu BO30OHOBMEHWU NPOM3BOACTBA
cyAa ussellaeT 06 3TOM NnuL, y4acTBYHOLLMX B Aerne.

Mnasa 18. MPEKPALLEHME NMPOU3BOOCTBA MO OENY
Cratbs 220. OcHoBaHuA NpekpalleHnst NPoM3BOACTBa No aeny

Cyg npekpaljaeT NpoM3BoACTBO MO Aery B Cryyae, ecrnu:

Oeno He MOANEXUT PacCMOTPEHUIO U paspeLleHntio B Cyde B MOpsigKe rpaxaaHCKoro cyaonpou3soacTsa Mo
OCHOBaHWSAM, NpeayCMOTPEHHbIM NyHKTOM 1 YacTu nepBon ctaTtbu 134 HacTodwero Kogekca;

UMeeTCs BCTYNMUBLLEE B 3aKOHHYIO CUIY U MPUHATOE MO CMopYy MEeXAy TEMU Xe CTOPOHaMK, O TOM Xe npeameTe u
Mo TEeM XXe OCHOBaHUSM peLleHne cyfa unu onpeferneHne cyga O npekpalleHMn NpousBoAcTBa Mo Aeny B CBA3W C
NPUHSATMEM OTKa3a MUCTLa OT UCKa UMK yTBEPXXOEHNEM MUPOBOIo COrnalleHnsi CTOPOH;

NCTeL, 0TKasarncs OT Ucka 1 0TKa3 NPUHAT CyOoM;

CTOPOHbI 3aKMOYUIN MUPOBOE COrMnalleHne 1 OHO YTBEPXKAEHO CyA0M;

nmeeTcs cTaBllee ob6A3aTenbHbIM AN CTOPOH, MPUHATOE MO Cropy MEeXAy TeMW e CTOpOHaMu, O TOM Xe
npegmeTe 1 MO TEM XXe OCHOBaHWSIM peLleHne TpeTemckoro cyaa, 3a WCKMNYeHUeM cryvaeB, ecrniv cyq oTkasan B
BblJa4ye WCMOMHUTENBHOrO NUCTa Ha MPUHYOUTENbHOE WCMOMHEHWE peLleHus TpeTenckoro cyaa nvbo ecnu cyd
OTMEHUIT YKa3aHHOE peLUEHNE;
(B pea. PegepanbHoro 3akoHa ot 29.12.2015 N 409-$3)

nocrne CMepTu rpaxkgaHuHa, ABMsBLUIErocs O4HON U3 CTOPOH MO Aeny, CNOpHOe MPaBOOTHOLUEHWE He [OonyckaeT
npaBonNpPeemMcTBO NN NUKBUAALMSA OpraHM3aLmu, ABnsBLLIENACS OOHOW U3 CTOPOH MO Aeny, 3aBepLueHa.

Cratbs 221. MNopsaok 1 NocneacTems NpekpalleHrsl NpousBoACcTBa Mno aeny

Mpoun3BoacTBO MO Aeny npekpallaeTcs onpederieHMeM cyaa, B KOTOPOM  yKasblBaeTCsi, YTO TMOBTOPHOE
obpalleHne B Cyd MO Cropy Mexay Temu Xe CTOPOHaMK, O TOM e npeameTe U Mo TeM )€ OCHOBaHUAM He
JonyckaeTcs.

Mnaea 19. OCTABJIEHUE 3AABIIEHNA BE3 PACCMOTPEHUA

Cratbs 222. OcHoBaHus A5sl OCTaBneHns 3asBrneHns 6e3 paccMoTpeHus
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oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

Cyp octaBnsieT 3asiBneHve 6e3 paccMoTpeHus B criyvae, ecru:

MUCTLUOM He coOniogeH  yCTaHOBMEHHbIM  dedepanbHbIM - 3aKOHOM AN OaHHOW  KaTeropum Aen  Wnu
NpeayCMOTPEHHBIN JOFOBOPOM CTOPOH AOCYAEOHbIM NOPSAOK YPErynmpoBaHnst cnopa;

3asBreHne NoJaHo He4eecrnoCcoOHbIM NULIOM, 3a MCKIKYEHWEM 3asBIieHWs 3TOr0 Nnuvua O MpU3HaHUM ero
[eecnocobHbIM, Xo4aTacTBa O BOCCTAHOBINEHMM NPOMNYLLEHHbIX NPOLIECCyanbHbIX CPOKOB NO Aery O NPU3HaHWKM 3TOro
nvua HegeecnocobHbIM;
(B pea. PegepanbHoro gakoHa ot 06.04.2011 N 67-$3)

3asBreHNe NoANMCcaHo UM No4aHo JINLOM, HE UMEIOLLUM MOMTHOMOYMIA Ha €ero noanvcaHue unu npegbsiBleHve
ncka;

B NPOM3BOACTBE 3TOr0 UNM Apyroro cyga, apobuTpaxHoro cyga mmeeTcs Bo3OyxXaeHHOe paHee [eno Mo cropy
MeXay TEMU )Ke CTOPOHaMK1, O TOM Xe nNpeagMeTe M Mo TeM Ke OCHOBaHUSAM;

NMeeTCs cornalleHne CTOPOH O PaCCMOTPEHUN YKa3aHHOTO cropa TPeTENCKUM CYAOM NpW YCNoBMKU, 4TO ntobas
N3 CTOPOH He No3fHee AHSA NpeacTaBNeHUs CBOErO NEPBOro 3asBNEHNs NO CYLLECTBY Copa B CyAe NEPBOA MHCTaHLMK
3a89BUT MO 3TOMY OCHOBAaHMIO BO3pa)KeHMEe B OTHOLUEHUW PacCMOTPEHWst gena B Cyde, a TakkKe €eCnv CTOPOHbI
3aKMYMnM cornalleHne o nepegade crnopa Ha paspeLleHne TpeTenckoro cyaa Bo BpeMs cyaebHoro pasbupaTenscrea
00 NpUHATUSA cygebHoro akta, KOTOpbIM 3akaH4YMBaETCA pacCMOTPEHMe Aena no CyLlecTBy, Npy YCNoBuu, 4To nobas us
CTOPOH 3asIBUT MO 3TOMY OCHOBaHWUIO BO3PaXXeHNEe B OTHOLLUEHUW PacCMOTPeHusi gena B cyde. OTO OCHOBaHWe Ansi
OCTaBneHUs 3asBneHuss 6e3 pacCMOTPEHUSI He MPUMEHSIETCS, €Cnu CyA YCTaHOBMT, YTO cOrfnalleHue CTOpPOH O
pPacCMOTPEHUN YKA3aHHOIO Cropa TPEeTEeWCKUM CYLOM HeOEeWCTBUTENbHO, YTPaTUIIO CUIly WM He MOXeT ObiTb
WCMOSHEHO;
(B pea. PegepanbHoro 3akoHa ot 29.12.2015 N 409-$3)

CTOPOHbI, HE NpOCKBLLME O pa3bupaTenbCcTBe Aena B X OTCYTCTBUE, HE SBUMWCE B CyA MO BTOPUYHOMY BbI3OBY;

ncTel, He NPOCUBLUKIA O pa3bupaTenbCTBe Aerna B ero OTCYTCTBUE, He SBUNCSA B CyA4 MO BTOPWYHOMY BbI3OBY, a
OTBETYMK He TpebyeT pacCMOTPEHUs Aena Mo CyLLEecTBy.

Cratbs 223. MNopsgok 1 NocneacTBusl OCTaBIEHUs 3asiBrieHnsl 6e3 paccMOTPeHUs

1. NMpoun3BoACTBO MO Aeny B Cllyyae OCTaBrieHus 3asBreHns 6e3 pacCMOTpPEHUST 3aKaHUYMBaETCsl OnpenerieHnem
cyna. B atom onpegeneHun cyg obsizaH ykasaTb, Kak yCTpaHUTb YykasaHHble B cTatbe 222 Hactoswero Kopekca
obcToaTeNbLCTBA, NPENATCTBYOLME PACCMOTPEHMIO Aena.

2. Tocne ycTpaHeHUss OBCTOATENLCTB, MOCNYXUBLUMX OCHOBaHMEM [Nfs  OCTaBfneHusi 3asBrneHus 0e3
paccMOTPEHUS, 3anHTEPECOBAHHOE NIULIO BNpaBe BHOBb 00paTUTLCS B CyA C 3asiBNeHMEM B 00LLEM MopsiaKe.

3. Cyn no xogaTalmcTBy MCTUA MMM OTBETYMKA OTMEHSIET CBOE onpegeneHne o0 ocTaBreHun 3asiBrieHust 6es
pacCcMOTPEHMS MO OCHOBAHMAM, YyKa3aHHbIM B ab3auax cegbMOM M BOCbMOM CTaTbu 222 Hactoswero Kogekca, ecnu
ncTeL, UnM OTBETUYUK NPeaCcTaBUT AoKasaTenbCTBa, NOATBEPXKAAIOLME YBAXKUTENbHOCTb MPUYMH HESABKM B cypebHoe
3acefaHve 1 HEBO3MOXHOCTU coobLeHns o HUX cyay. Ha onpepgeneHue cyga o6 oTkase B YOOBMETBOPEHWMM TaKoro
xogaTancTBa MoXeT OblTb NOgaHa YacTHas »xanoba.

naea 20. ONPEONENEHUE CYOA
Cratbsa 224. lMopsagok BelHECEHMS onpedeneHun cyga

1. CypebHble nocTaHOBMNEHMS Cyda MEPBOW WMHCTaAHUWMW, KOTOPbIMM [OEeNno He paspellaeTcs Mo  CyLIEeCTBY,
BbIHOCATCA B hopMe onpefgeneHuii cyga. Onpegenennsi cyda BbIHOCATCA B COBeLLaTENbHOM KOMHATe B MOpPSAAKe,
npegycMOTPEHHOM YacTblo nepBon ctatbu 15 HacToswero Kogekca.

2. lMpun paspelleHnn HEeCNOXHbIX BOMPOCOB Cyd UMW CyAbs MOXET BbIHOCUTb OMNpedeneHusl, He yaansscb B
coBeLllaTenbHylo KOMHaTy. Takue onpegeneHns 3aHOCATCS B NPOTOKON cyaebHoro sacegaHus.

3. OnpefneneHuna cyfa ornawlanTca HEMeANeHHO Nocne UX BbIHECEHUS.

4. OnpegeneHne cyga MOXeET ObiTb BbIMONIHEHO B (QOPME 3MEKTPOHHOrO [[OKyMeHTa. [py  BbINONHEHMU
onpegenennsi B oopme 3neKTPOHHOIO JOKYMEHTa AOMOSTHUTENBHO BbINOMHAETCHA 3K3eMMNNSAP 4AHHOIo onpeaenexHs Ha
OymaxxHom HocuTere.

(4acTb 4 BBefgeHa PenepanbHbiM 3akoHOM OT 23.06.2016 N 220-93)

Cratbsa 225. CogepxxaHue onpeaeneHus cyaa

1. B onpepenenun cyaa AomkHbl ObITh yKasaHbl:

1) AaTa U MECTO BbIHECEHUS ONpeaeneHuns:;

2) HaMMeHOBaHWe cyfa, BbIHECLLENO OnpeaeneHne, cocTaB cyaa U cekpeTapb cyaebHoro 3acegaHus;
3) nuua, yyacTeyowme B Aene, NpeameT criopa unuv 3aserneHHoe TpeboBaHme;
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[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

4) Bonpoc, 0 KOTOPOM BbIHOCUTCS onpeaeneHue;
5) MOTUBbI, MO KOTOPbLIM CYZA MPULLIEN K CBOMM BbIBOAAM, U CCbIflKa Ha 3aKOHbI, KOTOPbIMW Cy[l PYKOBOACTBOBASICS;
6) cynebHoe NocTaHOBIEHNE;
7) NopsgoK N CPpoK 0BXxanoBaHUA onpeneneHus cyaa, eCcrnv OHO NOASIEXUT 00XanoBaHuIo.
2. OnpegeneHne, KOTOPOE BbIHOCMTCA CyaoM 6e3 yaaneHus B cOBellaTerbHyl KOMHaTy, OOMKHO cogepXaTb
CBeeHUs, ykaszaHHble B NyHKTax 4 - 6 4acTn NepBON HACTOSILLEN CTaTbM.

CraTbsa 226. YacTHble onpegeneHms cyga
1. MNMpw BbISIBNEHUN CITyYaeB HapyLLUEHUS 3aKOHHOCTW Cy[ BrpaBe BbIHECTU 4aCTHOE OnpeaerieHne U HanpaBuTb

€ro B COOTBETCTBYHOLNE OpraHn3aumm nnn cooTBeTCTBYOWMM OOJMKHOCTHbIM JlaMm, KOTOpble 0643aHbl B Te4yeHue
Mecsiua coobLnTb 0 NPUHATBLIX MU MepaXx.

KoHcynbTaHTlnoc: npumeyaHue.
O6 agMUHUCTPaTUBHOW OTBETCTBEHHOCTU 3@ HEMPUHATME MEpP MO YacTHOMY OnpedeneHnto cyga CcMm. cratbto 17.4
Kogekca Poccuickon ®egepauumn 06 agMUHUCTPaTUBHBIX MPaBOHAPYLLEHNSIX.

2. B cnyyae HecooObLLeHNs O NPUHATLIX Mepax BUHOBHbIE AOSMKHOCTHbIE NMua MoryT BbiTb MOABEPrHyThl LWTpady
B pa3Mepe [0 OfHOM Thicsun pybneit. HanoxeHue wrpada He 0cBOOGOXAAET COOTBETCTBYHOLUMX OOIMKHOCTHBIX NUL OT
006513aHHOCTM COOBLUMTL O Mepax, NPUHATLIX N0 YaCTHOMY onpefeneHnto cyaa.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-$3)

3. B cny4ae, ecnu npu paccmMoTpenun gena cyq obHapyXuT B AEACTBUSIX CTOPOHbI, APYrMX Y4acTHMKOB npoLiecca,
OOIMKHOCTHOIO WSIM MHOTO fMua MpuU3Hakm NpecTynneHusl, cyq coobwaer 06 3TOM B oOpraHbl [JO3HaHWS Wx
npeaBapuUTENbHOrO CneacTBusS.

(B pea. PegepanbHoro 3akoHa ot 24.07.2007 N 214-$3)

CraTtbsa 227. Bbicbinika nuuam, y4acTByOLWMM B Aene, KONuin onpeaenexHns cyaa
(B pen. PepepansHoro 3akoHa ot 23.06.2016 N 220-93)

1. Nnuam, yyacTsyoLWMM B Aene, HO He ABMBLUMMCS B cyaebHoe 3acefaHve, - rpaxgaHam Konuu onpegeneHus
cyda O MPUOCTaHOBMNEHMM WM MpeKkpaweHuM npousBoacTBa no geny nubo o6 octaBneHun 3asBneHus 6es
paccMOTPEHUS BbIChINATCA Ha BYMaXXHOM HOCUTENe He Mo3gHee YeM yepes Tpu OHS CO AHSA BbIHECEHUS onpeaeneHns
cyaa. o nx xogatancrey Unu ¢ UX COrnacus Npu Hamnuunum TEXHWYECKOMW BO3MOXHOCTM B Cyde KOnmuu onpegeneHus
cyna BbICbINAKTCS nocpeacTBOM nx pasmMeLleHus Ha odmumansHOM caunte cyna B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHON ceTu "MHTepHeT" B pexume orpaHMyeHHoro 4octyna.

2. Jlnuam, yyacTBylOLMM B ferne, HO He ABMBLUMMCS B cyaebHoe 3acefaHue, - opraHam rocyapCTBEHHOW BracTy,
opraHam MeCTHOro CamMoynpaBfieHUs!, MHbIM OpraHam 1 OpraHM3auusM KOMUmM yka3aHHOroO B YacTW NEepBON HacTosALewn
cTaTbM onpegeneHvs cyga BbICHINATCA MOCPEeACTBOM WX pasMelleHuMs Ha odmumaneHOMm cawTe cyda B
WHOPMALMOHHO-TENEKOMMYHUKaLMOHHON ceTn "VIHTepHeT" B pexume orpaHuyeHHoro goctyna. [lpy oTcytcTBum
TEXHUYECKOW BO3MOXHOCTU B CyAe yKa3aHHbIM NULaM Konuu onpeaeneHns cyaa BbiChinaloTca Ha ByMaxkHOM HocuTene
He nosgHee YeM Yepes Tpu OHSA CO AHA BbIHECEHWS ONpeaereHns cyaa.

Maea 21. MPOTOKOI/bI
CraTtbsa 228. O65a3aTenbHOCTb BEAEHUA NPOTOKOMNa

B xope kaxpgoro cy,u,e6Horo 3acefaHna cyna ﬂepBOI7I MHCTaHUMN, a TakKkKe npu coBepLleHun BHe Cyﬂ,86HOF0
3aceaHunaA KaxKgoro otaesibHoro npoueccyarnibHOro 0EencTBMs cocTaBnsieTcs MPOTOKOJ1.

Cratbs 229. CogeprkaHune npoTokona

1. MNpoTokon cynebHoro 3acegaHnsa N CoBepLUEHHOrO BHe cyaebHOro 3acefaHus oTaenbHOro npoLeccyansHoro
OEeVCTBUS OOIMKEH OTpaXaTb BCE CYLLECTBEHHbIE CBEAEHUA O pa3bvpaTtenbcTBe [ena WM COBEPLUEHUU OTAENbHOrO
npoLeccyanbHOro eNCTBUS.

2. B npoTokone cygebHoro 3acegaHus ykasbiBaloTCS:

1) pata n mecto cygebHoro 3acegaHus;

2) BpeMsi Ha4ana un okoH4aHus cyaebHoro 3acefaHus;

3) HaMMeHOBaHWe cyfa, paccMaTpuBaloOLLEro Aeno, COCTaB CyAa M cekpeTapb cyaebHoro sacegaHus;

4) HaumeHoBaHwWe fena;

KoHcynbTaHTlINOC

www.consultant.ru CrpaHuua 59 u3 123
HafeXxHasa npaBoBan noaAepXXkKa


consultantplus://offline/ref=647EA36251CD627B786C55299955D8004CE6B18A5B18B0DCD95951417A53CB98CD19820A34033493rDi7D
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004CE6B18A5B18B0DCD95951417A53CB98CD19820A34033493rDi7D
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004FE0B58D5D1BB0DCD95951417A53CB98CD19820A34023191rDi3D
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004FE0B58D5D1BB0DCD95951417A53CB98CD19820A34023191rDi3D
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004CE7B2895E19B0DCD95951417A53CB98CD19820A34023091rDi5D
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004CE7B2895E19B0DCD95951417A53CB98CD19820A34023091rDi5D
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004CE7B38E5F11B0DCD95951417A53CB98CD19820A34023097rDi0D
consultantplus://offline/ref=647EA36251CD627B786C55299955D8004CE7B38E5F11B0DCD95951417A53CB98CD19820A34023097rDi0D
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

5) cBefeHnss O fABKe NuU, yyacTBYHOLIMX B Aene, UX npeactaBuTenen, CBUAETENen, SKCMepToB, CNeuManucros,
nepeBOaYNKOB;

6) cBegeHnss 0 pasbsCHEHUW NULaM, y4YacTBYHOLIMM B Oerie, UX MpeacTaBuTensM, CBUAETENSM, 3KCrnepTam,
crneuumanucTam, nepeBog4vmkam ux npoueccyarnbHbiX NpaB 1 00s13aHHOCTEN;

7) pacnopsbkeHus npeaceaaTensCTBYOLWEro U BbIHECEHHbBIE CyA0OM B 3ane cyaebHoro 3acefaHus onpegeneHms;

8) 3asiBneHus, xogaTancrea u 00 bACHEHWS NUL, Y4acTBYOLIUX B Aene, ux npeacraBuTenen;

9) nokasaHua cBuAeTenen, pasbACHEHWUs 3JKCnepTamMu CBOWMX 3aKMOYEHWW, KOHCYMbTauuu W MOSICHEHUSA
CcneunanucToB;

10) cBegeHus 06 ornaleHnn MUCbMEHHbIX [0Ka3aTeNbCTB, OAaHHble OCMOTPa BELLECTBEHHbIX [0Ka3aTesnbCTB,
npocnyLunBaHna ayamosanmcen, NpocmMoTpa Buaeosanvcen;

11) comepxaHue 3akmno4YeHUn MNpoKypopa W npeacTtaBUTENEn rocygapCTBEHHbLIX OPraHoB, OPraHOB MECTHOro
camoynpaBneHus;

12) cogepxxaHne cyaebHbIX NpeHunis;

13) cBegeHust 06 ornalleHnmn n o0 pas3bsCHEHUM COAEPXXaHUs peLleHns cyaa v onpedeneHun cyda, pasbACHEHUM
nopsiaka u cpoka nx obxanosaHus;

14) cBegeHust 0 pasbACHEHUN NULAM, YH4acTBYHOLWUM B [ene, UX NpaB Ha O3HAKOMSIEHMNE C NMPOTOKOSIOM U Mogady
Ha Hero 3ameyvyaHun;

14.1) cBegeHns 06 MCNoONbL30BaHMKU CPeACTB ayano-, BUAe03anucu, CUCTEM BUAEOKOHM(EPEHL-CBA3U U (MNN) UHBIX
TEXHUYECKUX CPEACTB B XOA€E cyAebHOro 3acefaHus;

(n. 14.1 BBegeH PepepanbHbiM 3aKOHOM OT 26.04.2013 N 66-93)

15) paTa cocTaBneHus NpoTokona.

3. B npotokone cymebHoro 3acegaHusa no pgeny, pPacCMOTPEHHOMY MUPOBbLIM CyAbeW, AOMOSTHUTENbHO
YKa3blBalOTCH CBEAEHMS O pa3bsACHEHUN NULAM, YH4acTBYHOLIUM B AeNne, UX NpeacTaBuTensam npaea nogatb 3asdBreHue
0 COCTaBMEHUN MOTUBUPOBAHHOIO peLleHns cyaa.

(vacTb 3 BBegeHa denepanbHbiM 3akoHoM OT 04.03.2013 N 20-03)

Cratbs 230. CocTaBneHune npoTokona

1. lMpoTokon coctaensieTca B cyaebHoOM 3acegaHun MM MNpyM  COBEPLUEHUW OTAENbHOr0 MpoueccyarnbHOro
OelicTBUS BHe 3acefaHus cekpeTapeM cyaebHoro 3acegaHus. [MpoTokon cocTaensieTcs B NUCbMeHHoW dopme. Ons
obecrneyeHnss MOMHOTbI COCTaBfIEHUs MPOTOKONa Cy4 MOXeT WCnonb3oBaTb CTeHorpadupoBaHne, CpeacTsa
ayamosanucy U uHble TeEXHUYecKne CpeacTaa.

B npoTokone ykasbiBaeTcs Ha MCNOMb30BaHWe cekpeTapeM cyaebHoro sacegaHus cpeacTs ayamo3anuc U UHbIX
TEXHUYECKNX cpeacTB Ansa dukeupoBaHua xopa cyaebHoro 3acepaHus. Hocutenb ayavosanucu npuobliaeTtcs K
npoTokony cyaebHoro 3acegaHus.

2. Jluua, yyacTtBylolme B Aene, ux NnpecraBuTeny BnpaBe xogatancreoBatb 06 ornalleHun Kakow-nnbo yactu
npoToKona, O BHECEHMW B MPOTOKON cBeAeHM 06 06CTOATENBCTBAX, KOTOPbIE OHWM CYATAIOT CYLLECTBEHHbIMK AN Aena.

3. MNpoTokon cyaebHoro 3aceaaHus omkeH ObiTb COCTaBMEH M NOANMCaH He NOo3JHee YeM Yepes TPy OHS nocre
OKOHYaHusA cyaebHoro 3acefaHus, MNPOTOKON OTAENbHOro MnpoueccyanbHOro AevcTBUA - He no3gHee 4eM Ha
cregylowuii AeHb Nocne AHSA ero CoBepLUeHUs.

4. TpoTokon cynebHoro 3acedaHust NOANUCHIBAETCs npeacenaTenbCTBYOWMM U cekpeTapem cyaebHoro
3acefaHunsi. Bce BHeceHHble B MPOTOKON WM3MEHEHWs, OOMOSIHEHWUsl, WUCNPaBMeHUst OOMKHbl OblTb OroBOpPEHbl U
yAOCTOBEPEeHbl NOANUCAMN NpeAceaaTenbCTBYIOLLEro U cekpeTapsi cyaebHoro 3acefaHus.

Cratbs 231. 3ameyaHust Ha NPOTOKOS

JNuua, yyacTeylolme B Aene, UX NpeacTaBUTENM BripaBe 03HAaKOMUTLCS C NMPOTOKONOM U B TeYEeHUE NATU AHeiR co
[HS ero noAnucaHusa Noaath B MMCbMEHHOW (hopMe 3aMedaHus Ha MPOTOKON C yKa3aHMEM Ha [OMyLEHHble B HEM
HETOYHOCTU U (MNN) HA EFO HETOJTHOTY.

CraTtbs 232. PaccMOTpeHNe 3aMeYvaHnin Ha MPOTOKOS

1. 3amevaHuss Ha NPOTOKON paccMaTpuBaeT MOAMUCABLUNIA ero Cyaba - npeacedaTenbCTBYOLWMIA B cyaebHoM
3acefaHun, KOTOPLIV B ClyYae corfacus ¢ 3aMevyaHusMUN YAOCTOBEpPSET UX NPaBUNbHOCTb, @ NPU HECcornacumM ¢ HUMM
BbIHOCUT MOTMBMPOBaHHOE onpeaeneHne 06 UX NOIHOM UMM YacTUYHOM OTKIOHEHUW. 3aMeYyaHus NpuobLualoTcs K aeny
BO BCSIKOM Cyyae.

2. 3amMeyaHust Ha NPOTOKOS AOSKHbI ObITb PACCMOTPEHbLI B TEYEHME NATY OHEN CO AHS UX nodayun.

Mnasa 21.1. YNIPOLWEHHOE NMPON3BOACTBO
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

(BBeneHa dPepnepanbHbIM 3aKkoHoM oT 02.03.2016 N 45-93)
Cratbs 232.1. [NopsiAoK ynpoLleHHOro Npon3BoaCcTBa

1. Oena B nopsiake YMNPOLLEHHOro Mpou3BOACTBa paccMaTpuBaloTCs CYAOM Mo OGWMM MpaBuiiaMm  WUCKOBOrO
NPOM3BOACTBA, NPEAYCMOTPEHHBIM HacToAWMM KofekcoM, ¢ 0COGEHHOCTSIMU, YCTAHOBMNEHHBIMW HACTOSLLEN rMaBoii.

2. Mpu paccMoTpeHWU B NopsiaKe YNpOLLEHHOTO NPOU3BOACTBA €S C y4acTUeM MHOCTPaHHbIX NWL, NPUMEHSOTCS
Takke 0coOBEHHOCTM, YyCTaHOBMeEHHbIE pa3faenom V HacToswero Kogekca, eCnv MHOE He NPEefyCMOTPEHO HacTOSILLEN
rmaBoMu.

Cratbsa 232.2. [lena, paccmaTpuBaemble B MOPSAKE YNPOLLEHHOro NPOM3BOACTBA

1. B nopsigke ynpoLLeHHOro npon3BoAcTBa nognexar pacCMOTpeHUIo Aena:

1) NO UCKOBBIM 3aSIBIIEHUSIM O B3bICKAHUWN EHEXHbBIX CPeACTB Unn 06 ncTtpeboBaHUM NMyLLIECTBA, ECIM LieHa uUcka
He MpeBbILAET CTO ThiCAY pybnen, Kpome Aer, paccMaTpMBaeMbIX B MOpsiaKe NpukasHoro npoussoacTsa (ctatbd 122 m
yacTb TpeTbs cTaTbm 125 HacToswero Kogekca);

2) N0 NCKOBbLIM 3asBMEHUAM O NPU3HAHMN NpaBa COOCTBEHHOCTU, €CNM LieHa UCKa He MpeBblaeT CTO ThbiCAY
pybnen;

3) MO MCKOBbIM 3asiBIEHUSAM, OCHOBaHHbIM Ha MpeAcTaBMeHHbIX MWCTUOM [OOKYMEeHTax, YCTaHaBnUBaroLLMX
OeHexHble 06s3aTenbCcTBa OTBETUMKA, KOTOPbIE OTBETYMKOM MPU3HAKTCHA, HO HE UCMONHSAKTCS, U (MNK) Ha AOKYMEHTaXx,
NOATBEPXKAAOLLMX 3a00JPKEHHOCTb MO AOrOBOpPY, KPOME Aer, pacCcMaTpMBaeMbIX B MOPSIAKE MPUKA3HOro Npou3BoaCTBa.

2. Mo xogaTancTBY CTOPOHBLI MPY COrfacun AOpyron CTOPOHbI MK MO MHMUMATMBE cyda npu corfacum CTOPOH
CyObs MpU NOAroTOBKE Aeria K paCCMOTPEHUIO MOXET BbIHECTM OnpeaerieHne 0 pacCMOTPEHMMN B MOPSAKE YNPOLLEHHOIO
Npon3BOACTBA UHbIX AEN, ECNM HE UMeeTCcs 06CTOATENBCTB, YKa3aHHbIX B YaCcT YETBEPTON HACTOSALLEN CTaTbu.

3. He nognexat paccMOTpeHMto B Nopske YNpoLLEeHHOro Npon3BoACTBa Aena:

1) BO3HMKatOLLME N3 aOMUHUCTPATUBHBIX MPABOOTHOLLEHWA;

2) cBSA3aHHbIE C rocy4apCTBEHHOW TaliHOW;

3) no cnopam, 3aTparvMBalroLnM NpaBa geTen;

4) ocoboro npon3BoacTBa.

4. Cypn BbIHOCUT onpeaeneHre 0 paccMOTpeHMM Aena no obLwmm npasuniamM UCKOBOro NPOU3BOACTBA, eCnn B Xoae
paccMoTpeHus Aena B Nnopsiike YrnpoLLeHHOro NPon3BOACTBa YCTAHOBIEHO, YTO AENO0 He MOANEXUT PacCMOTPEHU0 B
nopsigke ynpoLLeHHOro Npon3BoACcTBa, YAOBNETBOPEHO XOA4ATaMCTBO TPETbero nvua O BCTYMNIEHMM B OEN0, NMPUHAT
BCTPEYHbIN UCK, KOTOPbIN HE MOXET OblTb PACCMOTPEH MO NpaBunam, yCTaHOBINEHHbIM HAacTOSLWEeN rMmaBou, Nubo cya, B
TOM 4YuMChe No Xxog4aTancTBy O4HOW U3 CTOPOH, MPULLEN K BbIBOZY O TOM, YTO:

1) HeobxoguMO BBISCHWUTL AOMOMHUTENbHbIE  OBCTOATENBCTBA WNKWM  UCCREeAoBaTb  [OMOSIHUTENbHbIE
[oKasaTenbCTBa, a Takke NPOM3BECTN OCMOTP U UCCNeAOBaHNE [OKa3aTeNbCTB MO MECTY MX HaXOXOEHWUS, Ha3HauuTb
3KCNepTM3y UM 3acnyllatb CBUAETENbCKME NoKasaHus;

2) 3asBneHHoe TpeboBaHWe CBA3AHO C MHbIMW TPEOOBaAHNSIMM, B TOM 4YMCRE K APYrMM nvuam, vnu cyaebHbim
aKTOM, NPUHATBIM MO AaHHOMY Aeny, MOryT ObiTb HapyLleHbl MpaBa U 3aKOHHbIE MHTEPECH! APYrMX ML,

5. B onpegenexHumn o paccMoTpeHun gena no obLimMmM npasumiiamMm MCKOBOTO MPOM3BOACTBA YKa3blBalOTCA AENCTBUS,
KOTOpbl€ HAANEXUT COBEPLUUTL NMLIaM, y4acTBYIOLMM B Aere, 1 CPOKM COBEPLLEHMS 3TUX AeUCTBMI. [locne BbiHECEHMS
onpefeneHna paccMoTpeHWe gena Mpou3BOAUTCA C CaMOro Hayana, 3a WCKMNYeHUMeM crydaeB, ecniv nepexon K
paccMOTPEHUIo Aena no obLwmm npaBuiamM UCKOBOrO NPOM3BOACTBA Bbl3BaH HEOOXOAMMOCTbLIO MPOM3BECTM OCMOTP U
nccrefoBaHue O0Ka3aTenbCTB MO MECTY MX HaXOXOEHWS, HasHauuTb JKCNepTu3dy unm 3acnywatb CBUAETENbCKUE
nokasaHus.

6. B cnyyae, ecnu 3asiBNeHO HECKOIbKO TpeboBaHWA, OAHO M3 KOTOPbIX HOCUT MMYLLECTBEHHbLIA XapakTep W
OTHOCUTCA K TpeboBaHMsM, yKaszaHHbIM B 4YacTu MNEepBOM HacCTosLWen cTaTbM, a pgpyrme TpeboBaHMs HOCAT
HEeUMYLLECTBEHHbIN XapakTep U Cya He BblaenuT 3Tu TpeboBaHMa B OTAENbHOE MPOM3BOACTBO Ha OCHOBAHWM YacTu
BTopon cTtatbum 151 HacTosiwero Kopgekca, Takue TpeboBaHWsi paccmaTpuBaloTCs B MNoOpsgke  YNPOLLEHHOro
Nnpon3BOACTBA.

CraTtbs 232.3. OcobeHHOCTM pacCMOTPEHNS Aen B NOpsSaKe YNPOLLEHHOro NPon3BOACTBA

1. VickoBoe 3asBneHwe no pAeny, ykasaHHOMY B 4acTu nepBov cTaTbu 232.2 HacToswero Kopekca, wu
npunaraemMble K TakOMy 3asiBNIEHUI0 OKYMEHTbI MoAalTcs B cya no obwyM npasunam nogcyAHOCTU, YCTaHOBMEHHbIM
HacToswmM Kogekcom.

2. Cyp BbIHOCUT onpefeneHne O MPUHATUM UCKOBOTO 3asiBNEHWS K MPOW3BOACTBY, B KOTOPOM YyKasblBaeT Ha
paccMoTpeHune aena B nopsake ynpoLeHHOro NponsBOACTBa, UMK onpeaeneHne o Nepexofe K pacCMOTpeHuio Aena B
nopsigke ynpoLeHHOro Mpou3BOACTBA W yCTaHaBnMBaeT CPOK [Ans  MpeacTaBreHns CcTopoHamu B CyAa,
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

paccmaTtpuBaloMin  Oeno, U HanpabBneHns UMy Opyr Opyry [oKas3aTenbCTB M BO3PaXeHWn OTHOCUTESbHO
NnpeobsaBeHHbIX TpeboBaHUM, KOTOPbIA OOJPKEH COCTaBMSATb HE MeHee nATHaguatM [OHeW CO OHS  BbIHECEHUSA
COOTBETCTBYIOLLEro onpegenenns. B onpegeneHusx cyn MOXeET NPeanoXuTb CTOPOHaM yperynupoBaTtb Crnop
CaMOCTOATENbHO, YKa3aB Ha BO3MOXHOCTb MPUMUPEHMS.

3. B onpegeneHusx, ykasaHHbIX B 4acTW BTOPOW HacCTOSALWEW cTaTbW, Cyd yCTaHaBnMBaeT CPOK, B Te4veHue
KOTOPOro CTOPOHbI BNpase NpeacTaBuTb B Cy, pacCMaTpyBaloWnMA AeNno, U HanpasuTb Apyr Apyry AOMNOMHUTENbHO
OOKYMEHTHI, cofepalime 00 bACHEHUS MO CYLLECTBY 3asBIeHHbLIX TPEOOBaHUN N BO3paXKeHW B OOOCHOBaHWE CBOEW
no3muum, U KOTOPbIA OOSKEH COCTaBMSATb He MeHee TpuauaTu OHEeM CO [HA BbIHECEHUS COOTBETCTBYIOLLENO
onpegenennsi. Takne [OKYMEHTbl He [OMMKHbI COAepXaTb CChbIIKM Ha [oKasaTenbCTBa, KOTopble He  Obilu
npeacTaBneHbl B CPOK, YKa3aHHbIM B 4YacTM BTOPOW HacToswen ctatbu. [lepuod mexgy OaToW OKOHYaHWSA Ccpoka
npeacrtaBiieHnAa AoKa3aTeslbCTB U Bospa>+<eHv||7| n p,aTOI7I OKOHYaHuA CpoKa npeacrtaBneHna UHbIX OOKYMEHTOB [AOJDKEeH
COCTaBMsATb HE MeHee NATHaAuaTu AHEN.

4. Ecnu gokasaTtenbCcTBa U MHble JOKYMEHTbI MOCTYNWUAY B Cy A0 NPUHATUSA peLleHns no aeny, Ho No nctevyeHuun
YCTaHOBIEHHbIX CyJOM CPOKOB, Cy[ NPMHUMAET 3TW foKa3aTenbCTBa U UHbIE JOKYMEHTbI MPU YCMOBWUM, YTO CPOKM MX
npeacTaBneHns NponyLLeHbl MO YBAXKUTENbHBIM NMPUYNHAM.

5. Cyn paccmatpuBaeT Oerno B mnopsgke ynpoLweHHoro npomssofdcTBa 6e3 Bbi3oBa CTOPOH MOCHE UCTEYEHMS
CPOKOB, YCTaHOBMNEHHbIX CYAOM B COOTBETCTBUM C YaCTbi0 TPETbeN HacTosALWEN CTaTbN.

Cyn vccnefyeT U3noXeHHble B MPEACTaBfEHHbIX CTOPOHAMU [OKYMEHTaX OOBbSCHEeHUS, BO3paKeHus n (Unu)
[0BOAbI KWL, y4acTBYOLUX B Aerne, U NpYHMMaeT pelleHue Ha OCHOBaHUM AoKa3aTenbCTB, NpeAcTaBneHHbIX B Te4YeHue
yKa3aHHbIX CPOKOB.

6. Mpu paccmoTpeHun Jena B MOPSAKE YMNPOLLEHHOrO MPOM3BOACTBA HE MPUMEHSATCA MNpaBuia O BedeHuu
npotokorna un o6 oTnoxeHun pasbupatenscTBa pgena. [lpegBaputenbHoe cydebHoe 3acegaHve no  Aenam,
paccmaTpmBaemMbiM B nopsagke ynpoLeHHoro npomseoactea, He npoBoanUTCA.

CrtaTtbs 232.4. PelweHuve cyaa no geny, paccmatpnBaeMoMy B nopsiake ynpoLleHHOro Nnpon3BoacTBa

1. Pewenve no geny, paccmaTpvBaemMoMy B Mopsigke YMNpPOLUEHHOrOo MPOW3BOACTBA, MNPUMHUMAaETCa nyTem
BbIHECEHWSA CyOM PE30NI0TMBHOW YaCTU PELLEHNUS, KOS KOTOPOro BbICbINAeTCs nuuam, yvacTByloWMM B Aene, He
nosgHee crnegylowero AHA Mocre AHs ero NpUHATMA M KOTOpoe pasMellaeTcs Ha odwuumanbHOM canTe cyda B
WMHOPMALIMOHHO-TENEKOMMYHUKaLUMOHHON ceTu "UHTepHeT".

2. Mo 3asBneHnio nuu, yy4acTBYKOLWMX B Aene, ux npeactaBuTenein unuM B crydyae nogadyn anennsumoHHbIX
Xanobbl, NpeacTaBneHWs nNo Aeny, paccMaTpMBaemMoMy B Mopsiake YnpoLeHHOro MpOWM3BOACTBA, Cyd COCTaBrisieT
MOTMBMPOBAHHOE peLleHne.

3. 3asBneHve 0 cocTaBneHnn MOTVBMPOBAHHOTO PeLUeHNst CyAa MOXeT ObiTb NMOAaHO B TeYeHne NATW OHEN Co
OHS NOAMMCaHWS PEe3OrnTUBHOW 4YacTW pelleHWss cyda no Aeny, PacCcMOTPEHHOMY B MNopsake YMNpOLLEHHOro
npousBoAcTBa. B aTom cnyyae pelleHve npuHUMaeTcs MO MpaBuiaM, YCTaHOBMEHHbIM rraBon 16 HacToswero
Kogekca, ecnu nHoe He BbITekaeT U3 0COBEHHOCTEN, YCTAHOBIEHHbIX HACTOSLLEV TNMaBOW.

4. MoT“BMpPOBaHHOE peLleHne Cyda W3roTaBfMBAaETCs B TeYeHue NATU AHeW CO AHSA NOCTYnneHus oT nuua,
yyacTBytloLEro B fene, ero npeactaBuTens COOTBETCTBYIOLLEro 3asBfEHUs UM CO AHA nojayv anenisuymoHHOM
xanobbl.

5. PeweHune cyga no geny, pacCCMOTPEHHOMY B NOpsiAKe YNPOLLEHHOrO NPOM3BOACTBA, BCTYNaeT B 3aKOHHYHO CUMy
Mo UCTeYeHUN NATHagUAaTH AHEen Co AHSA ero NPUHATUSA, eCnn He NoAaHbl anennsunoHHbIe xanoba, npeacTasneHne.

6. B crniyyae coctaBneHuss MOTUBMPOBAHHOIO PELUEHUs Cyda Takoe pellueHWe BCTynaeT B 3aKOHHYK Ccurly no
NCTEeYeHNM Cpoka, YCTaHOBMNEHHOrO AN Nogayy anennaumMoHHOM anobbl 4acTblo BOCbMOW HACTOsILWEN CTaTby.

7. B cnyyae nogayu anennsumoHHON Xanobbl peLleHne, ecnv OHO He OTMEHEHO UMW He M3MEeHEeHO, BCTynaeT B
3aKOHHYIO CUMY CO AHA MPUHATUA OnNpeaeneHns CyaoM anennsaumoHHON NHCTaHUNN.

8. PeweHve no pesynbtatam pacCMOTpeHVs gena B Mopsdke YnpoOLEHHOro MNpOv3BOACTBA MOXeT ObiTb
obxanosaHo B cyA anennsuMoHHONW WHCTaHUMW B TeyeHue NATHaguaTu OHEnW CO OHS ero NpuHATWS, a B cryyae
COCTaBMNeHNsA MOTUBMPOBAHHOIO peLLeHns cyaa no 3asBreHunio NnL, y4acTByoWwuX B dene, ux npeacraBuTenen - co
OHS MPUHATUSA peLLeHns B OKOHYaTerNbHON hopme.

nasa 22. 3AO4YHOE NPONU3BOACTBO
Cratbsa 233. OcHoBaHUS ANs 3a04HOro NpousBoacTBa
1. B cnyyae HesABKM B cyaebHOe 3aceqaHve OTBETUMKA, U3BELLEHHOro O BpeMeHu u mecTe cyaebHoro 3acegaHus,
He coobLmBLLEero 06 yBaXnTenbHbIX NPUYMHAX HEABKM M He MPOCUBLUErO O PacCMOTPEHUW Aena B ero OTCyTCTBME,

[erno MoXeT OblTb pacCCMOTPEHO B Nopsake 3aoyHoro npowvssogctea. O paccMoTpeHuu dena B TakoM Mopsiake cyf
BbIHOCUT onpeaeneHue.
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2. I'Ipw yqactun B fOene HeCKOJIbKMX OTBETHMKOB pacCCMOTpeHue nena B nopAagke 3ao4yHOro npoussoacTea
BO3MOXHO B Clly4ae HeABKU B Cy,CI,GGHOQ 3acegaHune BCex OTBETHMNKOB.

3.B cnyyae, ecinm SBMBLUNNCS B cy,qe6Hoe 3acegaHue ncrtey He cornaceH Ha pacCMOTpeHue peria B nopdnke
3a04HOro npon3BoAcTBa B OTCYTCTBME OTBETUHMKA, Cyd OTKMNagbliBaeT pacCMOTpeHue aena M HanpaelideT OTBEeTHUKY
n3selleHme o BpeMeHn n mecte HoBoro cy,qe6Horo 3acefaHuA.

4. |_|pl4 M3MEHEHNN NCTUOM npeamMeTa Unm OCHOBaHUA UCKa, yBENTUYEHUN pa3Mepa UCKOBbIX Tpe6OBaHMI7I cyn He
BrnpaBe pacCMOTpETb Aef10 B Nnopsaake 3a04HOro npon3soactsea B aHHOM CYD,GGHOM 3acegaHun.

Cratbs 234. Nopsaok 3a04HOro NPoOn3BOACTBaA

Mpu paccMoTpeHnn aena B MOPAOKE 3a04HOrO MPOM3BOACTBA cCyd npoBoauT cydebHoe 3acegjaHue B 06LUeM
nopsaake, UccneayeT AokasaTenbCcTBa, NpeAcTaBneHHble NMuamMun, y4acTByloWMMN B Aerne, YYUTbiBaeT WX A0BOAbl U
NPUHUMAET peLleHne, KOTOPOEe UMEHYETCS 3a04HbIM.

CraTtbs 235. CogeprxaHne 3a04HOro peLleHnst cyaa

1. CopepxaHue 3a04HOTO peLleHnst cyaa onpegensaeTtcs npasunamm ctaten 198 HacTodawero Kogekca.
2. B pe30onioTMBHOM YacTu 3a04HOIO peLLeHus cyaa AOMKHbI ObiTb Yka3aHbl CPOK UM MOPSAOK Nojadv 3asiBrieHust
06 oTMeHe 3TOro pelleHus cyaa.

CrtaTtbs 236. BbiChIrika KONUK 3a04HOTO peLleHns cyaa

1. Konus 3ao4Horo pelweHna cyaa BbiCblllaeTCA OTBETHUKY HE nNo3aHee 4YeM B TeYeHUe Tpex OHen co OHs ero
NPUHATUA C yBeQOMINEHNEM O BPpyHEHUN.

2. |/|CTLI,y, He MNpucyTCTBOBaBLUEMY B Cy,lJ,e6HOM 3aceaHnnm 1 npocumseLleMy Ccyn pacCMOTpeTb Aefnio B ero
OTCYTCTBME, KOMNA 3a04HOI0 pelleHnd cyaa BbiCblllaeTCA He No3aHee YeM B Te4eHUe Tpex OHen co OHs ero NPUHATUA C
yBeOOMJ1IEHMEM O BPYYEHUN.

Cratbsa 237. Ob6xanoBaHue 3a04HOro peLleHus cyaa

1. OTBeTYMK BrpaBe NofaTh B CyA, NPUHABLUMIA 3a04HOE peLLeHne, 3asBrieHne o6 OTMeHe 3TOro peLleHnsi cyga B
TEeYEeHMEe CEMM OHEN CO AHS BPYYEHUS MY KOMWMN 3TOrO peLUleHmsl.

2. 3a04HOE peLleHne cyaa MOXET BbITb 0GXKaroBaHO CTOPOHaAMM Takke B anennsuMOHHOM Mopsidke B TeyeHue
MecsiLa No UCTEYEHNM CpoKa NoAayn OTBETYMKOM 3asiBreHMs 06 OTMEHe 3TOro peLleHust cyaa, a B cryvae, ecnm Takoe
3asBlIeHNe NOAAHO, - B TEYEHME MecsLa CO AHA BbIHECEHUS onpefeneHns cyaa ob oTkase B yAOBNETBOPEHUWM 3TOro
3asBNeHUs.

(4acTb 2 B peq. PepepanbHoro zakoHa ot 09.12.2010 N 353-$3)

Cratbs 238. CofepxaHue 3asiBNeHnst 06 OTMEHe 3a04YHOTO peLLeHUs cyaa

1. 3agBneHne 06 0TMEHe 3a04YHOrO peLleHNst cyaa OOIMKHO COAepXaThb:

1) HaMMeHoBaHWe cyaa, NPUHSABLLENO 3a04YHOE peLLEHNE;

2) HanMmeHoBaHWe nNuua, NoJaroLLero 3asBrneHue;

3) obcTosiTenbcTBa, CBUAOETENLCTBYIOWME 0O YBaXWUTENbHOCTM MPUYMH HESIBKM OTBeTYMKa B cyaebHoe
3aceaHMe, O KOTOpPbIX OH HEe WMerNl BO3MOXHOCTM CBOEBPEMEHHO COOOWMTL Cydy, W [AOKasaTenbCTBa,
noATBepXaarLme aTn o6CTOATENBCTBA, @ TakKe OOCTOATENbCTBA M [OKa3aTesrbCTBa, KOTOPble MOryT MOBMUATH Ha
copepkaHue peLleHus cyaa;

4) npocbby nuua, nogaroLlero 3asiBneHve;

5) nepeyeHb Npunaraembix K 3asiBNEHN0 MaTepranos.

2. 3asiBneHne 06 0TMeHe 3a04HOrO peLleHnst cyaa NOANUCHIBAETCS OTBETYMKOM UIU MPU HanmuM4Mm MNOSTHOMOYMS
€ro npeacTaBuUTENEM U MPeACTaBsAeTCs B CyA C KONMUAMMW, YUCIIO KOTOPbIX COOTBETCTBYET YNCIY WL, Y4Y4acTBYHLUUX B
nene.

3. 3aaBneHne 06 0OTMEHE 3a04HOIo peLLEeHNs Cyaa He NOANEXMT onnaTe rocyfapCTBEHHOW MOLUSTMHON.

Cratbsa 239. [lencTBMSA cyaa NOCne NpUHATUA 3asaBrneHns 06 0TMEHE 3a04HOIo peLleHmns cyaa

Cyp, n3pelaeTt nny, y4acTtBylolnx B Aaene, o BpeMeHn n mecte pacCMoTpeHuUda 3adaBliEHUA 00 OTMEHe 3a04HOro
pelwleHna cyaa, HanpaBndeT UM KON 3asaBlieHUA U npunaraemMblX K HeMy MaTtepunaros.
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Cratbs 240. PaccmoTpeHue 3asBneHns 06 0TMeHe 3a04HOro peLleHns cyaa

3asBneHne 06 0OTMeHe 3a04HOr0 peLleHns cyda paccMaTpuBaeTcs CydoM B cygebHOM 3acedaHun B TedyeHue
OeCATV OHel co AHSA ero NocTynneHus B cya. HeaBka nuu, y4acTBYOLWNX B Aene U U3BELUEHHbIX O BPEMEHU U MecTe
cynebHoro sacegaHus, He NPENATCTBYET PACCMOTPEHUIO 3asBMNEHMS.

Crtatbs 241. NonHomMouna cyna

Cya, paccMmoTpeB 3asiBrieHMe 006 OTMeHe 3a04HOro pelleHusl cyda, BbIHOCMT onpegeneHve o6 oTkase B
YAOBETBOPEHUM 3asiBNEHMS U 06 OTMEHE 3a04YHOM0 peLleHnst cyda M O BO30OHOBMIEHWM pacCMOTpPEeHUs Aena no
CYLLIECTBY B TOM € UM MHOM COCTaBe cyaen.

CrtaTtbs 242. OcHoBaHUA ANs1 OTMEHbI 32a04HOrO peLleHns cyaa

3aouHoe pelueHue Cyaa NOASIEXUT OTMEHE, ECNU CyA YCTAHOBWT, YTO HEsIBKA OTBETYMKA B cyaebHoe 3acepaHve
Obina Bbl3BaHa yBaXMTENbHBIMU NPUYUHAMM, O KOTOPbLIX OH HE UMES BO3MOXHOCTU CBOEBPEMEHHO COOBLUTL cyay, W
Nnpn 3TOM OTBETHUK CCblJ1aeTCAa Ha obcToATenbcTBa U npeacrtaendeT AoKasaTesfibCTBa, KOTOpble MOryT MNOBIUATb Ha
coaepXaHve peLLeHus cyaa.

CrtaTtbs 243. Bo306HOBNEHNE pacCMOTPEHNs Aena

[Mpn oTMeHe 3a04HOrO pelleHus cyn BO30OHOBNSET paccMOTpeHwe derna no cyuwectsy. B cnyvae HesBku
OTBETYMKA, U3BELLLEHHOIO Haanexawmm obpa3om 0 BpeMeHn U MecTe cyaebHoro sacegaHusi, NPUHSATOE MpyU HOBOM
paccMoTpeHun fena pelleHve cyaa He OyaeT 3aoyHbiM. OTBETYMK He BrpaBe MOBTOPHO noAaTh 3asBfeHue o
nepecMoTpe 3TOro peLleHns B NopsaKe 3a04HOro Npou3BoacTBa.

CrtaTtbs 244. 3akOHHas cuna 3a04HOro peLleHns cyga

3a0y4HoE peLLeHne cyaa BCTynaeT B 3aKOHHYO CUITY MO UCTEYEHUN CPOKOB ero obxkanoBaHusi, NpegyCMOTPEHHbIX
ctatben 237 HacToswwero Kogekca.

KoHcynbTaHTlnoC: npyumeyaHue.

depepanbHeiM - 3akoHoMm oT 08.03.2015 N 22-0®3 c 15 ceHTabps 2015 roga BBegeH B penctBue Kogekc
afMUHUCTpaTMBHOro cygonpoussoactea Poccuiickon ®epepaumm ot 08.03.2015 N 21-03, B rnaBe 26 KOTOPOro
yCTaHOBIEHbl OCOOEHHOCTM NPOM3BOACTBA MO aAMUHUCTPATMBHLIM AeflaM O MPUCYXKOEHUM KOMMEHCAUUM 3a HapyLleHne
npaBa Ha CyLOMNPOM3BOACTBO B pa3yMHbIN CPOK UMW NpaBa Ha UCNOSHeHWe cynebHOro akta B pa3yMHbIN CPOK.

naea 22.1. MTIPOM3BOACTBO NO PACCMOTPEHUIO
3AABINEHNN O NPUCYXOEHNU KOMIMNEHCALUU 3A HAPYLLEHUE NPABA
HA CyaonrPon3BoacTBO B PA3YMHbIU CPOK U NMPABA HA UCINONHEHUE
CYOEBHOIO NOCTAHOBIJIEHUA B PA3YMHbIA CPOK

YTtpaTtuna cuny ¢ 15 centabpst 2015 roga. - PepepanbHbii 3akoH ot 08.03.2015 N 23-93.

Mnaga 22.2. NTPOU3BOACTBO MO PACCMOTPEHUIO 3AABNEHUNA
O BO3BPALWEHWUX PEBEHKA U OB OCYLWECTBNEHUMN B OTHOLLEHUA
PEBEHKA NPAB OOCTYNA HA OCHOBAHUMN MEXXOYHAPOOHOI'O
NOroBOPA POCCUNCKOW ®EOEPALIMU
(eBegeHa d®enepanbHbIM 3aKoHOM oT 05.05.2014 N 126-93)

Cratbsa 244.11. lNogada 3asiBNeHUs o Bo3BpalleHun pebeHka unm ob ocyllecTBNeHUun B OTHOWeHUn pebeHka
npaB AOCTYyMNa Ha OCHOBaHWM MexayHapoaHoro gorosopa Poccuiickon ®epepalimm

1. 3asBNeHne o BO3BpaLLEHNM HE3AKOHHO NepeMelleHHoro B Poccuiickyto ®eaepauunio Unu yaepkmBaemoro B
Poccuiickon ®enepauumn pebeHka nnm o6 ocyLLeCTBIEHMN B OTHOLLEHMM TAKoro pebeHka npaB [oCTyrna Ha OCHOBaHUU
MexayHapogHoro gorosopa Poccuinckon ®depepaumm (ganee - 3asBneHMe O BO3BpalleHun pebeHka wunm o6
OCYLLECTBMNEHUN NpaB [OCTyna) nogaeTcs B Cyh POAUTENEM UMW MHbIM JIULOM, MonararowmmMm, 4YTO OTBETYMKOM
HapyLUeHbl ero Npaea ONekn Unm npaesa JocTyna, NMMbo nogaeTcs B cyf, NPOKYPOPOM.
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ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

KoHcynbTaHTln0C: NnpuMmeyaHue.

Hdena o BO3BpalleHUMM He3aKOHHO nepeMelleHHoro B Poccuiickyto Pepepaumio UnvM  yYOEpXUBAemMoro B
Poccuickon ®enepaunn pebeHka nnm o6 ocyLLecTBNEHNM B OTHOLLEHMM Takoro pebeHka npaB 4OCTyna Ha OCHOBaHWU
MexayHapoaHoro goroeopa Poccuiickon degepaumm, Haxoasimecs B npomssoactee LleHTpanbHOro panoHHOro cypa
ropoga Cumceponona n He pacCMOTPEHHbIE Ha AeHb BCTynneHua B cuny degepanbHoro zakoHa ot 19.12.2016 N
438-93, nognexar pacCMOTPEHUIO U paspelleHnto 3TUM CydoM B nopsgke, npegycmotpeHHom [TIK PO (ctatbs 6
ykasaHHoro 3akoHa).

2. 3as|BneHune o Bo3BpaLleHun pedeHka unmu ob ocyLLeCTBNEHMM NpaB AOCTyna nogaetcs B TBEPCKOW pafiOHHbIN
cya ropoga Mocksbl npu npebbiBaHun pebeHka B npegenax LieHTpanbHoro degepanbHOro okpyra, B [A3epKUHCKUR
panoHHbIN cya ropoga CaHkT-lNetepbypra npu npebebiBaHnn pebeHka B npegenax Cesepo-3anagHoro denepansHOro
okpyra, B NepBomarickuin parioHHbIn cyg, ropoga PoctoBa-Ha-[oHy npu npebbiBaHun pebeHka B npegenax HOxHoOro
denepanbHoro okpyra, B lMaturopckuii ropogckon cyd npu npebbiBaHum pebeHka B npepenax Cesepo-Kaekasckoro
denepanbHoro okpyra, B KaHaBMHCKMIA paloHHbIA cyg ropoga HwxkHero Hoeropoga npu npebbiBaHnn pebeHka B
npegenax MNpuBorkckoro oegepanbHOro okpyra, B XKenesHogopoXHbIA panoHHbIA ¢y ropoga EkatepuHGypra npwm
npebbiBaHnn pebeHka B npegenax YpanbCcKoro degepanbHOro okpyra, B LleHTpanbHbIi panoHHbI Ccyg ropoga
Hosocunbupcka npu npeboiBaHun pebeHka B npegenax Cubupckoro degepanbHOro okpyra, B LieHTpanbHbIN panoHHbIN
cya ropoga Xabaposcka npu npebbiBaHnm pebeHka B npeaenax [JanbHeBOCTOMHOro dheieparibHOro OKpyra.

(B pea. PepepanbHbix 3akoHOB OT 23.06.2014 N 154-93, o1 19.12.2016 N 438-03)

3. Ecnn mecto npebbiBaHus pebeHka Ha Tepputopum Poccuiickon ®Pepepauum HEU3BECTHO, 3asiBNIEHWE O
BO3BpaLleHun pebeHka unu o6 ocyLecTBneHnn npas [OCTyna nojaeTcs B Cyd, NPedyCMOTPEHHBIN YacTblo BTOPOW
HacTosILLen cTaTbk, MO MocrnegHeMy M3BECTHOMY MecTy npebbiBaHus pebeHka B Poccuiickon depgepauum mnm no
nocnegHeMy U3BECTHOMY MECTY XUTenbCcTBa oTBeTYMKa B Poccuiickon degepaumu.

4. B cnyyae wusMeHeHus mecTa npebbiBaHuA pebeHka 3asBreHve O Bo3BpalleHuuM pebeHka wnm 06
OCYLLECTBMEHUN MpaB AOCTYyNa NOAMEXUT PAaCCMOTPEHUIO CYLOM, KOTOPbIV NPUHAN 3asiBNiEHVE K CBOEMY MPON3BOACTBY
€ cobnofgeHnemM yCTaHOBMEHHbBIX HACTOSLLEN CTaTbeN NpaBui NOACYAHOCTH.

5. B 3asBneHunn o Bo3BpalleHun pebeHka unn ob ocyLlecTBreHnM npaB AOoCTyna [OIMKHO ObiTb yKa3aHo, 4To
COOTBETCTBYIOLLEE TPpebOoBaHME NpeabaABsSEeTCAa Ha OCHOBaHUN MeXayHapoaHoro gorosopa Poccunckon ®egepaumn.

Cratbsa 244.12. NopsigoK pacCMOTpPeHNst 3asiBNIEHM O BO3BpalleHun pebeHka mnmM o6 OCyLlecTBEHWMM MNpaB
Joctyna

Hena no 3agdBneHvsM o Bo3BpalleHun pebeHka unum 0O OCyLlecTBreHMM npaB AocTyna Ha OCHOBaHMU
MexayHapoaHoro gorosopa Poccuiickon degepaumm (ganee - geno o Bo3epalleHum pebeHka nnn ob ocyLecTBneHum
npas 4oCTyna) paccMaTpuBaloTCa M paspeLuaroTcs no obLMM npasunaM MCKOBOro NPOM3BOACTBa C OCOBEHHOCTAMMU,
YCTaHOBMEHHbIMU MEXAyHapOoAHbIM AoroBopoM Poccuiickon denepalimm u HacToSALLEN rMaBow.

CtaTtbsa 244.13. ObecneyeHne uUcka

B HeobxooumbIx cnydasx Hapsagy € ApyruMM mMepamu no obecneyeHuto ucka B COOTBETCTBUM C rnason 13
HacTosiwero Kogekca cyabs MOXET 3anpeTuTb OTBETUMKY [0 BCTYNNEHUS B 3aKOHHYIO CUY peLleHus cyda no geny o
BO3BpaLeHun pebeHka nnu ob ocyLlecTBNeHNM npaB AOCTyna M3MeHATb MecTo npebbiBaHus pebeHka M BpeMeHHO
orpaHunyuTb ero Bblesa n3s Poccunckon degepaumm.

CraTtbs 244.14. HeponyCTMMOCTbL COeMHEHNSA NCKOBbIX TPeOOBaHUIM 1 NpeabsaBrEHNsi BCTPEYHOIO 1cka

CoefiMHeHne HECKOMbKUX UCKOBLIX TpebOoBaHWN, 3a UCKMIOYEHNEeM cryyas 06beanMHeHUs UCTLOM TpeboBaHuin o
BO3BpaLlleHun ABYX 1 Gonee OeTeil, He3akOHHO NepemelleHHbIX B Poccuiickylo degepauunio Unu yoepxuBaembix B
Poccuiickoit Penepaunm, unmu o6 ocyLLLEeCTBEHNN B OTHOLLEHUM ABYX W Gonee OeTel NpaB [OCTyna Ha OCHOBaHUW
MexayHapoaHoro gorosopa Poccuiickoit ®egepaunn, U npeabsaBrneHWe BCTPEYHOro Mcka no geny O BO3BpalleHun
pebeHka unu o6 ocyLLEeCTBIEHMN NpaB A0CTyrNa He AOMYCKalTCS.

Cratbsa 244.15. PaccmoTpeHue 3asBneHns o Bo3palleHnn pebeHka nnv o6 ocyLlecTBneHnm npas 4ocTyna

1. 3asiBneHve o Bo3BpalleHuM pebeHka wnM 06 OCYLLECTBIeHWM Mpae [ocTyrna paccMaTpuBaeTcss C
obsi3aTenbHbIM y4acTeM NPOKypopa M opraHa oneku 1 NonevnTenbCcTea.

2. 3asiBneHve o Bo3BpaLleHn pebeHka unm 06 ocyLLecTBIIEHNM NpaB 4OCTyNa paccMaTpuBaeTCsi CyaqoM B CPOK,
He MpeBbILLAOLLMIA COPOKa ABYX OHEN CO OHA NPUHATUSA 3asBneHus CyAoM, BKM4Yas CPOK Ha MOArOTOBKY adena K
cynebHoMy pasbupaTenbCTBY U COCTaBMNEeHME MOTMBUPOBAHHOIO peLLleHuS.
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CraTbsa 244.16. PeweHune cyga no geny o Bo3BpalleHun pebeHka unm od ocyLlecTBneHun npae gocTyna

1. Pelwlenne cyga no geny o BO3BpalleHUn Ha OCHOBaHUM MexayHapogHoro gorosopa Poccuiickon depepauun
He3aKoOHHO nepeMelleHHoro B Poccuickyto Pepepauuio unu ygepxmsaemoro B Poccunckon depepauun pebeHka
[OIMKHO COOTBETCTBOBATL YCTaHOBIEHHbIM rnaBou 16 HacToswero Kogekca TpeboBaHuaM 1 cogepxate 0O60CHOBaHUe
HeoOX04MMOCTUN BO3BpaLLeHMs pebeHka B rocy4apCTBO MOCTOSIHHOIO NPOXMBaHMSA B COOTBETCTBMU C MEXAYHAPOAHbLIM
porosopoM Poccuiickon Pepepaumm, nopsgok Bo3BpalwleHus pebeHka, ykasaHue Ha pacnpefgernenHve  cyaebHbix
pacxofoB M pacxodoB, CBA3aHHbLIX C BO3BpallleHMeM pebeHka, unn obocHoBaHME OTKasza B BO3BpaleHun pebeHka B
rocyapCTBO NMOCTOSIHHOIO NMPOXWBaHUS B COOTBETCTBMM C MeXAyHapogHbiM goroBopoM Poccunckon denepaumn un
yKasaHue Ha pacnpeaeneHue cygebHbIx pacxodos.

2. PeweHune cyna no aeny o6 ocyLLecTBNeHMM B OTHOLLEHUM pebeHka, He3aKoHHO nepemeLlleHHoro B Poccuiickyto
depnepaumio unu yaepxmnsaemoro B Poccuiickon ®efepavmum, npas 4OCTYNa Ha OCHOBaHUN MeXaQyHapoa4HOro [orosopa
Poccuiickon ®egepauum JOMKHO COOTBETCTBOBAaTb YCTaHOBIMEHHBIM rmnaBon 16 HacToswero Kogekca TpeboBaHmam 1
cogepXatb 06OCHOBaHME OCYLLECTBIIEHUS WUCTLOM MNpaB [OCTyNa B COOTBETCTBUM C MEXAYHAPOAHLIM [AOrOBOPOM
Poccuiickon ®epepaumm, Mmepbl No obecnevyeHnto OCyLLIECTBIEHMS UCTLIOM NpaB 4OCTYNa, yKadaHue Ha pacnpegenenune
cynebHbIX pacxofoB unum obocHOBaHME OTKasa B OCYLLECTBIIEHUN MpaB [OCTyrna B COOTBETCTBUM C MEXOYHAPOAHbLIM
norosopoM Poccuickon ®enepaunm 1 ykasaHue Ha pacnpeneneHume cyaebHbix pacxonos.

Cratbsa 244.17. Cpok nogayu anennsiuMOHHbIX Xanobbl, NpeAcTaBreHWsl Ha pelleHVe cyaa no deny o
BO3BpaLleHUn pebeHka unm ob ocyLLecTBNeHNM NpaB OOCTyna M CPOK paccMOTPeHUs Oena B cyde anennsuuoHHON
NHCTaHLUK

1. AnennsiuMoHHble xanoba, npefcTaBneHne Ha pelleHve cyaa no Aeny o BO3BpalleHun pebeHka unu o6
OCYLLECTBMEHUN NMpaB [OCTyna MOryT ObiTb MOAAHbl B TEYEHUE AECSATU OHEN CO OHS MPUHATUA peLleHus cyga B
OKOHYaTenbHOW hopmMe B COOTBETCTBUM C NpaBunamMu, ycTaHoBMNeHHbIMU rnasor 39 HacToswero Koaekca.

2. TocTynuBllee Mo anennsiuMoHHbIM anobe, NpeACcTaBneHUo Oeno O Bo3BpaweHun pebeHka wunu o6
OCYLLIECTBEHMM NpaB AOCTyMNa pacCMaTpUBaETCs B CPOK, HE NPEBbILIAOLLMIA OQHOIM0 MecsLa Co AHS ero NOoCTyNnfeHns B
cyn anennsiunoHHOM MHCTaHLMN B COOTBETCTBUM C NpaBuMniaMm, yCTaHOBMNEeHHbIMU rnaBon 39 HacTosiwero Koaekca.

CraTbsa 244.18. Cpok nogaym n paccCMOTPEHMS YacTHOM >kanobbl, NpeacTaBneHnss Npokypopa Ha onpeaeneHue
cya nepBoW MHCTaHLUMK NO 3asIBMIEHUIO O BO3BpaLleHun pebeHka nnm ob ocyLecTesneHmMn npae gocrtyna

1. Ha onpegenenne cyga nepBov MHCTAHLMM MO 3asiBIIEHUIO O BO3BpallleHMn pebeHka unm o6 ocyllecTBneHum
npas goctyna MoxeT OblTb MogaHa CTOPOHaMy M OPYrMMKM nvuamu, yd4acTBYWOLMMK B Aene, vacTHas xanoba, a
NPOKYPOPOM MOXeT BbITb NPUHECEHO NpeacTaBneHne B TeYeHne AecAT AHEN CO OHA BbIHECEHUS onpeaeneHns cyaoMm
nepBoOn UHCTaHLUUKN B COOTBETCTBUM C NpaBunamMu, yCcTaHoBreHHbIMU rnasor 39 HacToswero Kogekca.

2. YacTtHasa >xanoba, npeactaBneHve, yKasaHHble B YacTW MEPBOM HACTOALWEWN CTaTbW, paccMaTpyBalTCA He
nosgHee OecATM OHEW CO OHSA Mnepejayn gerna B anennsiuMOHHYK WHCTaAHUMIO B COOTBETCTBMM C MpaBunamu,
npegycMmoTpeHHbiMu ctatben 333 HacToswero Koagekca.

Cratbsa 244.19. Bbicbinka konuin cyaebHbIX NOCTaHOBNEHWU

1. Konun onpepenennii cyaa 06 oTkase B MPUHSATUK, O BO3BpaLleHnn, 06 octaBneHmn 6e3 aBMKeEHUSA 3asBIEHNS O
BO3BpalLieHn pebeHka nnm ob ocyLLeCTBIEHMM NpaB AoCTyna, 06 OCTaBneHUM 3asiBNeHUsi O BO3BpaleHun pebeHka
unm o6 ocyLLeCcTBEHUN NpaB JOCTyNa 6e3 pacCMOTPEHMS, O MPUOCTAHOBMNEHNN, BO30OHOBMEHMM WUIUM MNpPEKpaLLEHUN
npon3BoACcTBa MO Aeny O BO3BpalleHun pebeHka mnmu o6 ocyllecTBNeHUM nNpaB [[OCTyna, KOMust onpeaeneHus,
BbIHECEHHOMO CyAOM anennsiuMOHHOM WHCTaHUMM NO 4acTHOM >xanobe wunu npeacTaBrneHuUilo Ha  yKasaHHble
onpefeneHnsa cyga NepBOM MWHCTaHLMK, HanpasnslTCAa He Mo3gHee [HSA, creaylwero 3a [HEeM BblHECEHUs
COOTBETCTBYIOLLErO OMNPEAENneHnsi, LeHTpanbHOMY OpraHy, HasHadyeHHoMy B Poccuiickon ®egepauum B uensix
obecrneyeHns ucCnonHeHus obsa3aTenbCTB MO  MexayHapogHomy goroBopy Poccuiickon depepaumm (oanee B
HaCTOSILLEN CTaTbe - LeHTparnbHbIN OpraH), a Takke B Cyf, B MPOM3BOACTBE KOTOPOrO HaxoAWUTCHA Aeno, CBSI3aHHOE CO
crnopoM 06 aTom pebeHke, ecrnv 0 TakOM Jene U3BeCTHO Cyay, BbIHECLLEMY ONpeaeneHme.

2. Konuu onpeaeneHuii cyaa, NpeaycMOTPEHHbIX YacTblo BTOpou ctatb 134, yacTbio BTOpoW cTaTtbk 135, yacTbio
nepsou ctatbn 136 HacTosiwero Kogekca, no 3asBNeHU0 O BO3BpalleHMn pebeHka unm 06 OocyLlecTBreHuu npa.
[OCTyna BpyYaloTCsl 3asiBUTENIO WM HaMNpaenslOTCA €My He Mo3JHee [Hs, cregylowero 3a [JHEM BbIHECEHWS
COOTBETCTBYIOLLIErO OnpeaenieHus.

3. Konuun onpegeneHun cyga, npegycMOTpPeHHbIX cTaTben 227 Hactodwero Kogekca, no geny o BO3BpaleHuu
pebeHka nnm 06 ocyLecTBNEHMM NpaB AOCTyNa BbICLIIATCA NMLaM, y4acTBYOLWUM B eNne, eCln OHW He SBWUMNCH B
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cynebHoe 3acefaHue, He NO3OHEE OHS, CNEAYOLWEro 3a JHEM BbIHECEHUS COOTBETCTBYIOLLENO ONPEAENEHNS.

4. Konun pelueHuns cyga no geny o Bo3BpalleHun pebeHka nnm ob ocyecTBneHnn npasB AOCTyNa HanpaenisioTcs
nvuam, y4yacTBYHOLMM B Aere, HO He NPUCYTCTBOBaBLUMM B CyAeOHOM 3acedaHnn, N LeHTpanbHOMY OpraHy He nosgHee
[OHS, cnenyoLwero 3a AHEM NPUHATUSA peLleHns cyaa B OKOHYaTenbHowm bopme. B cnyyae, ecnu no ykasaHHOMY Aeny B
cooTBeTcTBMM €O cTaTben 201 HacTodAwero Kogekca NpuHATO OOMNOMNHUTENBbHOE pELLEeHUe, ero Konusi HamnpaenseTcs
niuam, yyacTBylolWMM B Aene, U LeHTpanbHOMY OpraHy He Mo3aHee [Hs, Creaylwero 3a AHEM MpUHATUS
OOMNOSTHUTENBHOIO PELLEHUS.

5. Mo ncTedyeHun cpoka Ha anennsuMoHHOe obXXanoBaHWe, ecnu pelleHne cyga Mo Aeny O BO3BpalleHuM
pebeHka nnm 00 ocyLlecTBNEHUM MpaB AOCTyna He ObiNno 06anoBaHO, KON BCTYMMBLLETO B 3aKOHHYHO CUSY peLLeHus
HanpaenseTcs LeHTparbHOMY OpraHy 1 B Cyd, MPUOCTAHOBMBLUMIA MPOU3BOACTBO MO Aerly, CBA3aHHOMY CO CropoM 06
3TOM pebeHke, ecrnn 0 Takom Aere U3BECTHO Cyay, MPUHSABLLEMY PELLEHNE.

6. Konua anennsuMoHHOro onpegeneHvs no geny o Bo3BpalleHun pebeHka unm o6 ocyllecTBrneHun npas.
JocTyna B TpexaHEBHbIN CPOK CO AHSA BbIHECEHUSA HanpaBnAeTCH LeHTpanbHOMY opraHy U B Cyd NepBOW UMM BTOPOW
WHCTaHLUWUK, B NPON3BOACTBE KOTOPOro HAaXOAMUTCS Aero, CBSAI3aHHOE CO Cropom 06 3ToM pebeHke, ecnu o TakoM Aene
M3BECTHO Cyay, BbIHECLLEMY OMNpeaeneHune.

7. Konua onpepeneHus cyaa O pa3bsCHEHWM peLleHust cyga no geny O Bo3BpaweHunm pebeHka wunu o6
OCYLLIECTBMEHMM NpaB AOCTyNa HanpasnseTca nuuam, y4acTByOWNM B Aene, HO He NPUCYTCTBOBaBLUMM B CyaebHOM
3acefaHnn, U UEeHTpanbHOMY OpraHy He nosgHee [Hs, Creayllwero 3a [AHeM BbIHECEHMSI COOTBETCTBYHOLLENO
onpeaenexHus.

KoHcynbTaHTlnoc: npumeyaHue.

depgepanbHbiM - 3akoHoM oT 08.03.2015 N 22-03 ¢ 15 ceHTs16psa 2015 roga BBegeH B paenctene Kopgekc
afMWHUCTpaTUBHOrO cygonpoussoactea Poccuickon depepaumm ot 08.03.2015 N 21-®3, kotopbiM B pasgene |V
yCTaHOBEHbl 0OCOOEHHOCTM NPOM3BOACTBA MO OTAENbHLIM KaTEropmsimMm agMMHUCTPATUBHBIX AEN.

Moapaspen lil. NIPON3BOACTBO NO AEJIAM, BOSHUKAIOLLIUM
13 NYBINYHbIX MPABOOTHOLLUEHUA

YTtpatun cuny ¢ 15 ceHTsabpa 2015 roga. - PegepanbHbin 3akoH ot 08.03.2015 N 23-93.
Moppaspen IV. OCOBOE NMPON3BOACTBO
Mnaga 27. OBLLUE NONOXEHUA
Cratbsa 262. [lena, paccmaTprBaeMble CyaoM B nopsigke ocoboro npom3BoacTsa

1. B nopsigke ocoboro npon3BoACTBa Cyn paccmaTpyBaeT gena:

1) 06 yctaHoBnNeHUn hakToB, MMEOLLMX OPUANYECKOE 3HAYEHNE;

2) 06 ycbiHOBMNEeHUM (yoodyepeHumn) pebeHka;

3) 0 Np13HaHMK rpaxxgaHnHa 6e3BeCTHO OTCYTCTBYIOLLMM UMK 00 OOBbSBNEHWN FPaXXaaHNHA YMEPLLMM;

4) 06 orpaHM4eHUn 0eecnocobHOCTU rpaxaaHuHa, o NPU3HaHUK rpaxkgaHnHa HegeecnocobHbiM, 06 orpaHMdYeHun
UK O NULLEHUN HECOBEPLLEHHONETHENO B BO3pacTe OT YeTbipHaduaTi O BOCeMHaguat neT npaBa CaMOCTOSTENIbHO
pacnopsiXXaTbCa CBOUMU AOXO4aMU;

5) 06 06bABNEHUN HECOBEPLLUEHHOMNETHErO NOMHOCTLI0 AeeCnOoCobHbIM (3MaHcunauum);

6) 0 Mpu3HaHUM OBWXKUMOWN BeLin GEeCXO3siIMHOM U MPU3HAHUKM MpaBa MyHMUMNANbHOW COBGCTBEHHOCTUM Ha
0eCcx035HY0 HEOBWKUMYHO BELLb;

7) O BOCCTaHOBIIEHWM MpaB MO YTPaYeHHbIM LIEHHBIM Oymaram Ha npeabsaABUTENst UMM OPLEPHBLIM  LIEHHBIM
Oymaram (BbI3bIBHOE MPOU3BOACTBO);

8) ytpatun cuny ¢ 15 ceHTabpsa 2015 roga. - PegepanbHbiv 3akoH ot 08.03.2015 N 23-03;

9) 0 BHECEHUWN UCNPABMEHWI UM U3MEHEHWI B 3aN1CU aKTOB rpaXk4aHCKOro COCTOSIHUS;

10) no 3aaBneHnsM 0 CoBepLUEHHbIX HOTapuanbHbIX 4ENCTBUAX UM 06 0TKase B NX COBEPLUEHUN;

11) no 3asiBNEHMSAM O BOCCTaAHOBIEHMM YTPaYeHHOro cynebHoro npon3soacTea.

2. ®degepanbHbIMU 3aKOHaMK K pacCCMOTPEHMIO B NOpsiike 0cOO0ro NponssBoAcTBa MoryT ObiTb OTHECEHDI U Apyrue
aena.

Cratba 263. lMopsgok paccMOTPEeHWs U paspelleHus den, paccMaTpuBaemblXx CyAoM B nopsgke ocoboro
Npon3BOACTBA
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

1. Jena ocoboro npou3BoACTBA paccMaTpuMBalTCA W paspellanTcsa CcygoM Mo oblwuMM npaBuiam  MCKOBOTO
NpOM3BOACTBA C OCODEHHOCTAMM, YCTAHOBNEHHBIMW HAacCTOSLLEN rmaBor 1 rmasamu 28 - 38 HacToswero Kogekca.
2. [lena ocoboro npon3BOACTBa CyA paccMaTpyBaeT C y4acTUeM 3asiBUTENEN U OPYIrMX 3aMHTEPECOBaHHbIX JNLL.
3. B cnyuyae, ecnn npu nogade 3asiBNEHWs WM PacCMOTPeHUW dena B nopsigke ocoboro npou3BoacTBa
yCTaHaBMNMBaeTCa Hanu4Me cnopa o npaee, NoABEAOMCTBEHHOrO cyay, Cyh BbIHOCUT onpefeneHne ob ocTtaBneHum
3aaBneHns 6e3 pacCMOTPEHNs], B KOTOPOM pa3bsACHAET 3asBUTEN0 M OPYrMM 3auMHTepecoBaHHbIM fMUaM UX npaBo
paspeLnTb Cnop B Nopsiake UCKOBOrO Npon3BoacTBa.

Mnaea 28. YCTAHOBJIEHUE ®AKTOB, UMEIOLLINX
IOPUANYECKOE 3HAYEHUE

CrtaTtbs 264. [lena 06 ycTtaHOBMNEHMM (haKTOB, MMEILLNX IOpuandeckoe 3HavYeHue

1. Cyp ycTaHaBnuBaeT pakTbl, OT KOTOPbIX 3aBUCUT BO3HWKHOBEHWE, U3MEHEHWE, NMpPeKpalleHne NUYHBLIX UNn
MMYLLIECTBEHHbIX NpPaB rpakgaH, opraHM3auui.

2. Cyn paccmaTpuBaeT gena 06 yCTaHOBMEHUN:

1) pOOCTBEHHbBIX OTHOLLUEHWI;

2) (hakTa HaxoXOeHUsA Ha XANBEHUY;

3) dpakTa permcTpaummn poxaeHus, ycoiHOBreHus (yaodepeHus), bpaka, pactopxeHus 6paka, cMepTy;

4) cbakTa Npn3HaHMA OTLIOBCTBA;

5) dhakTta MpUHaANEXHOCTN MPaBOYCTAHABIIMBALINX OOKYMEHTOB (32 WCKIHOYEHMEM BOWHCKMX [OOKYMEHTOB,
nacnopTa v Bbl4aBaeMbIX OpraHamm 3anncu akToB rPakaaHCKOro COCTOAHWS CBUAETENBbCTB) MLy, UMS, OTYECTBO WU
dammnmsa KOToporo, ykasaHHble B OOKYMEHTe, He COBMagalT C MMEHeM, OTYeCTBOM wunum chammnuen aToro nuua,
yKasaHHbIMU B nacnopTe Unm cBUAETENbCTBE O POXAEHUN;

6) hakTa BNnageHns 1 NONb30BaHUSA HEABUWXUMbIM UMYLLIECTBOM;

7) dbakTa Hec4yacTHOro cny4as;

8) dpakTa cmMepTy B onpegeneHHoe BpemMs 1 Npu onpedeneHHbiXx ODCToATEeNnbLCTBax B Clydae OTka3a OpraHoB
3an1cuy akToB rpaXKgaHCKOro COCTOSIHUS B perncTpaummn cmepTu;

9) cbakTa NpMHATUSA HacneacTea U MecTa OTKPbITUSI HACNeACTBa;

10) opyrux nMeroLLmMX ropuanyeckoe 3HadeHne oakToB.

Cratbs 265. Ycnosusi, HeobxoanmMble O1si yCTaHOBMEHUS (haKTOB, MMEILLMNX topuandeckoe 3HauyeHue

Cyqn yctaHaBnvBaeT (hakTbl, MMEIOLLUME HOPUONYECKOE 3HAYeHUe, TOMbKO MpU  HEBO3MOXHOCTM MOMyYeHust
3asBuTENEeM B MHOM MOPSAOKE Hadnexalyx OOKYMEHTOB, YAOCTOBEPSIoLWMX 3TU (haKTbl, MU MPU HEBO3MOXHOCTM
BOCCTaHOBMEHMUS YTpaYeHHbIX [OKYMEHTOB.

Cratbs 266. Nogaya 3asBneHnss od yCTaHOBIIE€HUN (*)aKTa, nMerLulero opnan4yeckoe 3Ha4yeHme

3asiBneHue 06 ycTaHOBMNEHNM hakTa, MMEIOLLErO OPUANYECKOE 3HAaYEHNe, NOAAETCS B CyA MO MECTY KUTENbCTBa
3anBUTENs, 3a WCKNIOYEHWeM 3asBneHnss 06 YyCTaHOBMeHWM aktTa BRadeHWs W MONb30BaHWUA HeaBUKUMBIM
MMYLLIECTBOM, KOTOPOE NoAaeTCs B CYA NO MECTY HaxOXAeHUs HEABWXUMOro UMYyLLLeCTBa.

CraTtbs 267. Co,qepmaHMe 3asBneHnst oo yCTaHOBIIEHUN (*)aKTa, nMerLulero pnagn4yeckoe 3Ha4yeHme

B 3asBneHun o6 yctaHoBneHun dakta, UMEILLIEro tpuandeckoe aHavyeHe, A0MKHO OblTb yKa3aHo, AN Kakow
Luenu 3asaBuTenio HeobXxoOMMO YCTAaHOBWUTL AaHHbIA DaKT, a Takke AOSMKHbl ObiTb MpuUBedeHbl [O0Ka3aTenbCTBa,
noATBepXaaliMe HeBO3MOXHOCTb MOMyYeHUs 3asBUTenemM Haanexawyx AOKYMEHTOB WMU  HEeBO3MOXHOCTb
BOCCTaHOBEHMUS YTpaYeHHbIX [IOKYMEHTOB.

Cratbs 268. PeleHne cyAa OTHOCUTEJIbHO 3aABJIEHUA 00 YCTaHOBJ1IEHUN (baKTa, nMerulero rpugmnyeckoe
3Ha4vyeHune

PeweHune cyaa no 3asaBlieHuko 06 yCTaHOBIEHUN ('baKTa, nMewLlero wpungnyeckoe 3HadeHue, dABndeTCA
LOOKYMEHTOM, noaresepXxaarLwmm (baKT, MMEIOLLNI ropngnyeckoe 3Ha4vyeHne, a B OTHOLUEeHUU (baKTa, nognexawiero
perncTtpaunmn, Crnyxumt OoCHOBaHMeM OnA Takomn pernctpaunmn, HO HEe 3aMeHAEeT cobon OOKYMEHTbI, BblaBaeMble
opraHamu, OCyWweCcTBIALWMMN pETNCTPaLnIO.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016)

[ata coxpaHeHus: 02.03.2017
(c u3m. n gon., BCT...

KoHcynbTaHTlnoC: npumeyaHue.
O 3anpete nepefayn geten, aBNALLLMXCA rpaxgaHamm Poccunckon defepaunn, Ha YCbIHOBIIEHUE rpaxgaHam
CLUA cm. PepepanbHbin 3akoH ot 28.12.2012 N 272-93.

Maea 29. YCbIHOBJIEHUE (YOOYEPEHUE) PEBEHKA
Cratbsa 269. Nogaya 3asaBreHnst 06 yCbIHOBNEHUUN UMW YA04YEPEHUN

1. 3asgBneHne 06 yCbIHOBNEHUN NN yaodepeHnn (ganee - yCbIHOBMEHME) MOAaeTcsl rpaxpaHamu Poccuinckom
degepaumm, xKenawwmmm yCbiHOBUTb pebeHka, B PavioOHHbIN Cyd MO MECTY XWUTENbCTBa UMM MECTY HaxOXAeHUs
YCbIHOBMSiIEMOro pebeHka.

2. NpaxpaHe Poccuinickon depepaumm, NOCTOSHHO MpOXMBAKOWME 3a npegenamu Tepputopumn Poccuinckon
depepaummn, MHOCTpPaHHbIE rpaXaaHe unu nuua 6e3 rpaxgaHCTBa, Xenawlwme YCbIHOBUTb pebeHKa, SBMSLLErocs
rpaxgaHuHom Poccuiickon Pepepaummn, NogaroT 3asBreHne 00 YCbIHOBIEHWM COOTBETCTBEHHO B BEPXOBHbIA CyA
pecnybnuku, KpaeBon, obnacTtHom cya, cyd ropoga dyegepanbHOro 3HavyeHusl, Cyd aBTOHOMHOW obnactm u cya
@BTOHOMHOrO OKpyra no MecCTy XUTeNbCTBa UMM MECTY HaXOXAEHUS YCbIHOBNSAEMOro pebeHka.

Cratbs 270. CogepxaHue 3asBneHust 06 ycblHOBNeHNU

B 3asBneHun o6 ycbIHOBNEHUN LOSKHBI ObITb YKa3aHbl:

hamunusi, UMsi, OTYECTBO YCbIHOBUTENEW (YCbIHOBUTENS), MECTO MX XUTENbCTBA;

damunnsi, umsl, OTYECTBO M JaTa POXAEHWSI YCbIHOBNSEMOro pebeHka, ero MecTo XXWUTenbCTBa WM MecTo
HaxoXaeHusl, CBeEeHUs O POAMTENSIX YCbIHOBNSieMoro pebeHka, HanuumMm y Hero 6paTbeB U CecTep;

ob6cTosATENbLCTBA, 0DOCHOBLIBaKOWME MNPOCbOy ycbliHOBUTENEN (YCbIHOBUTENSA) 00 YCbIHOBMNEHUW pebeHka, |
OOKYMEHTbI, NoATBEPXKAaoLMe 3TN 06CTOATENLCTBA;

npocb6a 06 N3MeHeHUN haMunnm, UMeHN, OTYECTBA, MECTa POXAEHMS YCbIHOBMSIEMOro pebeHka, a Takke Aathbl
€ro poxaeHus (npu ycbiIHOBNeHNn pebdeHka B BO3pacTe [0 roga), O 3anucu yCbIHOBUTENEN (YCbIHOBUTENS) POAUTENSMU
(poanTenem) B 3anMcu akTa 0O POXAEHUMN.

Cratbsa 271. [JOKyMEHTbI, NpUNaraemble K 3asBNeHnto 06 YCbIHOBIEHN

1. K 3asgBneHuto 06 ycbIHOBNEHUMN OOMKHbI ObiTb NPUMOXEHBI:

1) kOnNust cBUOETENBLCTBA O POXAEHNW YCbIHOBUTENS - NPW YCbIHOBNEHUN pebeHKa NLoM, He COCTOSALWUM B Bpake;

2) konusa ceBMaeTenbCTBa O Bpake yCbIHOBUTENEN (YCbIHOBUTENS) - NPU YCbIHOBEHUM pebeHka nvuamu (muom),
cocTosmumm B bpake;

3) npu ycbiHOBREeHMn pebeHka oaHMM U3 CynpyroB - corfiacne Apyroro cynpyra Unm AoKyMeHT, NOATBEPXKAAOLLMNA,
YTO CYMpyrn MpekpaTunn CEMENHbIE OTHOLUEHUS M He MPOXMBAKT COBMECTHO Gonee roga. lNpu HEBO3MOXHOCTU
NpuoGLWNTL K 3asBMEHUI0O COOTBETCTBYIOLLMIA OOKYMEHT B 3asiBIEHUW [OIDKHbI ObiTb YyKasdaHbl [oKasaTenbCcTBa,
noAaTeepxaatoLme atn akbl;

4) MeanuMHCKOE 3aKrntovyeHne 0 COCTOSHUM 340POBbs YCbIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ mecta paboTbl O 3aHMMaeMon AOMKHOCTU 1 3apaboTHon nnate Nnbo konNusa Aeknapaumm 0 goxoaax
U MHOW JOKYMEHT O AoxoAax;

6) OOKYMEHT, MOATBEPXKAAIOLLMIA NPaBO NOMb30BAHUSA XUITbIM NMOMELLEHMEM UINN NPaBO COOCTBEHHOCTU Ha XUIoe
nomMeLleHue;

7) OOKYMEHT O NMOCTaHOBKE Ha y4eT rpaxdaHuHa B Ka4ecTBe kaHauaaTa B YCbIHOBUTENW;

8) JOKYMEHT 0 NMPOXOXAEHNN B YCTAHOBIIEHHOM NOPSAAKE NOATOTOBKU JUL, XXENaLWmUX NPUHATbL HA BOCMUTaHWE B
CBOI CeMblo pebeHka, ocTaBLleroca 6e3 nonevyeHus poauTenen, 3a WCKNOYEHUMEM CrnydyaeB nogadn 3asiBneHnsa ob
YCbIHOBMNEHUN pebeHKa OTYMMOM U MaYvexon, BnNnsknMmn poacTBeHHUKaMm pebeHka, nMuamm, KoTopble SABMAOTCS UIn
SABNSANMCH YCbIHOBUTENSIMU N B OTHOLLEHUW KOTOPbIX YCbIHOBIEHME HE ObIfI0 OTMEHEHO, N NMLAMKN, KOTOpble ABMSHOTCA
UNN SBNANMUCh ONEKyHaMu, NonevYMTensaMmn AeTen 1 KoTopble He ObINM OTCTPaHEHbl OT MCMOSTHEHMS BO3NOXEHHbBIX Ha
HMX 0BA3aHHOCTEN.
(n. 8 BBegeH depepanbHbiM 3akoHoM oT 30.11.2011 N 351-93, B peq. PenepanbHoro 3akoHa ot 02.07.2013 N 167-93)

1.1. K 3asBneHnto o6 ycbiHOBMEHUM pebeHKa OTYMMOM MMM Mayexor, €ecnn OHU SABNSATCHA rpaxgaHamu
Poccuiickon ®egepauun, NOCTOSIHHO NpPOXMBalOWUMK Ha TeppuTtopumn Poccuiickon ®epepauun, [OMKHbI ObITb
NPUNOXeHbl JOKYMEHTbI, YKa3aHHbIE B MyHKTax 2 - 4 1 6 YacTn NepBoN HacToSLLEN CTaTbW.
(4acTb 1.1 BBegeHa dPegepanbHbiM 3akoHoM oT 23.12.2010 N 389-93)

2. K 3aaBneHnio rpaxgaH Poccunckon denepaumm, MOCTOSHHO MPOXMBAWOLWMX 3a Mpegenamn  TeppuTopum
Poccuiickon depepauunmn, MHOCTpaHHBIX rpaxkagaH unm nuy, 6e3 rpaxgaHctea 06 ycbiHOBREeHMM pebeHka, sBnsoLwerocs
rpaxgaHuHom Poccuiickon depepaumum, npunaraloTcs OOKYMEHTbI, YKa3aHHble B 4YacTU MEepBOWN HACTOsLEn cTaTbu, a
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

TaKkKe 3akrnyeHWe KOMMETEeHTHOro opraHa rocyaapcTBa, rpaxgaHamu KOTOpOro SBASKTCA YyCblHOBUTENW (npwu
yCbIHOBMNEHUN pebeHka nuuamn 6e3 rpaxgaHcTBa - rocyaapcrBa, B KOTOPOM 3TW NMLA@ MMEKT MOCTOSIHHOE MECTO
XNUTeNbCTBA), 00 YCIOBUSIX UX XXU3HU U O BO3MOXHOCTU ObiTb YCbIHOBUTENSIMW, pas3pelleHne KOMMETEHTHOro opraHa
COOTBETCTBYIOLLIErO rocyJapCcTBa Ha Bbe3 YCbIHOBISIEMOro pebeHka B 3TO roCyJapCTBO U ero NOCTOAHHOE XUTENbCTBO
Ha TEppPUTOPUN 3TOrO rocygapcTea.

3. K 3aaBneHuto rpaxgaH Poccuiickon depepaumm 06 ycbiHOBREHUM pebeHka, SBNALLEerocs WHOCTPaHHbIM
rpaXxgaHnHOM, NpunararTCa JOKYMEHTbI, yKa3aHHble B YacTU NepBOW HACTOsLLEeN CTaTby, a TakkKe cornacue 3aKOHHOrO
opeacraeutensa pebeHka M KOMMETEHTHOrO OpraHa rocyapcTBa, rpaxaaHWHOM KOTOPOro OH SABMSIETCS, W, ecriv 3TO
TpebyeTcs B COOTBETCTBMM C HOPMaMu MpaBa Takoro rocygapctea U (Mnv) mMexagyHapoAdHbIM [AoroBopom Poccuiickon
depepaumm, cornacme camoro pedeHka Ha yCbIHOBIEHME.

4. [IoKyMeHTbI YCbIHOBUTENEN - MHOCTPAHHbIX rpaXkaaH JOSMKHbI ObITb Nlerann3oBaHbl B YCTAHOBIIEHHOM MOPSIAKE.
[Mocne neranusaumyM OHU JOMMKHbI ObITb MepeBefeHbl Ha PYCCKUMA A3bIK U NepeBof [OOMKeH ObiTb HoTapuanbHO
YOOCTOBEpPEH.

5. Bce oOKyMeHTbI NPpeACcTaBnsATCA B ABYX 3K3EMMIISpax.

Cratbs 272. NogroToBka gena o6 yCbIHOBNEHUN K cyaebHOMY pa3bupaTtenscTBy

1. Cygbsi npy noaroToBke fena k cynebHoMy pasbupatenscTBy 06513bIBaeT OpraHbl ONekU U nonevnTenscTea no
MECTY >KWUTENbCTBA WM MECTY HaxOXOEHWUs YCbIHOBNSieMoro pebeHka npeactaBuTb B Cy4  3akmideHMe 06
060CHOBAHHOCTU M O COOTBETCTBMM YCbIHOBIIEHUS MHTEPECAM YCbIHOBMNSIEMOrO pebeHka.

2. K 3aknto4eHnto opraHoB ONeKM 1 MONeYnTENbLCTBA JOJKHbI ObITb MPUNOXKEHDI:

1) akt obcnegoBaHWst YCNOBUA KM3HWM  YCbIHOBUTENEN (YCbIHOBUTENS), COCTaBIIEHHbI OpPraHoM Onekn u
none4vynTenbCcTBa NO MECTY XUTENbCTBaA UIMN MECTY HaxoXaeHUa yCbIHOBIIAEMOro pe6eHKa nnbo no MEeCTY XUTelnbCTBa
yCblHOBUTENEWN (YCbIHOBUTENS);

2) cBMAETEeNbCTBO O POXAEHUN YCbIHOBISIEMOro pebeHka;

3) MeguumMHCKoe 3aKMYeHMe O COCTOSHUU 3[00POBbsl, O M3MdeckoM U 06 YMCTBEHHOM PasBUTUM
YCbIHOBMSIEMOTrO pebeHka;

4) cornacue ycbliHOBNsemoro pebeHka, JoCTurero Bo3pacta OecATV JieT, Ha YCbIHOBMEHMe, a Takke Ha
BO3MOXHble N”BAMEHEeHNA ero MMeHU, OT4eCTBa, qI)aMI/IJ'IVII/I n 3anncb beIHOBI/ITeJ'IeIZ (beIHOBI/ITeJ'Iﬂ) B Ka4yecTBe ero
poaouTenen (3a WUCKNIOYEHMEM CrlydaeB, €CnM Takoe corfiacMe B COOTBETCTBUM C dhefdeparbHbiM 33KOHOM He
TpebyeTcs);

5) cornacue pogutenei pebeHka Ha ero yCbIHOBIEHWE, MPU YCbIHOBNEHMN pebeHka poauTenen, He [OCTUrLINX
BO3pacTa LecTHaguatu 5eT, Takke corfacue WX 3aKOHHbIX MNpeAcTaBuTenen, a npu OTCYTCTBMM  3aKOHHbIX
npeacTaBuTENen cornacmue opraHa oneku U NoneYnTenbCTBa, 3a UCKIIOYEHWEM Cry4vaeB, NpeayCMOTPEHHbIX CTaTben
130 CemenHoro kogekca Poccuiickon ®epepauuu;

6) cornacue Ha ycblHOBMeHUe pebeHka ero ornekyHa (nonevnTensl), NPUEMHBLIX pPoaUTENnen WnM pyKkoBOAUTENS
yypexaeHusl, B KOTOPOM Haxoautcsi pebeHok, ocTaBLuniica 6e3 noneveHns pogutene;

7) npy ycbiHOBNeHUN pebeHka rpaxgaHammn Poccuiickon ®egepaumm, NOCTOSHHO NPOXMBAKOLWUMK 32 Npeaenamm
Tepputopun Poccuiickon ®egepaumn, MHOCTPaHHbIMU rpaXkgaHamu unu nuuamu 6e3 rpaxgaHcTBa, He SABMSoWUMUCs
poacTBeHHMKamn pebeHka, [OOKYMeHT, noATBepXdalwun Hanuuue ceBegeHun o6 ycbiHOBRsiemMoMm pebeHke B
rocyaapCtBeHHOM OaHKe [daHHbIX O [eTdaX, OcTaBwuxcst 6e3 nonedeHus poguTenen, a Takke [OOKYMEHTHI,
noaTBepxaaroLlme HeBO3MOXHOCTb nepeaaymn pebeHka Ha BocnutaHue B ceMbio rpaxaaH Poccuiickon ®epepauumn unu
Ha YCbIHOBMEHNE POACTBEHHUKAMM pebeHKa HE3aBUCUMO OT rpaXkdaHCTBa U MecTa XXUTENbCTBa 3TUX POLACTBEHHUKOB.

3. Cya npu HeobxoaMMOCTU MOXET 3aTpeboBaTh N MHbIE LOKYMEHTbI.

KoHcynbTaHTlntoc: npumedaHue.

Mpu paccmMoTpeHun 3asiBreHnii 06 YCbIHOBNEHUM UNN yOOYEPEHUN, MOAAHHBLIX B Cy4 A0 AHS BCTYONEeHWS B CUNY
depnepanbHoro 3akoHa 02.07.2013 N 167-$P3, 3a ncknoveHnem 3asiBfieH1I, NoAaHHbIX NMLAMK, COCTOSILLMMU B COHO3E,
3aK/IO4YEHHOM MeXady IMuamMuM O4HOro mnofa, Npu3HaHHOM OpakoM W 3aperMcTpMpoBaHHOM B COOTBETCTBUMM C
3aKOHOAATENbCTBOM rocydapcTBa, B KOTOPOM Takon 6Opak paspelleH, cygamu HOpMaTUBHbLIE MpPaBOBbIE aKThl
OPUMEHATCH B pefakuun, 4enCcTBOBaBLUEN 40 AHSA BCTYNNEHNS B cuny ykazaHHoro ®egepanbHOro 3akoHa.

Cratbsa 273. PaccMoTpeHue 3asBrneHus 06 yCbIHOBIEHNN

3asiBneHne 06 yCbIHOBNEHMM paccMaTpMBaETCA B 3aKpbITOM CyAeOHOM 3acedaHum € 00si3aTeNnbHbIM y4YacTuem
yCbIHOBUTENEN (YCBIHOBUTENSA), NPEACTaBUTENS OpraHa Onekn u noneyvnTenbCcTBa, NPoKypopa, pebeHka, [OCTUriero
BO3pacTa uYeTblpHaguaTK NneT, a B HeobxoauMbIX Cry4vasix poauTenen, ApYrMx 3aunHTEpPecOBaHHbLIX ML, U camoro
pebeHka B BO3pacTe OT AeCATU A0 YeTblpHaauaTu ner.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

CraTbsa 274. PelwweHne cyga no 3asBrneHuto 06 yCbIHOBNEHUN

1. Cya, paccMoTpeB 3asiBNeHne 00 YCbIHOBIIEHUW, MPUMHUMAET peLUeHne, KOTOPbIM YOOBIETBOPSIET MPOCHOY
yCbIHOBUTENEN (YCbIHOBUTENS) OO YCbIHOBNEHMM pebeHka WM OTKasbiBaeT B ee  yaoBneTBopeHuu. [lpwu
yOOBEeTBOPEHUM NPOCLOLI 06 YCLIHOBNEHWUM CyA NpU3HaeT pebeHka YCbIHOBNEHHbLIM KOHKPETHBIMM nuuamun (NUUom) u
yKasblBaeT B pelleHnn cyaa Bce AaHHble 00 YCbIHOBMEHHOM W YCbIHOBUTENSAX (ycbiHOBUTENe), Heobxoaumble ANS
rocyJapCTBEHHOM PErMcTpaunm YCbIHOBIIEHWUS] B OpraHax 3anncy akToB rpayKgaHCKOro COCTOSIHUS.

Cyn, yooBneTBOpuB 3asiBNeHMe 00 YCbIHOBIIEHWM, MOXET OTkasaTb B 4YacTu YOOBMNETBOPEHUS MNpPOCbObI
YCbIHOBUTENEN (YCbIHOBMTENS) O 3anncu MxX B KadecTBe poguTenen (pogutens) pebeHka B 3anncu akta O €ero
poXaeHun, a Takke 06 naMeHeHun gatbl U MecTa poxgeHus pebeHka.

2. lNMpun yaoBneTBopeHUn 3asBrieHns o6 yCcbIHOBNEHUN npaBa M 006A3aHHOCTU YCbIHOBUTENEW (YCbIHOBUTENSA) M
YCbIHOBNEHHOro pebeHKa yCTaHaBMMBaKOTCA CO AHA BCTYNNEHUSA PELUeHUst cyaa B 3aKOHHYH cury 06 YCbIHOBMEHWM
pebeHka.

2.1. AnennsuuoHHble anoba, npedcTaBneHne Ha pelleHne cyda o6 yaoBneTBopeHuM 3asBreHuss o6
YCbIHOBMNEHUN pebeHka MOryT ObiTb MOAAaHbl B TEYEHME OECATU OHEN CO OHS NPUHATUS PeLLeHNst cyaa B OKOHYaTeNbHON
dopwme.

(yacTb 2.1 BBegeHa degepanbHbiM 3akoHoMm ot 02.07.2013 N 167-93)

3. Konusa pelweHus cyga o6 ycbiHOBNeHun pebeHka HanpaBnsieTcs Cy[OM B TeyeHWe Tpex [AHEeW CO [OHS
BCTYMMEHUS pELUEHNsI Cya B 3aKOHHYKO CUJTy B OpraH 3anucu akTOB MPaXK4aHCKOro COCTOSIHUSI MO MECTY NPUHATUSA
peLleHns cyda ans rocyaapCTBEHHOW perncTpaumm yebiHOBNEHNs pebeHka.

Cratbsa 275. OTMeEHa yCbIHOBMEHNS

PaCCMOTpeHI/Ie n paspelwleHne nen 06 oTmeHe YCbIHOBINIEHNA OCYLUECTBINAKTCA NO nNpaBuiiaM WUCKOBOIo
npon3soacTea.

Mnaea 30. NIPU3HAHUE TPAXOAHUHA BE3BECTHO OTCYTCTBYIOLLUM
nnn o bABNEHUE NTPAXXOAHUHA YMEPLUUM

CtaTbsa 276. lNogava 3asaBneHnsa o NMPU3HaHUN rpaxgaHnHa 0e3BecTHO OTCYyTCTBYHOLWMM UK 00 06bsABNEHMM
rpaxgaHnHa ymeplmnm

3asiBneHune o Npu3HaHun rpaxxgaHnHa 6e3BeCTHO OTCYTCTBYIOLWMM UMM 06 OOBABNEHWM TpaXKgaHUHA yMEpPLUNM
nogaeTca B Cyd MO MEeCTY XUTenbCTBa UM MeCTy HaxoXXgeHna 3anHTepeCcoBaHHOIo nnua.

Cratba 277. Cop,epmaHme 3adABIieHNA O NMPU3HaAHUKU rpaXXgaHHa 0Ge3BeCTHO OTCYTCTBYHOLLUM UMK 06 0b6bsaABNEHUN
rpaxgaHnHa ymepLlmnm

B 3asaBneHuun o npnsHaHumn rpaxgaHnHa 6€3BeCTHO OTCYTCTBYHOLWUM UM 00 0OBbABMNEHUM TpaXK4aHUHA yMEpLUNM
[OJDKHO ObITh YKa3aHO, A4S1S Kakon Lenv HeobXxoaMMo 3asiBUTEN0 MpuU3HaTb rpaxgaHuHa 06e3BEeCTHO OTCYTCTBYHOLLUM
unu o6bABUTL €ro ymepLluMMm, a Takke AOMKHbl OblTb M3MOXeHbl 0BGCTOATENbLCTBA, NoaTBepxaatlive ©6e3BecTHoe
OTCYTCTBME TpaxpaHuHa, NnMbo obCTOATENbCTBA, YrpoXaBluMe MponaBlieMy ©6e3 BecTM CMepTbld wnu pawolime
OCHOBaHue npegnonaratb ero rmbenb OT ONPeAeneHHoOro HecyacTHOro crnyyasi. B OoTHOWEeHMM BOEHHOCNYXaLLMX WIn
WHbIX rpaXkaaH, nponaBLinx 6e3 BECTU B CBSA3N C BOEHHbIMU OENCTBUSMU, B 3asIBIEHMM YKa3blBaeTCs OEHb OKOHYaHUS
BOEHHbIX AENCTBUN.

CtaTbsa 278. [lenctBus CyabW nocne nNpuHATUA 3adBneHna o0 NPU3HaHUM rpakgaHuHa ©6e3BeCTHO OTCYTCTBYHOLUMM
unm o6 oo6bABNEHUM rpaxgaHnHa ymepLlimnm

1. Cyabsi Npu NOAroTOBKe Aena kK cyaebHoMy pa3bupaTenbCTBy BbISICHSIET, KTO MOXET COoOWWUTb cBedeHusi ob
OTCYTCTBYIOLLEM FpakgaHuHe, a Takke 3anpalliMBaeT COOTBETCTBYHOLIME OpraHusauuu no nocriegHeMy W3BECTHOMY
MECTY XMTenbCTBa, MecTy paboTbl OTCYTCTBYIOLLEro rpaaaHuHa, opraHbl BHYTPEHHWX [Oer, BOMHCKMEe 4YacTu o6
NMEIOLLMXCA O HEM CBEAEHUSIX.

2. Mocne NpuUHATUA 3asBMEHUS O MPU3HaHWU TpaXaaHWHa 6e3BecTHO OTCYTCTBYIOLWMUM UM 06 0ObSABNEHWUU
rpakgaHuHa yMepLuMM CyObsi MOXET MPEeASIoKUTb OpraHy OrekuM UM MoneunTeNibCTBa HasHauuTb [J0BEepUTENbHOro
YNpaBrisitoLLErO UMYLLIECTBOM TaKoro rpaxaaHuHa.

3. 0ena o npusHaHWM rpaxpgaHuHa Ge3BeCTHO OTCYTCTBYHOLWMM UM 06 OObABMNEHUM FpaXkgaHMHa yMepLIUM
paccMaTpuBatoTCs C yYacTuem npokypopa.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

Cratbsa 279. PelleHne Ccyda no 3adaBfieHUK O MNPU3HaHUKU TrpaKgaHuHa 06e3BeCTHO OTCYTCTBYROLWMM UK 00
06bABNEHUM rpaxgaHunHa ymepumm

1. Pewenne cyaa O NpU3HaHuu rpaxkgaHnHa ©e3BeCcTHO OTCYTCTBYWOLMNM ABNAETCA OCHOBaHMeM Anda nepenadu
ero nuvyulectsa numuy, C KOTOpPbIM OpraH Onekn n nonevynTenbCcTBa 3akio4aeT OOroBop AOBEPUTENbHOro yrnpasrieHUA
3TUM UMYLLLECTBOM NpU HeobXxoaMMOCTM NOCTOSIHHOIO ynpasneHna nm.

2. PelweHne cyaa, KOTOpbIM rpaxgaHuH 06bsBNEH ymepuwunm, ABrideTCA OCHOBaHMeM And BHECEeHUA OpraHom
3arnncun akToB rpaxgaHCKoro COCToAHNA 3anmcm o CMepPTU B KHUTY rocyp,apCTBeHHon pernctpaunn axKkTtoB rpaxpnaHCkoro
COCTOAHUA.

Cratbsa 280. MNocneacTsus sBkM unn obHapyxeHus mMecta npebbliBaHUs rpaxgaHuHa, npusHaHHoro 6e3BecTHO
OTCYTCTBYIOLLMM UNN 0GBABMIEHHOTO YyMEPLUNM

B cnyyae siBkM unv oBHapyxeHUsi MecTa npebblBaHWsA rpaxaaHuHa, NMpPU3HaHHOTO GEe3BEeCTHO OTCYTCTBYIOLLMM
U oG BbABNEHHOTO YMEPLLUM, CyA HOBbIM peLLUEeHMEM OTMEHSIET CBOe paHee NpUHAToe pelleHne. HoBoe pelleHne cyaa
ABMSETCA COOTBETCTBEHHO OCHOBAHWEM A51A OTMEHbl YNpaBreHuss VMYLLEeCTBOM rpaXdaHuHa UM Ona aHHynuposaHus
3anncy o CMepTU B KHUre rocydapCTBEHHON perncTpauum akToB rpaykaaHCKoro COCTOAHUS.

Mnaea 31. OTPAHMYEHUE AEECNOCOBHOCTU NPAXXOAHUHA,
NMPU3HAHUE TPPAXXOAHUHA HEOQEECINMOCOBHbIM, OrPAHUYEHUE
nnm NULEHUE HECOBEPLUEHHOJIETHEIO B BO3PACTE
OT YETbIPHAOLATWU 0O BOCEMHAOLUATW NET NPABA
CAMOCTOATENIbHO PACNOPAXATbLCA CBOUMM OOXOOAMU

Cratbsa 281. lNopaya 3asiBneHns ob orpaHn4eHumn [eecnocobHocTH rpaxgaHmHa, O Npu3HaHun rpaxgaHmHa
HegeecnocobHbIM, 06 orpaHun4yeHnun mnm o nuueHunm HecoBepLueHHONIeTHero B BO3pacTte OT 4eTblpHaguatn A0
BOCeMHaauaTu fieT npaBa CaMOCTOATESIbHO pacnopaXaTbCA CBOMMU AoxoaamMun

1. eno o6 orpaHnyeHun rpaxgaHuHa B 4eecnocobHOCTU BCNeacTBue 3noynoTpebneHns CnMpTHBIMU HanuTKamm
Uy HapKOTUYECKUMW cpeacTBamMu MOXeT OblTb BO30Y)XOEHO Ha OCHOBaHWMWM 3asBIIEHUs] YNEHOB €ro CcembW, opraHa
OMeKUn N NoNeYnTenNbCTBA, MEANLIMHCKOM OpraHn3aumm, okasbiBatoLwen NCMxmaTpruyeckyo NoMoLLb.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-$3)

2. [0eno o npusHaHWM rpaxgaHuHa HeneecrnocOoOHbIM BCreaCTBME MCUXMYECKOro paccTpomcTBa MOXeT ObiTb
BO3OY)XOEHO B Cyde Ha OCHOBaHUWM 3asiBMEHUS YNEHOB ero cembu, BGNU3KMX POACTBEHHMKOB (poauTenewn, OeTew,
BpaTbeB, cecTep) He3aBUCMMO OT COBMECTHOINO C HUM MPOXWUBaHWS, OopraHa Ofnekn W NnonedyuTenscTBa, MeavLMHCKON
opraHusauuu, oOkasblBalolWen MCUXMaTPUYECKyt0 MOMOLb, WNW  CTauMOHapHOM  OpraHv3aumyM  coumarnbHOro
obcnyxvMBaHus, NpegHa3Ha4YeHHON Ans nuu, cTpagarLwmnx NCUXMYeCKMMMU paccTpPOCTBaMM.

(B pea. egepanbHbix 3akoHOB OT 25.11.2013 N 317-®3, o1 28.11.2015 N 358-93)

3. Oeno o6 orpaHMyYeHMM wnNM O JNULLIEHUM HECOBEPLUEHHONETHero B BO3pacTe OT 4eTblpHaguatu [o
BOCEMHaguaTu fneT npaBa camoCTOATENbHO pacnopsbkaTbCs CBOMM 3apaboTkoM, CTUNEHAMEN WU WMHbIMW J0XO4amMu
MOXeT ObITb BO3OYXAEHO Ha OCHOBaHWM 3asBreHNs poguTenen, yCblHOBUTENEN UK nonevmTensa nbo opraHa oneku u
noneynTenscTaa.

4. 3asBneHune o6 orpaHMYeHUN rpaxkgaHnHa B 4eecnocobHOCTM, O MPU3HAHUK rpaXkgaHMHA HegeecnocobHbIM, 06
OrPaHNYEHUN UK O JINLLIEHNM HECOBEPLLEHHONETHEro B BO3pacTe OT YeTblpHaguatv OO BOCEMHajuatv neT npasa
CaMOCTOATENbHO pacrnopsXaTbCA CBOMMU AOXOAaMV NOAAETCA B Cy4 MO MECTY XWUTENbCTBa AAHHOrO rpaxKaaHuHa, a
€CInu rpaxkaaHuH NoOMeLLEeH B MEANLIMHCKYIO OpraHn3auuio, OKasblBatoLLy0 NCUXMaTPUYECKYO MOMOLLb B CTaLMOHapHbIX
YCNOBUSAX, NN CTALMOHAPHYO OPraHM3aumio coumansHoro obcnyxmnsaHus, NpeaHasHadYeHHyo Ans nuy, cTpajaroLmx
NCUXNYECKMMU pacCTPONCTBaAMMU, MO MECTY HAXOXAEHUSA 3TUX OpraHU3auni.

(B pea. PenepanbHbix 3akoHOB OT 25.11.2013 N 317-®3, o1 28.11.2015 N 358-03)

CraTtbs 282. CopgepxaHue 3asBneHnst 00 orpaHn4YeHMn 4eecnocobHOCTU rpaxaaHnHa, O MpU3HaHMKM rpaxgaHnHa
HeZeecnocobHbIM, 06 OrpaHWYeHUN MMM O JULEHMU HECOBEPLUEHHONETHero B Bo3pacTe OT 4eTblpHaguatu [no
BOCEMHaALUATK NeT nNpaBa CaMOCTOSITENbHO pacrnopsiaTbCs CBOUMU 4OX0AaMu

1. B 3asBneHnn o0 orpaHWYeHUn OeecrnocobHOCTU rpaaaHWHa AOSKHbI OblTb M3MNOXEeHbl 0OCTOATenbCTBA,
CBMAETENbCTBYIOWME O TOM, YTO rpaKOaHWH, 3MOynoTpebnsAwwmi CIMPTHBIMU  HaNUTKaAMU UM HapKOTUYECKUMMU
CpeAcTBaMu, CTaBUT CBOKO CEMbIO B TSDKEOE MaTepuarnbHOe NMOJIoXeEHne.

2. B 3agBneHMM O MpU3HaAHUKU TpaxdaHnHa HegeecnocobHbIM [OMKHbI ObiTb M3MOXEHbl 0GCTOATENLCTBA,
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

cBuaeTenbCcTByolme 0 Halnnynmn y rpaxgaHmHa nCUxm4eckoro paCCTDOIZCTBa, BCnencTBme 4ero OH He MOXeT MOHMMaTb
3Ha4YeHne CBOMX AENUCTBUIA UNK PykOBOAUTb UMWN.

3. B 3agBneHun o6 orpaHn4eHnn mnnm o nuueHunn HecoBepLleHHONeTHEero B BO3pacTte OT YeTbipHaguatn Ao
BOCeMHaauaTu netT npaBa CaMOCTOATESNIbHO pacnopaXaTbCA CBOUM SapaGOTKOM, CTUNEHONEeNn WM UHbIMA JoXogamu
OOMXKHbl  ObITb  M3MOXeHbl 00CTOATENbLCTRA, cBupgeTenbCcTByolmne O 4BHO Hepa3yMHOM pacnopsaxeHun
HecoBepLUeHHONEeTHNM CBOUM 33pa6OTKOM, cTUNeHanen nnn NHbIMK 4oxXo4amu.

CraTtbs 283. HazHaueHne QKCNEPTU3bl ANnA onpeaernieHnAa NCMXnM4YeckKoro COCToAHNA rpaxXgaHnHa

Cyobs B nopsigke nogroToBkU K cyaebHoMy pas3bupaTtensCcTBy Aena o Npu3HaHuM rpaxgaHvHa HegeecnocoOHbIM
NPy HaNM4YUM OOCTATOYHbIX AAHHbIX O MCUXMYECKOM pPacCTPOMCTBE rpaXpgaHWHa HasHavaeT ONns onpederneHvusl ero
NMCUXNYECKOr0 COCTOSHUS CyaebHO-NCUXNaTPUYECKyto akenepTnay. Npn SBHOM YKIOHEHUU TPaXK4aHWHA, B OTHOLLEHMM
KOTOpOro Bo36yxaeHO Aerno, OT MPOXOXAEHMS 3KCNepTu3bl CyA B cyaebHOM 3acefaHuu C ydacTveM MpoKypopa u
ncuxuvatpa  MOXEeT  BbIHECTM  OMpederneHve o NPUHYAUTENBHOM HanpaBneHuu rpaxxaaHuHa Ha
cyAeBHO-NCMXMaTPUYECKyH0 3KCNepPTU3Yy.

Cratba 284. PaccmoTpeHue 3asBneHus o6 orpaHuyeHuM [eecnocoBHOCTU rpaxgaHuHa, O  MPU3HaHUK
rpaxgaHuHa HegeecnocobHbIM, 06 OrpaHUYeHUN UK O NIMLLIEHUN HECOBEPLUEHHONETHErO B BO3pacTe OT YeTbipHaguaTu
[0 BOCEMHaALUaTU NeT npaBa CaMoCTOSATENBHO pacrnopsixaTbCs CBOMMU A0X0AaMU

1. 3asgBneHne 06 orpaHNyYeHnn AeecnocobHOCTU rpaXaaHnHa, O NPU3HAHUM FpaXKgaHWHa HedeecnocobHbIM, 06
OrPaHNYEHUN UMK O JNINLLIEHMM HECOBEPLUEHHONETHEro B BO3pacTe OT 4YeTbipHaguaTun OO BOCEMHaguaTu neT npaea
CaMOCTOSITENbHO pacropsikaTbCs CBOUM 3apaboTKOM, CTUNEHOWEN WNN MHbIMW OOXO4aMu Cyd paccMaTpuBaeT C
y4yacTMEM caMmoro rpaxaaHuHa, 3asBuTens, NPoKypopa, npeacTaBUTeNst opraHa ornekun 1 nonevnTenscTea. [paxaaHuH,
B OTHOLLEHMM KOTOPOro paccMaTpuBaeTCst AeN0 O NPU3HaHUK ero HefeecnocobHbIM, AOMKEH ObITb Bbi3BaH B cyaebHoe
3acefjaHve, ecnu ero npucyTcTeme B cynebHOM 3acefaHnm He co3gaeT ONacHOCTU A1 €r0 XU3HWM UM 300poBbs NMGO
011 )KU3HW NN 340POBbsSl OKPY>XKAKLMX, Of1s NPeAoCTaBreHUs eMy CyAOM BO3MOXHOCTU WU3NOXUTb CBOH MO3ULIMIO
NNYHO NMBO Yepes BbIOpaHHbIX UM NpeacTaBUTENEN.

(B pea. PegepansHoro gakoHa ot 06.04.2011 N 67-d3)

B cnyyae, ecnu nuyHoe yvactue rpaxxgaHuHa B NPOBOAVMMOM B MOMELLIEHUN cyaa cyaebHOM 3acedaHun no geny
0 NPU3HaHWM rpaXkgaHWHa HeaeecrnocobHbIM co34aeT ONacHOCTb AN ero XXU3HN UNN 300POoBbA NMOO AN XU3HU UK
300POBbS OKPYXXaKLLMX, JAHHOE OeN0 paccMaTpuBaeTCs CyaoM N0 MECTY HaxOXAEHUS rpaxgaHuHa, B TOM 4ucre B
MEeAMLMHCKOW opraHu3aLmm, okasbiBatoLLEe NCUXNATPUYECKYIO NMOMOLLb B CTALMOHAPHLIX YCITOBUSIX, UM CTaLMOHAPHOM
OopraHusaumm coumanbHoro obcnyxnBaHus, NpeaHasHadeHHon ANsi Nyl CTpadaroLwmx NCUXNYECKMMU PacCTPOMCTBaMMU,
C y4acTueM camoro rpaxgaHuHa.

(ab3au BBegeH ®depepanbHbiM 3akoHoM OT 06.04.2011 N 67-93, B pea. denepanbHbix 3akoHoB oT 25.11.2013 N
317-®3, ot 28.11.2015 N_358-93)

2. 3asBuTeNb 0CBOOOXKAAETCA OT ynnaTthbl U3AepXeK, CBA3aHHbIX C PaCCMOTPEHNEM 3asiBMieHNss 006 orpaHuyYyeHun
rpaxgaHuHa B [eecnocoOHOCTM, O MPU3HaAHUKM rpaxgaHuHa HeaeecnocoOHbIM, 006 OrpaHMyYeHUM UM O  JIMLIEHUU
HEeCOBEpPLUEHHONETHEro B BO3pacTe OT YeTbipHaauaT 40 BOCEMHaALATM NET NpaBa CaMOCTOATESNIbHO pacrnopshkaTbCs
ceBoumn goxopgamu. Cypn, ycTaHOBMB, 4TO NMLUO, MOAaBluee 3asiBfieHue, gelcTBOBario HegobpoCOBECTHO B LEnsix
3aBeOMO HEOOOCHOBAHHOIO OrpaHNUYeHNst UK NULLEHNS AeeCNOCOBHOCTM rpaXaaHuHa, B3bICKMBAET C TaKoro nuua Bce
N30epXKn, CBsI3aHHbIE C pacCMOTPEHNeM aena.

3. 'paxkgaHuH, NpU3HaHHbLIN HegeecnocobHbIM, MeeT NpPaBo NIMYHO NGO Yepes BbIOpaHHbLIX UM NpeacTaBUTENen
obXxanoBaTb COOTBETCTBYIOLLIEE PELLEHNE CyAa B anesIiuMOHHOM Mopsiake, nodatb 3asiBlieHMe O ero nepecMoTpe B
COOTBETCTBMM C MpaBunamu rnaebl 42 HacTodwero Kogekca, a Takke ob0xanoBaTb COOTBETCTBYHLLEE PELLEHNE Cyda B
KaccauMOHHOM 1 Hag30pHOM Mopsiake, ecnv cyd NepBol MHCTaHUUM He NPeAoCTaBu 3TOMY FpaXaaHWHy BO3MOXHOCTb
N3MNOXWTb CBOK MO3NLMIO NTUYHO NMBO Yepes BbIGpaHHbIX UM NpeacTaBUTENEN.

(vacTb 3 BBegeHa denepanbHbiM 3akoHoM OT 06.04.2011 N 67-03)

Cratbs 285. PelleHve cyaa no 3asiBNeHuo 06 orpaHuyeHun OeecrnocobHOCTM rpaxadaHuHa, O MNpU3HaHWUK
rpaXkgaHuHa HegeecrnocobHbIM

1. PeweHne cyaa, KOTOpbIM rpaxgaHuH orpaHn4eH B neecnocobHOCTN, ABNSETCA OCHOBaHWEM ANt Has3Ha4YeHus
€My none4vnTend opraHoM Orneku n none4vynTenbcTBa.

2. PelwieHne cyaa, KOTOPbIM rpakgaHuH npu3HaH HeJeecrnocobHbIM, ABMSIETCS OCHOBAHWEM A Ha3HaYeHWs emMy
OoneKkyHa opraHom oneku n none4vynTenbCcTBa.

Crtatbsa 286. OTMeHa orpaHu4eHuns rpaxgaHnHa B 4eecnocobHOCTM U NpU3HaHue rpaxgaHnHa 4eecnocobHbIM
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

KoHcynbTaHTlnoC: npumeyaHue.
depepanbHbiM 3akoHom oT 30.12.2012 N 302-®3 co 2 Maprta 2015 roga nyHKT 2 ctatbu 30 U3foxeH B HOBOW
penakumn. O6 oTMeEHe OrpaHu4eHus rpaxaaHnHa B feecnocobHocTn cM. OyHKT 3 ctaTtbu 30 MK PO.

1. B cnyyvae, npegycmoTtpeHHoM OyHKTOM 2 ctatbur 30 paxagaHckoro kogekca Poccunckon ®epepauun, cyn Ha
OCHOBaHWUW 3asiBIEHNsI CAMOrO FpaxKdaHuHa, ero NpeacTaBUTENs, YfleHa ero CeMbM, MOMeYuTensi, opraHa Onekn u
noneynMTenscTea, MeOMUUHCKON OpraHusauun, OkKasbiBalollen MCUXMaTPUYeCKyld MOMOLLb, WAM  CTauMOHapHON
opraHusaumm coumnansHoro obcnyxmBaHus, NnpegHasHa4YeHHOoM A4S Ny, CTpagatowmx NCUXUYECKUMIN pPacCTPoNCTBamu,
NPUHUMaET pelleHne 06 OTMeHe OrpaHuMyeHus rpaxpaHuHa B AeecnocobHocTu. Ha ocHoBaHuM pelleHus cyga
OTMEHSIETCS YCTAHOBMNEHHOE Ha HUM MOMNeYnNTENbCTBO.

(B peq. ®egepanbHbix 3akoHOB OT 25.11.2013 N 317-®3, o1 28.11.2015 N 358-93)

2. B cnyyae, npegycmoTpeHHOM OyHKTOM 3 crathbi 29 MpaxaaHckoro kogekca Poccuiickon degepaunn, cyq no
3asiBMEHUI0 rpaxaaHuHa, MPU3HaHHOrO HedeecnocoOHbIM, UMM BbIGpaHHbIX MM NpeacTaBUTENEN, OneKkyHa, uneHa
CEMbW, MELMWLMHCKON OpraHmsauum, oKasbiBalLEN MCUXMATPUYECKYID MOMOLLb, WM CTaLMOHApPHOW OpraHu3aumm
coumanbHoro o6cnyXnBaHus, npegHa3Ha4YeHHOW ANs NUL, CTpadatoLWmxX NCUXMYECKMMM pacCTpPOCTBaMM, OpraHa oneku
N NoneYnMTenbCTBa Ha OCHOBaHWM COOTBETCTBYHOLLENO 3aKMIOYEHMs] CyaeOHO-NCMXMaTPUYECKON 3KCNEPTU3bI NPUHUMAET
peLUeHNE O NPU3HAHUN FPpaXxaaHWHa AeecnocobHbIM. Ha ocHOBaHMM pelueHns cyda OTMEHsiIeTCsl YyCTaHOBIEeHHast Hapj,
HUM oneka.

(B pen. PenepanbHbix 3akoHoB 0T 06.04.2011 N 67-93, ot 25.11.2013 N 317-93, o1 28.11.2015 N_358-93)

3. 3asBneHve o NpU3HaHUK rpaxgaHnHa AeecnocobHbIM paccMaTpuBaeTCcs CyaoM B MOpsioke, YCTaHOBIIEHHOM
ctatbein 284 HacTosiwero Koaekca.

(4acTb 3 BBeaeHa PeaepanbHbiv 3aKkoHoM oT 06.04.2011 N 67-93)

Mnaea 32. OB bABJIEHUE HECOBEPLUEHHOJETHEIO
MNOJTHOCTbLIO AEECNOCOBHbLIM (3MAHCUNALIUA)

Cratbsa 287. Nopaya 3asaBneHnsi 06 00bABMNEHNM HECOBEPLLEHHONETHETO NOMHOCTBLIO AEECNOCOOHbIM

1. HecoBepLUeHHONETHUI, AOCTUILLMI Bo3pacTa LWecTHaauaT NeT, MoXeT o6patutbcs B Cyd MO MECTy CBOEro
XWUTENbCTBa C 3asBreHneM 06 06bABNEHMM ero MOMHOCTBIO OeecnocobHbIM B Cryyae, npefyCMOTPEeHHOM OyHkToMm 1
cTaTbun 27 MpaxagaHckoro kogekca Poccuiickon ®egepauun.

2. 3asBneHne o6 0OBLSBNEHWM HECOBEPLUEHHONMETHEro MOSTHOCTBLI AEEeCnOCOOHbIM NMPUHUMAETCST CYyAOM Npu
OTCYTCTBMM cOrflacus poguTeneni (OQHOrO W3  poauTenen), YCbIHOBUTENEW wunu  noneuutens obbaABUTb
HeCOBEPLUEHHONIETHETO NOSIHOCTLIO A4EeECNOCOBHbIM.

CraTtbs 288. PaccmoTpeHue 3asBneHns 06 06bABNeHMM HECOBEPLLEHHONETHENO NOJTHOCTLIO AEECNOCOOHBIM

3asBneHne o6 0ObABNEHMM HECOBEPLUEHHOSETHErO MOSTHOCTLI0 AEeecrnocobHbIM paccMaTpuBaeTca CyaoM C
yyacTmeMm 3asiButensd, poaurtenen (ogHOro U3 poautenen), ycbiHOBUTErnen (YCbIHOBUTENS), MoneuvuTtens, a Takke
NpeacTaBUTENSA OpraHa ornekun 1 NonevYnTenbCTBa, MPOKypopa.

Crartbs 289. PeweHune cyga no 3asiBrieHnio 06 06bsBneHnn HeCOBEPLLEHHONETHENO MNOMHOCTLIO 4EeEeCNOCOOHbIM

1. Cyad, paccMOTpeB MO CylwlecTBy 3asiBieHne 06 OObSBNEHWM HECOBEPLUEHHONETHErO MOSHOCTLIO
[eecrnocobHbIM, NPUHUMAET peLleHne, KOTOPbIM YAO0BETBOPSAET UMM OTKINOHSAET NPOCLOyY 3asBuTens.

2. Mpu yaoBneTBopeHUN 3asiBNEHHOM NPOCcbObl HECOBEPLUEHHONETHMI, AOCTUMLMIA BO3pacTa LecTHaguaTu nerT,
06bsABNSETCS NOMHOCTBIO A4eEeCnoCOOHbIM (3MaHCUNUPOBAHHBLIM) CO AHSA BCTYMMEHNSI B 3aKOHHYIO CUMY peLleHus cyaa
06 smaHcunauuu.

nasa 33. MPU3SHAHUE OBUWXMUMOW BELLWY BECXO3ANMHON U NPU3HAHUE

NMPABA COBCTBEHHOCTU HA BECXO3AUHYO HEABWXXUMYIO BELLb
(B pea. PepepanbHoro 3akoHa ot 09.02.2009 N 7-93)

Cratbsa 290. MNopgaya 3asBNEeHWs O NMPU3HAHWM ABMXMMOM Beln Oecxo3davHOW WM O Mpu3HaHMM MNpaBa
COBCTBEHHOCTN Ha BECXO35INHYI0 HEABVXKMMYIO BeLLb

1. 3aaeneHue o Nnpu3HaHun OBWXMMON Belun 6ecxo3sanHom nogaeTcs B cya nuuom, BCTynuBLUMM BO BliafjeHue
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

€10, N0 MECTY XUTENbCTBA UMNN MECTY HaXOXAeHUs 3adBuTens.

3asiBneHne o npu3HaHUM ABMXMMOW BeLUW, U3bATOM deaepanbHbiMUA OpraHamn WUCMONMHUTENbHOM BRacTn B
COOTBETCTBUM C UX KOMMNETEHLMEN, BECX035IMAHON NogaeTcs B cyq (OMHAHCOBLIM OPraHoOM MO MECTY HaXOXOEHUs1 3TON
BeLUWn.

2. 3asiBneHune o npm3HaHum npaea COOCTBEHHOCTU Ha BECX0351HY0 HEABMXMMYIO BELLb NO4AETCA B Cy4 MO MECTY
€e HaxOoXOeHUsi OopraHoM, YMOMHOMOYEHHbIM YNPaBnATb MyHUUMNANbHBIM -~ UMYLLECTBOM UMW UMYLLECTBOM,
Haxoaswmmcs B cCoOCTBEHHOCTM ropofa deaepanbHoro 3HavyeHnst Mocksbl unu CaHkT-lMNetepbypra.

B cny4yae, ecnu opraH, ynofTHOMOYEHHbIA YNpaBnsiTb COOTBETCTBYIOLUM MMYLLECTBOM, oOpallaeTca B cyd C
3asiBIEHNEM OO0 WUCTEYEHUS roda CO AHS MNPUHATUS HEOBWKMMOW BelW Ha Y4YeT OpraHoM, OCYLLECTBISHOLNM
rocyapCTBEHHYK pPermcTpauuio NnpaBa Ha HegBMXMMOE UMYLLECTBO, CyAbs OTKa3blBaeT B NPUHSATUN 3asBNEHMS U cyq
npekpaLlaeT Npon3BOACTBO Mo Aeny.

Cratbsa 291. CogepxxaHue 3asiBNeHMs O MNpPU3HAHWM OBWKUMOWN Belum Oecxo3siiHOW MnuM O Npu3HaHuM npasa
CcOBCTBEHHOCTN Ha BECX035IMHYI0 HEABVKMMYIO BELLb

1. B 3asiBNeHun o NnpusHaHUn OBWXUMON BeLLM OeCcxo3avHOM AOSMKHO ObiTb yKas3aHO, kakasi ABWXMMasi Bellb
NoaNEeXUT MNPU3HaHUID OBEeCcXOo3sMHON, [OMKHblI ObITb OMMCaHbl €€ OCHOBHbIE MNPU3HaKW, a Takke MNpuBedeHbl
[oKasaTenbCTBa, CBUAETENbCTBYOWME 06 0TKase cOBCTBEHHUKA OT NpaBa COGCTBEHHOCTU Ha Hee, U O0Ka3aTenbCTBa,
CBUAETENbCTBYIOWNE O BCTYMMNEHMUMN 3adBUTENS BO BriajeHne 3TON BELLbIO.

2. B 3asBneHun opraHa, ynorHOMOYEHHOro yNpaensiTb MyHMUMNANbHbIM WMMYLLECTBOM WM  UMYLLIECTBOM,
HaxogsAWmMMcs B COOCTBEHHOCTU ropogda deaepanbHoro 3HadveHns MockBbl unu CaHkT-IleTepbypra, 0 npusHaHuu
npaBa COOCTBEHHOCTU Ha BECXO3ANHYI0 HEABWKUMYIO BELlb AOIMKHO ObITb yKa3aHO, KeM, Korga HeaBwkumas Bellb
nocTaBrfieHa Ha y4eT, a Takke LOMKHbl ObiTb NpUBEAEHbI goKa3aTenbCTBa, CBUAETENbCTBYHOWME 00 OTCYTCTBMM ee
COOCTBEHHMKA.

Cratba 292. MNogrotoBka Aena k cyaebGHoMy pas3bupaTenbCTBY M pPacCMOTPEHWE 3asiBieHUs O MNpU3HaHUK
ABVKUMOMN BeLLM 6eCcx03iiHON Ui 0 NpU3HaHUM NpaBa COGCTBEHHOCTU Ha 6eCX035iHYI0 HEABUXMMYIO BELLb

1. Cyaba npyv NOAroToBke Aena K cyaebHomy pas3bupaTenbCTBY BbISCHAET, kakne nuua (COOCTBEHHUKM,
dakTnyeckne BnagenbLibl U apyrue) MoryT Aatb CBeAEeHUS O NPUHAANEXHOCTM UMYLLIECTBA, a Takke 3anpawiunBaet o6
UMEIOLLNXCS O HEM CBeAEeHUAX COOTBETCTBYIOLLME OpraHn3aLmu.

2. 3agBneHve o MpusHaHuUM Belwm OEeCXO3siIMHOW UMM O MPU3HaHWMKM MNpaBa COOCTBEHHOCTU Ha OecX03ANHY
HeOBWXMMYHO BELLb pacCMaTpMBaEeTCs CYAOM C y4acTUeM 3anHTEPECOBaHHbIX NAL,.

Cratba 293. PelwweHue cyaa OTHOCUTENBHO 3asBMEHMS O MPU3HAHUU OBUWXKUMOMN Belun 6eCxX03anHOM unn o
nNpu3HaHUM npaesa COBCTBEHHOCTU Ha 6ECX03ANHYI0 HEABMXMUMYIO BELLb

1. Cyn, npu3HaB, 4TO COOCTBEHHMK OTKasasncs OT npaBa COOCTBEHHOCTU Ha ABWXKMMYK Bellb, NPUHMMAaeET
pelleHre O MpU3HaHUU OBWXMMOW Belm 6ecxossiiHoW M nepedave ee B COOGCTBEHHOCTb NuuA, BCTYMNMBLUENO BO
BNafieHne eto.

2. Cyn, npusHaB, YTO HeaBWXUMas Belb HE UMEET COOCTBEHHMKA WM COOCTBEHHWK HEeOBWKUMOW BeLm
HEM3BECTEH W OHAa MpUHATA Ha Yy4yeT B YCTAaHOBMEHHOM Mopsiake, MNPUMHMMAaET pelleHne O Mpu3HaHWM npasa
MyHUUMNanbLHON cobcTBeHHOCTM NnBo cobGCTBEHHOCTM  ropogda  dhefepanbHOro  3HadeHuss  MockBbl M
CaHkT-lNeTepbypra Ha 3Ty BelLlpb.

Mnaea 34. BOCCTAHOBJIEHUE MNMPAB NO YTPAYEHHbIM
LLEHHbIM BYMATAM HA NPEABABUTENA N OPOEPHBLIM LLEHHbIM
BYMAIAM (BbI3bIBHOE NPOU3BOACTBO)

Cratba 294. llopaya 3a\BNEHUS O MPU3HAHUW HEOEWCTBUTENbHBIMU YTPaAYEHHbIX LEHHOM Oymarn Ha
npeabsiBUTENS UM OPAEPHON LieHHOM BymMaru n 0 BOCCTAHOBIIEHUM MPaB Mo HUM

1. Jlvuyo, yTpaTuBliee UeHHylo Bymary Ha npegbsBUTENS UMW OPAEPHYI LEHHy Oymary (ganee Ttakke B
HaCTosILLEN rnaBe - OOKYMEHT), B Chny4vasiX, ykasaHHbIX B doedepanbHOM 3akoHe, MOXET MPOCUTb CyA O NPU3HaHWU
HeLeNCTBATENbHbIMU YTPAYeHHbIX LIeHHOM OymarM Ha npeobsBuATENs WM OpAEpHOM LeHHom Oymaru u o
BOCCTaHOBMEHWM NPaB M0 HUM.

2. MpaBa NO yTpayeHHOMY OOKYMEHTY MOryT ObiTb BOCCTAHOBMEHbl W MpW yTpate AOKYMEHTOM MpPU3HAaKOB
NNaTexHOCTM B pesynbTaTe HeHaanexalero XpaHeHus unuv no Apyrum npuynHam.

3. 3asdBneHve 0 NpM3HaAHUN HEAENCTBUTENBHLIMW YyTPayYeHHbIX LLeHHOW Bymaru Ha npegbsaBuTens unv opaepHon
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

LeHHOM 6ymar|/| 1 O BOCCTaHOBJIEHMM NpaB No HUM NodaeTCAd B Cyd NO MECTY HaxoXaeHuda nuua, BblgaBliero OOKYMEHT,
No KOTOPOMY OOJI)KHO ObITb npon3seaeHo UCMNOJTHEHNE.

Cratbsa 295. CopepxaHue 3asiBreHUs O MPU3HAHUM HEOEWCTBUTENbHBIMU YTPA4YeHHbIX LEeHHOoW Oymarn Ha
npeabsBUTENS UM OPAEPHON LeHHOM BymMarn n 0 BOCCTAHOBIIEHUU MPaB No HUM

B 3asBneHun o NpuUsHaHUN HeAeNCTBUTENbHBIMW YTpaYeHHbIX LIeHHOW Bymaru Ha npeabsBuTens Unv opaepHom
LieHHO OymMary U O BOCCTaHOBMEHMWU MpaB MO HWM [OSKHbI ObiTb yKasaHbl MpU3HaKM YTpayeHHOro [OOKYMEeHTa,
HauMeHOBaHVe Nuua, BblOaBLUErO €ro, a Takke W3MNoXeHbl 06CTOoATENnbCTBa, MNPU KOTOPbLIX Mpousowna yTpaTta
JOKyMeHTa, npocbba 3asiBUTenNs o 3anpelleHun nuly, BblAaBLIEMY OOKYMEHT, MPOM3BOAMTbL MO HEMY MraTexu Wim
BblOauu.

Cratbsa 296. [eincTtBua cyabu nocne MpUHATUS 3asiBNEHUS O NPU3HAHUM HeOeNCTBUTENbHbIMU  YTpayeHHbIX
LueHHon Bymaru Ha NpegbsBUTENSA UMM OPAEPHON LEHHON Bymary n 0 BOCCTAHOBIIEHWUM NPaB Mo HAM

1. Cyaobsi nocrne NpuHATUS 3asiBNEHUst O MPU3HAHWWM HEeQeNCTBUTENbHBIMU YyTpayeHHbIX LEeHHoW Oymarn Ha
npeavAaBuTENA UNU opnepHoﬁ LLeHHOl7I 6ymarw M O BOCCTaHOBIEeHMNM npaB MO HWM BbIHOCUT onpeaeneHne o
3anpeLleHnmn BblgaBLUEMY JOKYMEHT NULy NPOM3BOAMTL MO OOKYMEHTY MNNaTeXu Wnu Bbldayv M HanpaenseT Konuto
onpefenenns nuuy, BblAaBlieMYy [OOKYMEHT, peructpatopy. B onpegeneHnn cyga Takke ykasblBaeTcsl Ha
06513aTeNbHOCTb ONy6rMKoBaHUS B MECTHOM MEPUOAMYECKOM MedYaTHOM W3[4aHWM 3a CYeT 3asiBUTENs CBeAeHWH,
KOTOpbIE OOMMKHbI COaePXaThb:

1) HaumeHoBaHMe cyaa, B KOTOPbIN NOCTYNUITO 3asdBreHne 06 yTpaTe JOKYMEHTa;

2) HanMmeHoBaHWe nuua, nogasLlero 3adBlieHne, 1 ero MecTo XXUTernbCcTBa UMM MEeCTO HaxoXaeHud;

3) HaumeHoBaHWe N NPU3HaKN LOKYMEHTA;

4) NnpennoXxeHue gepXaTtenio OoKyMeHTa, 06 yTpaTe KOTOpOro 3asiBNIEHO, B TEYEHWE Tpex MecCsILeB CO AHS
ony6nvkoBaHuUsi NoaaTth B CyA 3asiBliEHME O CBOMX MpaBax Ha 3TOT JOKYMEHT.

2. Ha oTka3 B BbIHECEHMW ONpeaeneHnst cyaa MoxeT ObiTb NoJaHa YacTHas xkanoba.

Cratba 297. 3aaBneHune gepxatens JOKYMeHTa

HepxaTenb OoKymeHTa, 06 yTpaTe KOTOpPOro 3asBrieHo, 00s3aH [0 WUCTeYeHUs Tpex MecsileB CO [OHS
onybnMKoBaHUSA yKasaHHbIX B 4acTu nepBow ctatbu 296 HacTtosiwero Kogekca cBegeHun nogatb B Cyd, BbIHECLUWUNA
onpegeneHune, 3asiBNieHNe 0 CBOMX NMpaBax Ha JOKYMEHT 1 NMPeACcTaBUTb NPU 3TOM MOANMHHbIE AOKYMEHTHI.

Crartbsa 298. [lencTBua cyaa nocne NOCTyNneHns 3asBreHns gepxaTens JOKyMeHTa

1. B Cny4ae nNnoCTynrieHua 3adBlieHunA aepxarend OOKYMeHTa OO0 WUCTeYeHua Tpex MecdaueB CO  OHA
Oﬂy6ﬂI/IKOBaHI/IFI YKa3aHHbIX B 4acCTu nepBon ctatbn 296 HacTosiwero Kogekca csegeHum Cyn OCTaBlndeT 3adABlieHue
nnga, yTpatmellero JOKyMeEHT, be3 paccmMoTpeEHNA N yCTaHaBliMBaeT CPOK, B TeYeHWEe KOTOpOoro rnudy, BblaaBLIEeMy
OOKYMEHT, 3anpeLjaeTca Nponu3BoanTb NO HEMY NMNaTeXu U Bblaa4u. oToT CPOK He O0JKeH npesBblilaTb ABa MecdLa.

2. O,EI,HOBpeMeHHO CyAb4A pa3bACHAET 3adABUTENO ero npaBso npeabaBuTb B obwem nopsaake WUCK K aepXxarento
LOOKYMeHTa 06 MCTpGGOBaHI/II/I 9TOro AOKYMeEHTa, a AepXaTeslto AOKYMEHTa ero npaBo B3biCKaTb C 3adABUTENA y6bITKM,
NPUYNHEHHbIE NMPUHATbIMU 3anpeTuTeribHbIM MepaMu.

3. Ha onpepeneHne cyga no Bonpocam, yka3aHHbIM B HacTosLleln cTaTbe, MOXeT OblTb MOAAaHa YacTHas Xxanoba.

Cratbsa 299. PaccMOTpeHue 3asiBNeHUsI O MPU3HAHUN HEAEWCTBUTENbHBIMU YTPA4YeHHbIX LEeHHOW Oymarn Ha
npeabsBUTENS UM OPAEPHON LeHHOM BymMarn n 0 BOCCTAHOBIIEHUU MPaB Mo HUM

[eno o NpM3HaHUN HeELENCTBUTENBHBLIMW YTPAYEHHbIX LIEHHOM ByMaru Ha NnpeabaBuUTeNst UNM OpLEPHON LiEHHOWN
©ymaru n o BOCCTaHOBMIEHMM NPaB MO HAUM Cyf, pacCMaTpMBaET N0 UCTEYEHUN TPeX MECSALUEB CO OHSA OnybnukoBaHus
yKas3aHHbIX B 4acTu nepBon cTtatbn 296 HacTosiwero Kogekca cBeageHuin, ecnm oT aAepkatensi AOKYMeHTa He MOCTYNuIo
3asBrieHue, ykasaHHoe B cTaTbe 297 HacToswero Kogekca.

Cratbsa 300. PewweHune cyaa OTHOCUTENbHO 3adABeHNA O NPU3HaHUKU HeaeCTBUTENbHbIMU yTpa4veHHbIX LEeHHOoM
6ymar|/1 Ha npeabaBUTeENAa Uin opp,epH0|7| LleHHOM 6ymar|/1 M O BOCCTaHOBJ1EHUN NpaB No HUM

B cnyyae ygoBneTBOpeHWst Mpocbbbl 3asBUTENs Cyd MPUHMMAET PELUEHWE, KOTOPbIM MPU3HaET YTPayeHHbIN
OOKYMEHT HeeCTBUTENbHBIM M BOCCTAHAaBMMBaET MNpaBa MO yTpauyeHHbIM LeHHOW OGymare Ha npeabsBUTENsS Wnu
OpAEepHON UeHHoM Bymare. 3TO pelleHne cyaa sIBNSIeTCA OCHOBaHMEM sl Bbldayn 3asBUTENIO HOBOrO OOKYMEHTa

KoHcynbTaHTlINOC

www.consultant.ru CrpaHuua 76 u3 123
HafeXxHasa npaBoBan noaAepXXkKa


http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
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oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

B3aMeH Npmn3HaHHOIro He4eNCTBUTENbHbLIM.

Cratbs 301. [lpaBo AepxaTens [AOKYMeEHTa npeabsiBUTb UCK O HEOCHOBATENbHOM MpuobpeTeHnn unu
cbepexeHnm nmyLecTea

HepxaTtenb OOKYMeHTa, He 3asBMBLUMIA MO KakMM-NMBO MpuUuMHaM CBOEBPEMEHHO O CBOMX MpaBax Ha 3ToT
JOKYMEHT, NMocre BCTYMNEHNS B 3aKOHHYI0 CUIYy pelleHuMs cyda O MPU3HaHMK AOKYMeHTa HeOeWCTBUTENbHbIM U O
BOCCTaHOBMEHUWN MpaB MO yTpayeHHbIM LEHHOW Gymare Ha npeObsiBUTENS WM OpOEPHON LEHHON Gymare MoxeT
NpeabsBUTb K LY, 3a KOTOPbIM NMPU3HaHO NPaBO Ha MofyYeHMe HOBOTO AOKYMEHTa B3aMEH YTpayeHHOro AOKYMEHTa,
WCK O HEOCHOBATENIbHOM NPUOBpeTEHUN U cobepexeHnn MyLLLecTBa.

KoHcynbTaHTlnoC: npuMmeyaHue.

depepanbHbiM - 3akoHoM oT 08.03.2015 N 22-®3 c 15 ceHTabps 2015 roga BBegeH B pgenictBue Kogekc
aAMUWHUCTpaATMBHOro cyponpoussoactea Poccuiickon Pepepaumm ot 08.03.2015 N 21-03, B rnase 30 KOTOpOro
YCTaHOBMEHbI OCOBGEHHOCTM NpPOM3BOACTBA MO agMUMHUCTPATUBHBIM AenamM O rocnuTanu3auumn rpaxgaHvHa B
MEOVLMHCKYI0  OpraHu3aumio, OKasbiBalollyld MNCUXMATPUYECKYd MOMOLWb B CTaUMOHapHbIX  YyCroBUSAX, B
HegoOpPOBOSILHOM NOPSAKE, O NPOAJSIEHUN Cpoka rocnMTanM3auuu rpaxagaHnHa B HedoOpOBONBbHOM MoOpsiAKe WK O
ncuxmaTpu4eckoM OCBMAETENbCTBOBAHMM rpaXaaHNUHa B He4oOpPOBOSIbHOM NOPSAKE.

Mnaea 35. TOCMUTANN3ALNA TPAXOAHUHA B MEOAULIMHCKYIO
OPIrAHU3ALINIO, OKA3bIBAIOLLYIO MCUXUATPUYECKYIO MOMOLLb
B CTALUIMOHAPHbIX YCNTIOBUAX, B HEQOBPOBOJIbHOM NOPAOKE
N NMCUXNATPUYECKOE OCBUOETEJIbCTBOBAHUE
B HEAOBPOBOJIbHOM NOPAOKE

YTpatuna cuny ¢ 15 ceHtsbpsa 2015 roga. - PegepanbHbin 3akod ot 08.03.2015 N 23-93.

KoHcynbTaHTlnoc: npumeyaHue.
O BHeECeHUM NCMNpPaBfiEHUN N U3MEHEHWIA B 3aMUCKM aKTOB TPaXKOAHCKOrO COCTOSHMS CM. Takke r[oaBy [X
®depepanbHoro 3akoHa ot 15.11.1997 N 143-03.

Fnaesa 36. PACCMOTPEHME OEN1 O BHECEHUN WCNPABJIEHUNA
nnn USMEHEHUN B 3ATNMUCU AKTOB NrPAXXOAAHCKOIO COCTOAHUA

Cratba 307. lMogaya 3asABneHWss O BHECEHWM WUCMpPaBNEHWN UNW U3MEHEHMW B 3anuCb akTa rpaxgaHCKoro
COCTOSIHUSA

1. Cyn paccmatpuBaeT gena O BHECEHWM WUCMPaBNEHWM WM U3MEHEHWA B 3anvMCUM aKTOB PaXkgaHCKOro
COCTOSIHMS1, €CIIM OpraHbl 3anncK akToB rPaXK4aHCKOro COCTOSIHUA MpU OTCYTCTBMM CroOpa O NpaBe OTKasanucb BHECTU
ncnpaereHnst UM M3MEHEHUS B NPOMN3BEAEHHbIE 3aMUCHK.

2. 3asiBrneHne 0 BHECEHMM UCMPABNEHNA NN N3MEHEHWIA B 3aMWCb akTa FPaXXAaHCKOro COCTOSIHMSA MNopaeTcsl B
Cyh No MeCTY XUTenbCTBa 3asaBUTENS.

Cratbs 308. Cop,ep>|<aHv|e 3asaB/IEHNA O BHECEHUN I/ICFIpaBJ'IeHl/IIZ UM U3MEHEHWI B 3anuCb akTa rpaxgaHCcKoro
COCTOAHUA

B 3aaBneHun o BHECEHMM UCMPaBEHUA NN U3MEHEHWI B 3annCb akTa rpaX4aHCKOro COCTOSIHMS OOIDKHO ObiThb
yKasaHo, B YeM 3aKrno4vyaeTcsl HenpaBUNbHOCTb 3arnMCu B akTe PaXKOaHCKOro COCTOSIHWA, Korga M Kakum opraHom
3anucuy akToB rpaXKaaHCKOro COCTOSIHUS ObINO 0TKa3aHo B MCMPaBMEHUN UNN N3MEHEHUM NPON3BEAEHHON 3annci.

Cratbsa 309. PeweHne Cyaa OTHOCUTEJ1bHO 3aABJ1IEHNA O BHECEHUN VICI'Ip&IBJ'IEHVIVI WY N3MEHEHWI B 3anuCb akTa
rpaXxgaHCKoro cCoCtoAaHuA

PeweHune cyaa, KOTOpbIM YyCTaHOBIIE€Ha HenpaBWUIIbHOCTb 3annCU B akTe rpaKgaHCKoro COCTOAHUA, CIyXUT
OCHOBaHMeEM Ona ncnpasneHna nnm nsSMeHeHnA Takou 3anucu OpraHom 3arnmcun akToB rpa>xaaHCKoro COCToAHUA.

naea 37. PACCMOTPEHME 3AABJIEHUNA O COBEPLUEHHbIX
HOTAPUAIIbHbIX AENCTBUAX UITN OB OTKA3E B UX COBEPLLEHUN
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

Cratbs 310. Nogaya 3asBneHnst o coBepLleHHOM HOoTapuanbHOM AencTBuM Unm ob oTkase B ero coBepLieHnn

1. 3aMHTepecoBaHHOE NMLO, cYNTaloLLLee HeNpaBUbHBIMU COBEPLUEHHOE HOTapuarnbHOe OENCTBUE WM OTKa3 B
COBEpPLLEHMM HOTapuanbHOro A4ENCTBUS, BNpaBe NofgaTth 3asBreHne ob 3TOM B Cy4 MO MECTY HaxOXAEHWs HOoTapuyca
UMK NO MECTY HaxXOXAEHUsI OMKHOCTHOrO n1La, YNorTHOMOYEHHOrO Ha COBEpLUEHNE HOTapuarbHbIX AENCTBUMN.

3anBneHns 0 HeEMpaBWITbHOM YAOCTOBEPEHUN 3aBELLAHWI U JOBEPEHHOCTEN MK 06 O0TKase B UX YAOCTOBEPEHUU
OOMKHOCTHBIMM  NMUAMK, YyKa3aHHbIMM B befeparnbHbiX 3akoHax, MoJalTcs B Cya MO MECTYy  HaxOoXOeHus
COOTBETCTBEHHO rocnutansi, 6oneHULbI, CaHaTOPWUs, OPYroro CTalMOHapHOro nevYebHOro yypexaeHus; opraHv3auum
coumansHoro obcnyxvnBaHns, NPeaoCcTaBnsoOWen coLumarnbHble YCyrn B CTauMoHapHon hopme; aKcneamumm, BOMHCKMX
4YacTh, COEOVHEHUs, YYPEXOEeHUs W BOEHHOW npodeccnoHanbHon obpasoBaTenbHOM OpraHMsaummM, BOEHHOM
obpasoBaTtenbHOW opraHM3auun BeicLlero 0bpasoBaHusi, MecTa nueHnsa csoboabl.

(B peq. ®enepanbHbix 3akoHoB 0T 02.07.2013 N 185-93, o1 28.11.2015 N 358-93)

3aaBneHne O HenpaBWITbHOM YAOCTOBEPEHUM 3aBellaHus unn o6 oTkase B ero y4OCTOBEPEHMM KanuTaHoM
MOPCKOrO CydHa, CydHa CMELIaHHOro MNNnaBaHWs WNW CyAHa BHYTPEHHEro MfaBaHus, NraBaloWmx noa
ocypnapcTBeHHbIM corniarom Poccunckon ®enepauum, NnogaeTcsi B CyA MO MECTy nopTa NPUNMCKX cygHa.

2. 3adBneHve nogaeTcs B Cyd B TeYeHMe OeCATM AHeW CO [OHA, KOorga 3asiBuTento Crano W3BECTHO O
COBEPLLUEHHOM HOTapuansHOM AeACTBMM UM 06 0TKase B COBEPLUEHUN HOTapuanbHOro 4enNCTBUS.

3. BosHukwn Mexay 3auHTepecoBaHHbIMM nULAMU CNop O npaBe, OCHOBAHHbIA Ha COBEPLUEHHOM
HoTapuarnbHOM OeACTBUM, pacCMaTpMBaETCs CyA0M B NOPsSiAKE UCKOBOrO NpPOW3BOACTBA.

Cratbs 311. PaccMoTpeHue 3asiBNieHUsl O COBEPLUEHHOM HOTapuanbHOM genctBum mnn ob oTkase B ero
COBEpLUEHNM

3asBrneHve 0 CoBepLUEHHOM HOoTapuanbHOM AEWCTBMM UMM 06 OTKase B €ro COBEpLUEeHMM paccMaTpvBaeTcs
Cy[IOM C yYacTvieM 3asiBUTENs, a TakkKe HoTapuyca, OOMHKHOCTHOrO NLAa, COBEPLUMBLLMX HOTapuarbHOe OeWCTBME WNn
OTKasaBLUMX B COBEPLUEHWU HoTapuanbHoro paencTeusi. OOHAKo WX HesABKA He SBMSETCA MNpensaTtcTBMeM K
PaCCMOTPEHMIO 3asiBIIEHUS.

Crtatbsa 312. PelueHue cyaa oTHOCUTENBLHO 3asIBNEHWSI O COBEPLLUEHHOM HOTapuanbHOM AeNcTBumM unu ob oTkase
B €ro coBepLleHnn

PeweHune cyaa, KOTOpbIM yaOOBJIETBOPEHO 3aABJ/1IEHME O COBEpPLLUEHHOM HOTapuanbHOM nencteum nnn ob otkase B
€ro coeepLieHnn, oTMmeHdeT coBepLleHHOe HoTapualrbHoe aencrtene nnm obssbiBaeT COBEPLLUNTb Takoe nencreme.

naea 38. BOCCTAHOBJIEHUE YTPAYEHHOI'O
CYAEBHOIO NPOU3BOACTBA

Cratbs 313. MNopsigok BOCCTAHOBIEHUS] yTpaYeHHOro cyAeGHOro nporsBoacTea

1. BoccTaHoOBEHWE yTpayeHHOro MOMHOCTLIO UNKM B YacT cyaeGHOro Mpov3BOACTBa MO rpaxaaHcKomy aeny,
OKOHYEHHOIO NMPUHSATUEM PELLEHUS Cyaa UM BbIHECEHUEM ONpeaeneHus 0 NpekpaLleHn cyaeGHoro NponsBoACcTBa Mo
Jeny, Npou3BoaMTCS CyaoM B NOpsiAKe, YCTAHOBIIEHHOM HACTOSLLEN IMaBoil.

2. [leno o BOCCTaHOBIEHWWU YTpayeHHOro cyAeGHOro npou3BOACTBa BO36YXXOaeTcs MO 3asBMEHUAM TuL,
yyacTBYHOLIMX B Aene.

Cratbsa 314. Nogayva 3asBneHnst 0 BOCCTAHOBIMEHMM YTpayYeHHOro cygebHoro npomseoacTea

1. 3aaABneHne o BOCCTAaHOBINEHWUM YyTPauYeHHOro cyaebHOro NpoM3BoACTBa NOAAETCH B CYA, MPUHSBLUMIA peLleHne
Mo CYLLECTBY Criopa Uiy BbIHECLLMIA onpederneHne o npekpalleHun cyaeGHoro nponssoacTea no aeny.

2. B 3asBneHMM O BOCCTaHOBMEHWM YTpayeHHoOro cyaeGHOro npous3BOACTBa AOJMKHO ObiTb ykasaHo, O
BOCCTaHOBMEHMUW KaKkoro MMEHHO cyAeGHOro Mpov3BoACTBa NPOCUT 3asBUTESb, ObINO N MPUHATO CYAOM pPeLUeHVe Mo
CYLLECTBY WUNK NPOM3BOACTBO MO Aeny npekpallanocb, kakoe npoLeccyansHoe NonoXeHne 3aHuMan B aene 3asesuTenb,
KTO elle MpUHMMan yyacTue B Aene M B KakoM MpOLEeccyanbHOM MOMOXKEeHWU, MECTO XKUTenbCTBa WM  MeCTO
HaxXoXXOeHUs 3TUX NLL, YTO U3BECTHO 3asBuUTENo 06 obcToATeNbCTBaX yTpaTbl NMPOW3BOACTBA, O MeCTe HaXOXAeHWs
KOMWIA [JOKYMEHTOB MPOV3BOACTBA WNN CBEOEHWUA O HMX, BOCCTAHOBIIEHWE KakMX WUMEHHO OOKYMEHTOB 3asiBUTENb
cymTaeT HeobXxoaMMbIM, ANs KaKoW Lienin HEoO6X0AMMO NX BOCCTaHOBIEHME.

K 3asiBNeHuMo NpunaratoTcs COXPaHBLUMECS U MEIOLLME OTHOLIEHVE K Aery AOKYMEHTbl UMM WX KOMUW, Oaxe
€CINV OHW He 3aBepeHbl B YCTAaHOBMNEHHOM MopsiaKe.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

3asButenb ocBobOXaaeTcs OT ynnatbl Cyﬂ,e6HbIX pacxonoB, NMOHECEeHHbIX CyaOM npu pacCMOTpeHun gena o
BOCCTaHOBJ1IEHUN YTpA4YE€HHOro cyp,e6Horo npon3soacTBa.

Crtatbs 315. OcTaBneHue 3asBneHnss 0 BOCCTaHOBIIEHUN yTPavyeHHOro cyaebHoro nponsBoAcTBa 0e3 ABMXEHUS
W1 pacCcMoTpeHUs

1. Mpn OTCYTCTBUM YyKasaHUS B 3asBMEHUM O BOCCTAHOBIEHUWM YTpayYeHHOro cyaebHOro npousBoACcTBa
COOTBETCTBYHOLLEN Lienu obpallleHnsl cyd OCTaBnseT 3asBreHne 6e3 OBUKEHWS U NPedoCTaBnseT CPoK, HeoGXOAUMbIi
NS U3NOXKEHUS Lenu 3asiBUTENeM.

2. B cnyyae, ecnu ykasaHHasi 3asiBUTENEM LieNb OOpalleHusi He CBsid3aHa C 3aluTol ero npae M 3aKOHHbIX
WHTEPEeCcOoB, Cyd OTKasbiBaeT B BO3GYXKAEHUM Aena O BOCCTAHOBMEHUW YTpayeHHOro cyaeGHOro npous3BOACTBa M
MOTUBMPOBAHHLIM ONpeaerneHnem ocTaBnAeT 3asBneHne 6e3 paccMOTPeHUs, ecrnv Aeno Gbino Bo3byXaeHo.

Cratbs 316. OTka3 B BOCCTAHOBIIEHUN yTpa4eHHOoro cy,£1,e6Horo npoun3soacTBa

1. CynebHoe Npons3BOACTBO, yTpayeHHOe A0 pacCMOTPEHWs Aena no CyLUEeCTBY, He NOANEXUT BOCCTAHOBMEHWIO.
WcTeu B 3TOM crnyyae Bnpase NpeabsBuUTb HOBbIN UCK. B onpegenexHnn cyga o Bo3byxgeHnM gena no HOBOMY WCKY B
CBSA3M C yTpaTomn cyaebHoro npomM3BoAcTBa AaHHOE OBCTOATENLCTBO JOMKHO BbITb 0653aTENbHO OTPaXKEHO.

2. MNpwn paccmoTpeHun gena no HOBOMY UCKY CyA, UCMONb3yeT COXPaHMBLUMECS 4yacTu cyaebHoro npovn3BOACTBA,
OOKYMEHTbI, BblAaHHbIE rpaxaaHaM, opraHm3aunsamM U3 gena Ao yTpaTbl NPOU3BOACTBA, KOMWUKM 9TUX AOKYMEHTOB, Apyrne
OOKYMEHTbI, UMetoLLiMe OTHOLLEHWe K Aeny.

Cya MoXeT AoNpoCcuUTb B KavecTBe CBMAeTenen nvil, NpUCyTCTBOBABLUMX MPU COBEPLLUEHWM MpoLecCyarnbHbIX
OencTeuin, B HEOOXOAMMBIX Criyqasix cygen, paccMaTpyBaBLUMX AerOo, MO KOTOPOMY YTpadeHO MPOU3BOACTBO, a TaKke
nvu, UCNOMHSABLUUX peLleHne cyaa.

Cratbs 317. PelweHune Ccyaa O BOCCTaHOBJIEHUN YTpa4YeHHOro Cyp,GGHOFO npon3soacTtea

1. PelueHue unu onpegernexHue cyaa o npekpalleHny cyaebHoro nporM3BoACcTBa, €Cnv OHO NPVHMMAroCck No Aeny,
NOANEXUT BOCCTAHOBIEHWIO, 33 UCKMHOYEHEM CllyYaeB, NPeaycMOTPeEHHbIX cTaTbel 318 HacToswero Kogekca.

2. B pelleHun cyga 0 BOCCTaHOBMEHUM YTpayeHHbIX pelleHus cyda UnuM onpedeneHus cyda o npekpalieHun
cynebHoro NponsBoACTBa yKasblBaeTCsl, HA OCHOBAHUM KaKUX OaHHbIX, NPeAcTaBlieHHbIX Cydy WM UCCNedoBaHHbIX B
cynebHOM 3acefaHMM C yyacTMEM BCEX Y4YaCTHUKOB Mpoluecca Mo YTpayeHHOMY MpPOM3BOACTBY, Cyd cuuTaeT
YCTaHOBIIEHHbLIM COZEepKaHVe BOCCTaHaBMNMBaEMOro cyae6GHOro nocTaHoBEHuSI.

B MOTVMBMPOBOYHON YaCTU PELLEHNS CyAa O BOCCTAHOBIIEHWM YTPAYeHHOro MPOM3BOACTBA TaKKe YKasblBaloTCS
BbIBOAbI Cyda O [AOKAa3aHHOCTU OBCTOATENbLCTB, KOTOpble OGCYyXKAanuch CYAOM, M O TOM, Kakue npoueccyasnbHble
[AelcTBMA coBepLUanuch Nno yTpadeHHOMY Npou3BOACTBY.

Cratbs 318. I'Iperau.l,eHVle npoun3soacTea no gerfy o BOCCTaHOBJIIEHUN YTpa4YeHHOro cy/:l,e6Horo npon3soacTtea

1. MNpn HegocTaTOYHOCTH COBpPaHHBIX MaTepuarnoB Ansl TOYHOrO BOCCTAHOBIEHUSI CyAeGHOro MocTaHOBIEHMs,
CBSI3aHHOTO C yTpayeHHbIM cyAebHbIM NPOM3BOACTBOM, CyA ONpeaeneHuem rnpekpaiiaeT Npou3BOACTBO MO Aeny o
BOCCTaHOBMEHUWN YyTpayeHHOro cyaeGHOro MPOM3BOACTBA U pPasbACHAET fuuaMm, ydvacTByllMM B [erne, MpaBo
NpeabsBUTb UCK B 0OLLIEM NOpsOKe.

2. PaccmoTpeHVe 3asiBNeHUs 0 BOCCTAHOBIIEHUM yTpayeHHoro cyaeGHoro npousBoACTBa He OrpaHu4vMBaeTcst
CPOKOM €ero xpaHeHusi. OgHako B criyyae oGpalleHusi C 3asiBIEHMEM O BOCCTaHOBIIEHUWM YTpayeHHOro cyaeGHOoro
MPOM3BOACTBA B LIENSIX €70 UCMOMTHEHUS, €CITU CPOK MPEABbABNEHUST UCMONMHUTENBHOTO NIMCTA K WUCMOSTHEHWUIO UCTEK U
CyOOM He BOCCTaHaBMMBAaEeTCs, Cyd Takke MpekpaliaeT MNpPoM3BOACTBO MO Aefly O BOCCTAHOBIIEHUWM YTPayeHHOro
cyneGHoro npov3BoacTBa.

Cratbsa 319. nOpHﬂ,OK ob6xxanoBaHus Cyp,e6HbIX NOCTAHOBSIEHN, CBA3AHHbLIX C BOCCTAHOBMEHNEM yTpa4eHHOoro
cy,u,e6Horo npon3socTea

1. CypnebHble nNOCTaHOBMEHMUS, CBSA3aHHble C BOCCTAHOBMEHWEM YTpavyeHHOro cyaebHOro npoun3BOACTBA,
obxanytTcsa B nopsake, ycTaHOBNEHHOM HacToswmm Kogekcom.

2. MNMpw 3aBegOMO NOXHOM 3asiBNEeHUM CyaeOHble pacxoabl, CBA3aHHbIE C BO30Y)XAEHMEM [ena Mo 3asiBNEHU0 O
BOCCT@HOBMEHUN YTPAYEHHOrO CyAeOHOro NPOM3BOACTBA, B3bICKUBAOTCH C 3asBUTENS.

Pazgen Ill. NIPOU3BOACTBO B CYQAE BTOPOU MHCTAHLIUU
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

Mnasa 39. MPOM3BOACTBO B CYAE ANENNALUMOHHOW MHCTAHLIUNU
(B peq. PepgepanbHoro gakoHa ot 09.12.2010 N 353-93)

Cratbs 320. NpaBo anennsaumoHHOro obxanoBaHus
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. PelleHna cyga nepBoWl MHCTaHUMW, He BCTYMUBLLUME B 3aKOHHYK cWny, MoOryT ObiTb 06GanoBaHbl B
anennauMoHHOM nopsiake B COOTBETCTBMM C NpaBuamu, NnpeaycMoTPeHHbIMI HacTosILLEN FMaBoW.

2. [lpaBo anennsUMOHHOrO 00XanoBaHWA peLleHVsl cyda MpPWHAANEeXUT CTOpPOHaM W APYrMM  fivuam,
yyacTeylowmM B gene. MNpaBo NprHeceHust anenssauMoHHOro NpeacTaBrieHust MPUHaANEXNT NPOKYPOpPY, y4acTBYOLLEMY
B Aene.

3. AnennaumoHHyto xanoby BrnpaBe noAaTth Takke Nvua, KoTopble He BbiNy MpuBMeYeHbl K y4acTuio B Oene U
BOMPOC 0 NpaBax 1 06 0643aHHOCTAX KOTOPbIX ObIN paspeLleH CyaoM.

Cratbs 320.1. Cyapl, paccmaTpuyBatoLive anesssiuMoHHble xarnobbl, NpeacTaBneHus
(sBegeHa denepanbHbIM 3akoHoM oT 09.12.2010 N 353-93)

AnennsaumoHHble xanobbl, NpeACcTaBneHns paccMaTpuBalTC:

1) panoHHbIM CyoOM - Ha peLleHnss MUPOBbLIX CyAEN;

2) BEpPXOBHbIM Cy4OM pecnybnuku, KpaesbiM, 0611acTHbIM CyA0M, Cy4OM ropofa deaepanbHOro 3HavyeHusi, Cyaom
aBTOHOMHOM obnacTu, Cyqom aBTOHOMHOTO OKpyra, OKPYXXHbIM ((PSTIOTCKMM) BOEHHbLIM CYAOM - Ha PEeLUeHUs1 PanioHHbIX
Cy[0B, peLleHns FapHNU30HHbIX BOEHHbIX CyO0B;

3) CynebHown konnerven no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®depepauumn - Ha pelleHust
BEPXOBHbIX CYAOB pecnybnuk, KpaesblX, 0bBnacTHbIX CydoB, CyOoB ropofoB dedepanbHOro 3HadeHus, cyga
aBTOHOMHOI obnacTu, CygoB aBTOHOMHBLIX OKPYrOB, MPUHSITLIE UMK MO NepBol MHcTaHuun; CynebHon Konnerven no
Aenam BoeHHocnyxalmx BepxosHoro Cyaa Poccunckon Pefepaummn - Ha pelueHnst OKpPYXHbIX (CPrOTCKMX) BOEHHbIX
Cy[0B, NMPUHATbLIE MU MO NEPBON MHCTaHLUNW;

(B pea. egepanbHbix 3akoHOB OT 12.03.2014 N 29-03, ot 08.03.2015 N 23-03)

4) AnennsaumoHHown konnerven BepxosHoro Cypa Poccwuiickon degepaumm - Ha pelweHus BepxosHoro Cyaa
Poccuiickon ®enepauum, NpuHATLIE MO NEPBON UHCTaAHLUNK;

5) anennsuMoHHON MHCTaHUMe MoCKOBCKOro ropoAcKoro cya - Ha pelleHWs OaHHOro cyda no rpaxgaHCcKum
Jenam, KOTOpble CBSI3aHbl C 3alUTOW aBTOPCKMX M (MNIM) CMEXHbIX NpaB, KpoMme npaB Ha ¢oTorpaduyeckme
npoun3BeneHns n npou3BeneHus, nony4YeHHble crnocobamu, aHanorMyHbIMm doTtorpacpuu, B
WHOPMALMOHHO-TENEKOMMYHUKALMOHHBLIX CeTAX, B TOM 4ucrne B ceTn "NHTepHeT", U No KOTOPbIM WM MNPUHATHI
npeaBapuTenbHble obecneynTenbHble Mepbl B COOTBETCTBMU CO cTaTber 144.1 HacToswero Kogekca.

(n. 5 B pen. PegepanbHoro 3akoHa ot 24.11.2014 N 364-d3)

Cratbs 321. MNMopsaok 1 cpok nogayn anensnsiunoHHbIX anobbl, npeacTaBneHns
(B pen. ®epepansHoro zakoda ot 09.12.2010 N 353-93)

1. AnennaumoHHble >xanoba, npeAcTaBneHne MOAAaKTCs Yepe3 Cyd, MPUHABLUMIA pelueHne. AnennsiuynoHHbIe
Xanoba, npeacTtaBneHve, NOCTYNUBLLME HENOCPEACTBEHHO B anennsiLMOHHYI0 MHCTaHLMIO, NognexaTr HanpasneHuio B
CyQd, BbIHECLUMIA pelueHne, ONns AanbHenWwnx OeWCTBUA B COOTBETCTBUM C TpeboBaHusamMM cTaTbn 325 HacTosiwero
Kopekca.

2. AnennsiumoHHble Xanoba, npeactaBneHne MoryT ObiTe NOAaHbl B TEYEHNE MecsiLa CO OHA MPUHSATUSA peLleHns
cyda B OKOH4YaTesibHoW dhopMe, eCcriv MHble CPOKU He yCTaHOBIEHbI HacTosAwmnM Kogekcom.

Cratbsa 322. CogepxaHue anennsaumMoHHbIX anobbl, npeacTaBneHus

1. AnennsumoHHble xanoba, npeAcTaBrneHne OOMKHbI Coaep)aTh:
1) HaMeHoBaHWe cyaa, B KOTOPbIV NOAATCA anennsaumoHHbIe xanoba, NpeacTaBneHue;
(n. 1 B pea. ®egepansHoro zakoHa ot 09.12.2010 N 353-93)
2) HaMMeHOBaHWe nuua, nogaroLero xanoby, NpeacTaBrneHne, ero MEeCTO XUTENbCTBA UMM MECTO HAXOXAEHUS;
3) ykasaHue Ha pelleHuWe cyaa, KoTopoe obxanyeTcs;
(n. 3 B pea. PepepansHoro zakoHa ot 09.12.2010 N 353-93)
4) TpeboBaHus NUUa, nogatoLero xanoby, unu TpeboBaHUs NPOKypopa, NPUHOCSALLEro NPeACTaBeEHME, a Takke
OCHOBaHWUs1, MO KOTOPbIM OHM CYMTAIOT PeLLeHre cyaa HENPaBUIbHBIM;
(n. 4 B pea. ®epepansHoro zakoHa ot 09.12.2010 N 353-93)
5) ytpatun cuny ¢ 1 anBapsa 2012 roga. - PegepanbHbiin 3akoH ot 09.12.2010 N 353-93;
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ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

6) nepeyeHb NpunaraemMbix K xanobe, NnpeAcTaBNeHNO JOKYMEHTOB.

2. B anennsaumoHHbIX xanobe, npeAcTaBreHNM He MOFyT copepXaTbCcs TpeboBaHWsl, He 3asdBIieHHble Mpwu
paccMOTpeHUM ena B cyae NepBov MHCTaHUMM.

Ccbinka nuua, nopawwero anennaumMoHHyK Xanoby, wunuM npokypopa, MNPUHOCALLEro anessisiyuoHHoe
npeacTaeBneHne, Ha HOBbIE JOKa3aTeNbCTBA, KOTOPbIE HE ObINN NpeacTaBneHbl B CyA NEPBON MHCTaHLMK, OONYyCKaeTcs
TOMBKO B Cnyvyae 060CHOBaHUA B Yka3aHHbIX anobe, npeacTaBneHuMM, UYTO 3TW JoKasaTenbCTBa HEBO3MOXHO Obino
npeacTaBuTb B Cyf NEPBOM MHCTaHLUUU.

(4acTb 2 B peq. PegepanbHoro gakoHa ot 09.12.2010 N 353-93)

3. AnennsiynoHHasi xanoba nognucbiBaeTcs NMMLOM, NoAatoWwmuM xanody, nunn ero npegcrasutenem. K xanobGe,
nodaHHOW npencTtaBUTENEM, LOMMKHbI ObITb MPUOXEHbl [AOBEPEHHOCTb WM MHOW [OKYMEHT, YAOCTOBEepstoLime
NoNHOMOYME NpeacTaBUTENs, €Cnn B Aerfe He UMEETCsl TaKoe NMoSTHOMOYME.

AnennaumoHHoe npeacTaBneHne nognuUcbIBaeTCsl NPOKYPOpPOM.

4. K anennsiuMoHHON anobe npunaraetcss OOKYMEHT, MOATBEPXAAOWMIA ynnaTy [OCYyNapCTBEHHOW NOLINUHEI,
ecnu xanoba noanexuT onnare.

5. AnennsiynoHHble xanoba, npeacTaBneHne U NPUIOXKEHHbIE K HUM OOKYMEHTbl NpeacTaBnsitoTCA C KOMUsIMMU,
UYMCITIO KOTOPbIX COOTBETCTBYET YMCHY J1L, Y4acTBYHOLIMX B Aene.

Cratbsa 323. OcTtaBneHue anennsayunoHHbIX Xanobel, npeactasneHnsa 6e3 aABmxeHus
(B pen. PepepanbHoro zakoHa ot 09.12.2010 N 353-93)

1. Tlpu nogadye anennsiUUOHHBLIX KanoObl, NpPeAcTaBneHWsl, He  COOTBETCTBYWLWMX  TpeboBaHuAM,
npeaycMoTpeHHbIM cTaTben 322 Hactosiwero Kogekca, npu nogade xanobbl, He ONMa4eHHOM rocyAapCTBEHHOWN
I'IOLIJJ'II/IHOI7I, Cyaba He nos3gHee 4eM 4epes3 NATb p,Hel7I CO OHA nocCTynneHusA )KaJ'I06bI, npeacrtaeneHna BbIHOCUT
onpeferneHune, KOTOPbIM OCTaBNAET Xanoby, npeactaBneHne 6e3 ABMKEHUS, U Ha3Ha4YaeT nuuy, nogasLleMy >Kanooby,
npefcTaBneHne, pasyMHbIi CPOK ANS UCNPaBeHNst HEAOCTATKOB anoobbl, NpeACcTaBNeHNs C y4eTOM XapakTepa Takux
HeJOCTaTKOB, a TaKKe MecTa XUTENbCTBa UM MEeCTa HAaXOXAEHUS 1L, NOA4ABLUErO Xanoby.

2. B cnyyae, ecnu nuuo, nogasLuee anennsaunoHHbIe xanoby, npegctaBneHune, BbINOMHUT B YCTAHOBIEHHbIA CPOK
yKasaHusl, coaepxawimecsa B onpegeneHuu cydbW, xanoba, npeacTaBreHWe CUYATaKTCA NOAaHHbIMW B AEHb
nepBoHa4YanbHOro NoCTynneHna nx B cya.

3. Ha onpegeneHuve cyabn 06 octaBneHuMmn anennsuuoHHbIX xanobbl, npeacrasneHus 6e3 ABmxXeHUs MoryT ObiTb
noAaHbl YacTHas xanoba, NnpeacTaBneHne NPoKypopa.

CraTtbs 324. BosBpalleHre anennsiunoHHbIX Xanobbl, npeacTtaBnenns
(B pen. ®epepansHoro 3akoda ot 09.12.2010 N 353-93)

1. AnennsumoHHas >xanoba Bo3BpallaeTcss nuuy, nodaBlieMy Xanoby, anennsuuoHHoe npeacTaBneHne -
NpOKypopy B criyyae:

1) HEBBINOMHEHUSA B YCTAHOBIEHHbIA CPOK YKa3aHUM Cyabu, cogepXawmxcs B onpegeneHun ob octaBneHuu
anobbl, npeactaBnenns 6e3 ABMKEHUS;

2) ucteveHus cpoka obxxanoBaHusi, ecnv B xarnobe, npeacTaBneHnn He COAepPXUTCst Nnpocbba 0 BOCCTaHOBIEHUN
CpOKa Unun B €ro BOCCTaHOBMNEHNN OTKa3aHo.

2. AnennsiumMoHHasa >anoba BoO3BpallaeTcsa Takke No npockbe nuua, nogasllero xanoby, anennsuuoHHoe
npeacTaBneHne - Npy OT3bIBE €ro NPOKYPOPOM, ECINU AENO0 HE HaNpaBieHO B CyA anensiuMOHHOM MHCTaHLMK,

3. BosBpat anennsiumoHHoON xanobbl nuuy, nogasliemy >xanoby, anennsumoHHOro NpeAcTaBieHnst MPOKYPopY
OCYLLIECTBMSIETCS HA OCHOBaHMM onpegenennsa cyabh. Ha onpepgeneHue cyabyM O BO3BpalLEHWM  anennsiuMOHHbIX
anobbl, npeacTaBnennsa Moryt 6biTb NOAaHbLI YacTHas xanoba, npeacTaBneHne NpokKypopa.

Cratbsa 325. [lericTBMA cyaa NepBOM MHCTaHLMM NOcne NonyYyeHns anennsumMoHHbIX Xanobbl, NpeacTaBneHus
(B pen. PepepanbHoro zakoHa ot 09.12.2010 N 353-93)

1. Cya nepBOM MHCTaHUMKW Mocrne MoflydeHust anennsumMoHHbIX >KanoObl, NpeAcTaBfeHusi, MNOAAHHbLIX B
YCTaHOBMEHHbIN cTaTben 321 HacTosiwero Kogekca cpok 1 COOTBETCTBYIOLMX TpeboBaHMAM cTaTbi 322 HaACTOSILLErO
Kogekca, 0693aH HanpaeuTb nuuam, y4acTBYOLWMM B Aerne, Konuu xanobbl, NpeacTaBneHns U NPUIOXKEHHbIX K HUM
[OKYMEHTOB.

2. Nuua, yyacTeyolWme B fene, BnpaBe NPeAcCTaBUTb B Cy[ MEepBON WHCTaHUUWM BO3paXeHuss B MUCbMEHHON
dopMe OTHOCUTENBHO anennsALUNOHHbIX Xanobbl, NPeACcTaBNEHUS C NPUITOXKEHUEM LOKYMEHTOB, MOATBEPXKAAIOLLMNX 3TK
BO3PaXXeHUs1, U UX KOMUIA, KOJNMYECTBO KOTOPbIX COOTBETCTBYET KOJNIMYECTBY WL, y4YacTBYHWOLIMX B AeNne, U Brpase
03HAKOMUTLCS C MaTepuanamm gena, ¢ NocTynMBLLUMMK Xanobon, npeacTaBleHMEM U BO3PaKEHUSAMU OTHOCUTESNBbHO
HUX.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

3. Mo ncreveHun CpoOKa obxxanoBaHus cya nepBon WHCTaHUUM HanpaBnaeT aeno ¢ anenAaunoHHbIMA »Xanobon,
npeacrtasiieHnemM 1 NnoCcTtynueLIMMn BO3paXeHNAMNU OTHOCUTESTbHO HUX B Cy[ anennsaunoHHON MHCTaHUUMN.
[o ncrteveHus CpoOKa obXxanoBaHUsA 4eno He MoXeT ObITb HanpasJieHO B Cya anennsauMoHHOM MHCTaHLUMMN.

CraTtbsa 326. OTkas oT anennsiuMOHHbIX Xarnobbl, NpeacTaBneHus
(B pen. PepepansHoro gakoHa ot 09.12.2010 N 353-93)

1. OTKa3 oT anennsAuMOHHbIX Xanobbl, NpeAcTaBneHnss OOMNyckaeTcs [0 BbIHECEHUS CyAOM anenssiuMOHHOro
onpegeneHus.

2. 3asBrneHune 06 oTkase OT anennAuMOHHbIX Xanoodbl, NpeacTaBneHnss nNogaeTcs B NMMCbMEHHOM dopme B cyfn
anennauMoHHON MHCTaHLUM.

3. O npuHATMM OTKasa OT anennsLMOHHbIX Xanobbl, NpeacTaBneHus ¢y anennsumoHHOW MHCTaHLMKM BbIHOCUT
onpegernexHne, KOTOPbIM NPekpaLLaeT NPON3BOACTBO MO COOTBETCTBYHOLLUM anennsuMOHHbIM Xxanobe, npeacTaBneHuto.

MpekpalleHre NpouM3BOACTBA MO anennsiuMOoHHbIM anobe, NpeAcTaBNeHUIO B CBS3M C OTKA30M OT HUX He
SABIISIETCSA NPENATCTBMEM OJIS1 PACCMOTPEHMS UHbIX anennsumMoHHbIX XXanob, npeacTtaBneHun, ecrnm COOTBETCTBYHOLLEE
pelLeHne cyaa NepBon MHCTaHUMK 0bXanyeTcsa ApyrumMuy nuuamMu.

Cratbsa 326.1. OTka3 muctua OT MCKa, NpU3HaHUE Mcka OTBETUMKOM, MUPOBOE COrfalleHne CTOpOH B cyde
anennsauMoHHOW MHCTaHLMK
(BBepeHa depepanbHbimM 3akoHoM oT 09.12.2010 N 353-93)

1. OTKa3 ucTua OT uUcka, MPU3HaHME 1MCcKa OTBETYMKOM UM MMPOBOE COrfalleHne CTOPOH, COBEpLUEHHbIE MOcne
NPUHATUA anennsALUNOHHBIX Xanobbl, NpeacTasneHns, OOMKHbI GbiTb BblpaXKeHbl B MOAAHHbIX CyAy anemnnsuMoHHON
MHCTaHUMW 3asBMeHnsX B NUCbMeHHoN dhopMe. B cnyyae, ecnu oTkas WUcTLa OT WUCKa, MPU3HaHWE MCKa OTBETYMKOM,
YCNOBUSI MPOBOIO COrnalleHnsi CTOPOH Gbinu 3asBreHbl B cyaebHOM 3acefaHuu, Takue OTKas, MpusHaHue, YCroBus
3aHOCATCA B MPOTOKON cyae6Horo 3acedaHnst U MOANMCLIBAIOTCA COOTBETCTBEHHO MCTLIOM, OTBETYMKOM, CTOPOHaMW
MWUPOBOTIO COrfalleHUsI.

2. Mopsipok M MocneacTBUS pacCMOTPeHUsl 3asiBrieHMst 06 oTkase ucTua OT Ucka WM 3asiBMeHUs CTOPOH O
3aKM0YEeHUM MMPOBOTO CornalleHns onpeaensTcsa no npasunaM, YCTaHOBMEHHbLIM YacTsaAMU BTOPOW U TpeTbeln cTaTbk
173 HacTosuero Kogekca. Mpu NpUHATMKU OTKasa UcTUa OT 1cKa UMy Npyu YyTBEPXKAEHUM MUPOBOro COrMalleHUss CTOPOH
cyA anennsuMOHHON MHCTaHLUMM OTMEHSIET NPUHATOE peLleHre cyaa U NpekpallaeT NpoM3BoAcTBo no aeny. B cnydae
NPU3HaHWA OTBETYMKOM MCKA U MPUHSATUS €ro CYAOM anennsuMOHHOM WHCTaHUMU MpUHUMaeTcs pelueHne 006
YAOBETBOPEHNM 3asIBNEHHbIX UCTLOM TpeboBaHMiA.

Cratbsa 327. [Nopsaok pacCMOTpeHUst Aena CyaoM anennsumMoHHON NHCTaHLUMK
(B pen. PepepansHoro 3akoHa ot 09.12.2010 N 353-93)

1. Cyn anennsumoHHOM MHCTaHLUMM U3BELLaeT NnL, y4acTBYOWKUX B AeNle, O BPEMEHW U MEeCTe pPacCMOTPeHMs
anobbl, NpeacTaBneHns B anenssunoHHOM nopsigke.

Cyn anennsiuMoHHOW WMHCTaHUMM MOBTOPHO paccmaTpmBaeT pfeno B cyaebHom 3acegaHum no npasBuiam
NpoM3BOACTBA B CyAe NepBOW MHCTaHLMU C y4eTOM 0cOBeHHOCTEN, NPeayCMOTPEHHbIX HACTOSLLEN FMaBon.

Jlnua, yyacteylolLme B aene, Ux NpeacraBuTenu, a Takke CBUOETENW, 3KCNepTbl, CneunanuncTbl, NepeBoaYUKU
JOMyCcKalTCA K y4acTuio B cyaebHoM 3acefaHnm NyTeEM WCMNOMb30BaHMSA CUCTEM BUMOEOKOH(EpPEHL-CBS3NM B MOpPSsiAKe,
ycTaHoBneHHOM ctatben 155.1 HacTosiwero Koaekca.

(ab3au BBeaeH PegepanbHbiM 3akoHOM OT 26.04.2013 N 66-93)

[ena B cygax anennsiyMoOHHOW MHCTaHLUMK, 3@ UCKITHOYEHMEM PaiOHHbIX CYA0B, pacCMaTpmBalOTCSA KonnernansHo.

2. 3acepaHve cyga anennsAuMoOHHOM WHCTaHUMWM  OTKPbIBAeT CyAbs-NpenceaatenbCTBYHOLUUA,  KOTOPbIA
00bABNsET, Kakoe paccMmaTtpuBaeTcs Aeno, N0 YbMM anennsuMoHHbIM kanobe, NpPeaCTaBMEeHUI0 OHO MOANEXUT
paccMOTPEHUIO N Ha pPeLLEHNE KaKoro cyaa nofaHbl 3Tu xanoba, npeacTaBneHne, BbISICHAET, KTO U3 UL, Y4aCTBYHOLLMX
B ene, Ux NpeAcTaBuUTeENen SIBUMCS, YCTaHaBMMBAET JIMYHOCTb SBUBLUMXCS, MPOBEPSET MOMHOMOYMS OOMMKHOCTHBIX
nnu, Nx NpeacTaBuUTENEN U pa3bsCHAET NuuaM, y4acTBYOLWNMM B Aene, X npoleccyarnbHble NpaBa 1 00s13aHHOCTH.

PaccmotpeHve pena B cyde anennsuMoHHOM WHCTaAHUMKM  KOMfervanbHO HauynHaeTcsa ¢ Jokraga
cyobu-npeacefaTenbCTByOWEro uMnuM opgHoro wm3 cygen. Cyaps-goknaguvk  msnaraet obctoaTensctBa  gena,
cofepXkaHue pelleHnst cyaa NepBov MHCTaHLMK, 40BOAbl anennsaumoHHbIX Xanobbl, NpeacTaBneHus U NOCTYNUBLLMX
OTHOCUTENBHO HUX BO3PaXXEHUN, CoaepXaHWe NpeacTaBleHHbIX B CyA HOBbIX [OKa3aTeNbCTB, a Takke coobLiaeT WHble
JaHHble, KoTopble cyay HeobX0OUMO pacCMOTPETb AS1S MPOBEPKU PELLEHNUSI cyaa NePBON MHCTAHLNN.

3. Mocne poknaga cyg anennsuMoOHHOM WHCTAHUUKM 3acrylumBaeT OObSCHEHWs sBUMBLUMXCSA B cyaebHoe
3acefaHuve nuu, y4acTByOLWMX B Aene, nx npeacrasutenei. epBbiM BbICTYNaeT NMUO, NOAaBLUEE anensiuMOHHYH
Xanoby, unu ero npeacTtaBuTenb MO0 NPOKYpPOpP, €Crnv MM MPUHECEHO anennsiuuoHHoe npeactaeneHue. B cnyvae
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

o6>xanoBaHus peLLeHus cyaa obemmn cTopoHamy NepBbIM BbICTYNaeT UCTeL,.

lMocne obGbsAcHeHWA nuua, nodaBLIEro anennsuMoHHYK anoby, unu npokypopa, ecnM WM MNpUHECEeHO
anennsauMoHHOe npeacTaBneHne, U ApPYrux nuy, yyYacTBylOLWMX B Aerne, ux npeacrtaBuTenen cyn anennsuvoHHON
WHCTaHLMW NPV HanMyMm COOTBETCTBYIOLMX XOAaTalucTB orfallaet umetoLwmecs B Aene AokasaTenbCcTBa, rnocne 4ero
nepexoauT K UCCregoBaHUio HOBbIX NPUHATBIX CYAOM AOKa3aTenbCTB.

4. Tlo OKOHYaHUWM BbIACHEHUS OBCTOATENbCTB Aerna M UCCNefoBaHUA [okasaTenbCTB Ccyd  anennsumMoHHON
WHCTaHLMN NpefocTaBnsaeT nuuam, y4acTByoLWNM B Aene, BO3BMOXHOCTb BbICTYNMUTb B CyAebHbIX NpeHusix B TOW e
nocnenoBaTenbHOCTH, B KAKON OHU AaBarnun OObSACHEHUS.

5. B xoge kaxgoro cyaebHOro sacefjaHuws cyda anenfnsuyMoHHOM MWHCTaHuMM, a Takke nNpu COBEpLUEHWUM
OTAEnNbHbIX MpoueccyanbHbIX AencTBui BHe cyaebHoro 3acedaHuss BefdeTcs  NPOTOKON MO Npasunam,
npeaycmoTpeHHbIM rnason 21 HacToswero Kogekca.

6. B cyae anennsaunMoHHON MHCTaHUMM HE MPUMEHSIIOTCA NpasBuna O COeQUHEHUN U pasbeaMHEHUN HECKOMbKUX
nckoBbIX TpeboBaHWi, 06 M3MeHeHUN NpeaMeTa U OCHOBaHUS uUcka, 06 n3MeHeHUn pasmepa UCKOBbIX TpeboBaHUA, O
npeabsaBreHMn BCTPEYHOTO UCKa, O 3aMeHe HeHaanexallero oTBeTYnka, O MPUBIIEYEHUN K yvacTUo B gene TpeTbux
nvu,.

Cratbsa 327.1. [Npenensl paccMOTpeHUs gena B cyae anennsiuynoHHOW MHCTaHL MK
(sBegeHa depnepanbHbiM 3akoHoM oT 09.12.2010 N 353-03)

1. Cya anennsuMoHHOW MHCTaHUMK paccMaTpmBaeT Aeno B npejernax JOBOAOB, U3MNIOXKEHHbIX B anennsuMOoHHbIX
xanobe, NpeAcTaBneHNn N BO3PaxXeHNSaX OTHOCUTENBHO anobbl, NpeAcTaBneHuns.

Cya anennsuMoHHOW MHCTaHUMM OLEHNBaeT MMelolmecs B Aerne, a Takke AOMONHUTENbHO MnpeAcTaBreHHble
AokasaTtenbcrsa. [JononHuTenbHble AoKa3aTenbCTBa NPUHUMAKOTCS CyAOM anennsiuMOHHOW WMHCTaHUMW, ecriv nuuo,
yyacTByloLlee B gerne, o060CHOBanNo HEBO3MOXHOCTb UX MPeacTaBneHns B CyAd NEepBOW WMHCTaHUMM NO MpUYMHaM, He
3aBUCALMM OT HEero, U cyd Npu3HaeT 3T OPUYUHBI YBaXuTenbHbiMW. O MNPUHATMM HOBLIX [JOKa3aTenbCTB Cyn
anennsAuMOHHOW MHCTaHLUMWN BbIHOCUT OnpeaerieHme.

2. B cny4ae, ecnu B nopsgke anennsuMOHHOIO MPOW3BOACTBA OOXanyeTcs TOMbKO YacTb pelleHus, cyn
anennsAUMOHHOM MHCTaHLUMKN NpoBepsieT 3aKOHHOCTb 1 OBOCHOBAHHOCTL PeLLeHUs TOMbKO B o6xanyemon JyacTu.

Cyn anennsiyMoHHON UHCTaHLUUKN B UHTEepecax 3akOHHOCTW BrpaBe NPOBEPUTb PeLLeHne Cyaa NepBov MHCTaHUUN
B NONHOM o6bLeme.

3. BHe 3aBMCMMOCTM OT [OBOOOB, COAEPXalUMXCA B anennsauMoHHbIX kanobe, npeacTaBneHun, cyn
anennsAUMOHHOM MHCTaHUMN NPOBEPSIET, He HapyLUEHbl N CyAOM NepBOW MHCTaHUMWU HOPMbl MpoLeccyanbHOro npasa,
ABMAIOLMECS B COOTBETCTBMM C 4acTbio yetBepTon crtatbm 330 HacToswero Kogekca OCHOBaHUAMW AN OTMEHbI
pelleHns cyaa nepBor UHCTaHLMMN.

4. HoBble TpeboBaHusA, KOTOpble He ObiMM NPeaMEeTOM pacCMOTPEHWs B CyAe MNepBOM WHCTaHUUW, He
NPUHUMAIOTCS U HE paccMaTpmBatoTCs CyA0M anennsaumMoHHON UHCTaHLUN.

Cratbsa 327.2. Cpoku pacCMOTpeHUsl Aena B cyae anennsumoHHON MHCTaHLMK
(sBegeHa ®enepanbHbIM 3akoHoM oT 09.12.2010 N 353-93)

1. PalioHHbIV Cya, BEPXOBHBIN Ccya, pecnybnuku, kpaeson, obrnacTHOM ¢y, cya ropoda denepanbHOro 3HadeHus,
Cyd aBTOHOMHOM obnacTtu, cyd aBTOHOMHOIO OKpyra, OKPYXHOW ((prnOTCKMA) BOEHHbLIM Cyd paccmaTpuBaloT
MOCTynNMBLLEE MO anennAuMoHHbIM >xanobe, NpeacTaBneHWIo Aerno B CPOK, He NPEBbLILLAOLWLMI ABYX MECALIEB CO OHS ero
NOCTYNMEHNs B CyA anennauMOHHON UHCTaHLMM.

2. BepxoBHbin Cyn Poccuiickon ®depepauumn paccmatpvBaeT MOCTYNMBLUEE MO  anenmnsiuMoHHbIM  kanobe,
npeacTaBneHnio Aeno B CPOK, He NpeBbILLaoLLni TPeX MeCcsLEeB CO AHSA €ro NOCTYNNeHns.

3. Hactoswum Kogekcom, nHbiMu cbegepanbHbiMM 3akOHaMyM MOTyT OblTb YCTaHOBIEHblI COKpaLLEHHbIE CPOKM
paccMOTpeHUs anennsauMoHHbIX xanob, npeacTaBneHU No OTAENbHbIM KaTeropusM gen B cyae anennsuvoHHOW
WUHCTaHLUN.

Cratbs 328. NonHomMouns cyga anennsunoHHON MHCTaHLUK
(B pen. ®PepepansHoro zakoda ot 09.12.2010 N 353-93)

Mo pesynbTaTaM pPacCMOTPEHMs anennsAuMOHHBLIX anobbl, NpeAcTaBneHus cyd anennsauuMoHHOW WHCTaHLUK
BrnpaBe:

1) oCTaBUTb pelleHne cyaa nepBoi MHCTaHUMKM 6e3 M3MeHeHWsl, anennsuMoHHble xanoby, npeactaeneHve 6e3
YAOBIETBOPEHNS;

2) OTMEHUTb N U3MEHMUTb PeLleHe cya NepBoyi MHCTaHLUMKU NOMHOCTLIO UM B YacTW U MPUHSITL MO Aeny HOBoe
pelleHme;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

3) OTMEHUTBb pellieHne cyaa NepBot MHCTaHLUMKM NOMHOCTLIO UK B YacTWM M NpeKpaTUTb MpPOoM3BOACTBO NO Aeny
nMBo ocTaBUTb 3asiBieHe 6e3 pacCMOTPEHUS MOSTHOCTbLIO UMN B YacTy;

4) ocTaBUTb anennsiuMoHHble kanoby, npeacTaBneHve 0e3 pacCMOTPEHUs MO  CYLEeCTBY, €cnu xanoba,
npeacTaBrieHne nodaHbl M0 UCTEYEHUM CpoKa anessauMOHHOro obxarnoBaHusl U He peLleH BONPOC O BOCCTAHOBIEHWUM
3TOro CpokKa.

Crtatbsa 329. [NocTaHoBMNeHWe cyaa anennaumoHHON UHCTaHLUUK
(B pea. PepgepanbHoro gakoHa ot 09.12.2010 N 353-93)

1. NocTaHoBNeHMe cyga anerssaUuMoHHON MHCTaHLUMN BbIHOCUTCS B OpMe anennsiuMOHHOro onpeaeneHms.

2. B anennauuoHHoOM onpeaeneHnm 4omkHbl ObiTb YKa3aHbl:

1) oaTa u MecTo BblIHECEHUS OnpeaeneHuns;

2) HanmeHoBaHWe cyaa, BbIHECLLEro onpeaeneHne, CocTas cyaa;

3) n1uo, nogaeLlee anennsauMoHHble Xanoby, NpeacTaBneHme;

4) KpaTkoe coaepxaHue obXxaryemoro pelleHusi cyga MnepBOM WHCTaAHUUKW,  anenfsuMOHHbIX  >Karnoobl,
npeacTaBneHnsi, NpeacTaBeHHbIX A0Ka3aTenbCTB, OObACHEHWI MWL, Y4acTBYHLUMX B PacCMOTPEHUM dena B cyne
anennauMoHHON MHCTaHLNWK;

5) obcToaTenbCcTBa Aena, yCTaHOBMNEHHbIE CYyAOM anennsuuoHHOW MHCTaHUMK, BbIBOAblI CcyAa MO pesynbTaTam
paccMOTPEHUS anennsauMoHHbIX Xanobkl, NpeacTaBNeHUs;

6) MOTMBEI, MO KOTOPLIM CyA MPULLIEN K CBOUM BbIBOAAM, U CCbIfIKa HA 3aKOHbI, KOTOPbIMW Cy[, PYKOBOACTBOBASICS.

3. Mpn octaBneHun anennsaunoHHbLIX Xanobbl, npeactaBneHns 6e3 yaoBrNeTBOpeHUst cyn o06si3aH  yKasaTb
MOTMBbI, MO KOTOPbIM 4OBOAbI anennsiLMOHHbIX Xanobbl, NpeaCcTaBeHUs OTKITOHSAIOTCS.

4. B onpepeneHun cyga anennauMOHHOM WHCTAHUMKM yKasbiBaeTCA Ha pacnpefeneHve Mexgy CTOpoHamu
CcynebHbIX pacxodoB, B TOM 4MCNE pacxodoB, MOHECEHHbIX B CBA3M C MNodayven anennsumoHHbIX Xanobbl,
npeacTaBneHus.

5. Onpegenexve cyaa anennsiiMoHHON MHCTaHUMK BCTYNaeT B 3aKOHHYIO CUIY CO OHS1 ero NPUHATHS.

Cratbs 330. OcHoBaHus A5t OTMEHbI UM UBMEHEHUS PELLEHUS CyAa B anennsaumMoHHOM rnopsigke
(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. OcHOBaHUSAMM ANst OTMEHbI UM U3MEHEHUS! PELLEHUS cya B anennsauuoHHOM NopsiaKe SBMAITCS:

) HenpaBWbHOE onpefeneHne o6CTOATENBCTB, MMELLNX 3HAaYeHNe ANs Aena;

) He4OKAa3aHHOCTb YCTaHOBIEHHbIX CYAO0M MEPBON MHCTAHLUMM OGCTOATENBCTB, UMEOLUX 3HaYeHne ang gena;

) HECOOTBETCTBUE BbIBOAOB CyJa NEPBOWN MHCTaHLMMW, U3MNOXEHHbIX B peLleHun cyga, obctoaTenscTBam gena;

) HapYLUEHNE NN HenpaBUbHOE NPUMEHEHNe HOPM MaTepuranbHOro Npasa UM HoOpPM NpoLeccyanbHOro npaea.

2. HenpaBunbHbIM NPUMEHEHNMEM HOPM MaTepuarnbHOro nNpasa SABMAITCS:

1) HENpUMeHEeHWe 3aKoHa, nognexallero NPUMEHEHNIO;

2) NPUMEHEHNE 3aKOHA, He Nnoasexallero NPUMeEHEHNIO;

3) HenpaBWbHOE UCTONKOBAHME 3aKOHa.

3. HapyweHune wnu HenpaBunbHOE MpPUMEHEHME HOPM MpoLEecCyarnbHOro rnpaBa SBMASETCA OCHOBaHMEM And
N3MEHEHUSI U OTMEHbI pPeLleHns cyaa NepBon MHCTaHLMKW, €CN 3TO HapyLlleHWe NPUBEro WUNM MO0 NPUBECTU K
NPUHSATUIO HENPAaBUITLHOIO PELLEHUS.

4. OcHOBaHUSAMM Anst OTMEHbI peLUeHMs Cyaa NePBOM UHCTaHLUK B NIOOOM criyyae sBnaTCS:

1) paccmoTpeHue gena cyaoM B HE3aKOHHOM COCTaBe;

2) paccMoTpeHve gena B OTCyTCTBME KOro-nmbo 13 nuu, y4acTBYIOLWMX B Aefle U HEe U3BELLEHHbIX Haanexalum
0bpas3om o0 BpeMeHU 1 MecTe cyaebHoro 3acefaHus;

3) HapyLLeHMe npaBun o s3blke, Ha KOTOPOM BefdeTcsi cyaebHoe NPOU3BOACTBO;

4) NpUHSATME Cyo0M PELLEHMS O NpaBax U 06 06A3aHHOCTSX NKL, HE MPUBMEYEHHbIX K y4acTuio B Aene;

5) pelueHne cyga He nognvcaHo cygben unu kem-nnbo n3 cyaen nubo pelleHne cyfa noanmcaHo He TeM CyAbew
U1 He TEMM CyabsMU, KOTOpbIE BXOAMIN B COCTaB Cyaa, paccMaTpuBaBLLErO AENO;

6) oTcyTcTBME B Aene npoTokona cyaebHoro 3aceaHuns;

7) HapyLLeHne nNpaBuna o TaHe COBeLLaHnsi cyaen npu NpUHATAN PELLEHNS.

5. Mpn Hanuunm ocHoBaHWI, NPEOYCMOTPEHHbIX YaCcTbl YETBEPTON HACTOALWEN CTaTbW, Cyh anennsumoHHOW
WHCTaHUUKM paccMmaTtpuBaeT [eno Mo npasunam npousBOACTBaA B CyAe NepBoM MHCTaHuuM 6e3 yyeTa OcobeHHOCTeMN,
NpenycMOTPEHHBIX HacTosLwel rmason. O nepexofe Kk pacCMOTPEHUIO Aena no npasuiam Npou3BoAcTBa B Cyae NepBon
WHCTaHUUMN BLIHOCUTCS onpeaesieHne ¢ ykasaHmem OEeNCTBUIN, KOTOpble HAaANEXUT COBEPLUMTL NMLaM, Y4YacTBYHOLWMM B
ene, N CPOKOB MX COBEPLUEHNS.

6. MNMpaBnnbHOE NO CyLeCTBY peLleHne cyaa NepBor UHCTaHUUM HEe MOXeT ObiTb OTMEHEHO MO OAHMM TOJbKO
dopmarnbHbIM COOBpakeHUaM.

1
2
3
4
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

Cratbsa 331. OGxanoBaHve onpegeneHni cyaa nepBon MHCTaHUUN
(B pen. ®epepansHoro zakoda ot 09.12.2010 N 353-93)

1. Onpeaenexnst cyga nepBor MHCTAHLMKU MOTYT OblTb 06kKanoBaHbl B Cyf anennsuMoOHHON MHCTaHUMN OTAENbHO
OT peLleHuns cyaa CTOpoOHaMn 1 Apyrumun nuuamMmu, y4acTBylowMMKM B aene (4actHasa xanoba), a npoKypopoM MOXET
ObITb NPUHECEHO NPEACTaBMEHME B Cry4vae, echu:

1) aTO NpeaycMOTPEHO HacToAWMM Kogekcowm;

2) onpegeneHue cyga UCK4YaeT BO3MOXHOCTb AarbHENLIEro BMXEHUS gerna.

2. YacTtHas xanoba, npegcraBneHne NpoKypopa paccmaTpuBaloTcs:

1) Ha onpeaeneHns MMPOBOTO CyabM - PANOHHBLIM Cya0M;

2) Ha onpeaeneHus panoHHOro cyaa, rapHU30HHOMO BOEHHOMO Cya -BEPXOBHbIM CYAOM pecnybrnuvku, KpaeBbiM,
obnacTHbIM CyAoM, cyaoM ropoaa deaepanbHOro 3HavyeHus, Cy4oM aBTOHOMHOWM 06nacTv, Cy4oM aBTOHOMHOTO OKpYra,
OKPYXXHbIM (QPJSTIOTCKMM) BOEHHbLIM CYLOM;

3) Ha onpegeneHVs BEPXOBHOMO cyaa pecnybnuvku, kpaesoro, obnacTHoro cyga, cyda ropoga deneparnbHOro
3Ha4yeHus, cyga aBTOHOMHOW o6rnactu, cyda aBTOHOMHOIO OKpyra, OKPYXHOro ((fioTCKOro) BOEHHOro cyga -
anennsiLMoHHON MHCTaHUMen BepXOBHOro cyga pecnybnviku, kpaesoro, obnacTHoro cyga, cyga ropoga denepanbHOro
3Ha4YeHus1, cyaa aBTOHOMHOM obnacTu, cyaa aBTOHOMHOIO OKpYyra, OKPY>XHOro (¢hfioTCKOro) BOEHHOro cyaa;

4) Ha onpepeneHus BepxosHoro Cyaa Poccuiickon ®eaepaumm - AnennsaunoHHomn konnerven BepxosHoro Cyna
Poccuinckon denepaumm.

3. Ha ocrtanbHble onpegeneHus cyda NepBOW MHCTaHUMM YacTHble XanoObl, MpeAcTaBreHus nNpokypopa He
noAatoTcs, HO BO3PaXeHUs OTHOCUTENBbHO HUX MOTYT ObITh BKITKOYEHbI B anennsumMoHHble xanoby, npeacrasneHune.

Cratbsa 332. Cpok nogaym 4acTHowW xarnobbl, NpeacTaBneHus npokypopa
(B pen. PepepanbHoro zakoHa ot 09.12.2010 N 353-93)

YacTtHasa >|<an063, npencrasneHne npokypopa Moryrt ObITb nogaHbl B Te4YeHune nATHaguaTtu E,Hel7l CO [OHA
BblHECEHMA OnpeneneHna cyaom nepsoﬁ MHCTaHUMN, eCiin UHble CPOKU HEe YCTaHOBJ1E€Hbl HACTOALLUM KO,CI,eKCOM.
(B pea. PegepanbHoro 3akoHa ot 28.12.2013 N 436-93)

Cratbsa 333. Mopsgok nogaym u paccMOTPEHMS YacTHOM »anobbl, NpeAcTaBneHus Npokypopa
(B pea. PepgepanbHoro gakoHa ot 28.12.2013 N 436-93)

1. Nogaya yacTHoM xanobbl, NpeAcTaBNeHns MPoKypopa M UX pacCMOTPeHMe CydoM MPOUCXOAAT B Mopsgke,
YCTaHOBMEHHOM HacCTOSLLEN rMaBown, C U3bATUAMU N OCOBEHHOCTSAMU, NPEAYCMOTPEHHBIMU HACTOSILLIEN CTaTbEN.

2. Cyn nepBOW MHCTaHUUKW Mocne nofnyyYeHus 4YacTHOM xanobbl, npeacTaBrneHus MpOKypopa, MoAaHHbIX B
YyCTaHOBMEHHbIN cTaTben 332 HacTtoswero Kogekca cpok U COOTBETCTBYOLWMX TpeboBaHMAM cTaTbl 322 HACTOSALLEro
Kogekca, 06s13aH HanpaBuTb NuLaMm, y4acTBYOLWUM B Aene, KOMWM 4acTHOW Xamnobbl, NpeacTaBneHns nNpokypopa u
MPUMOXEHHbIX K HUM JOKYMEHTOB M HasHayMTb Pas3yMHbI CPOK, B TEYEHWEe KOTOPOro YKasaHHble nuua Brpase
npeacTtaBuTb B Cyd MEPBOW MHCTAHUMM BO3paXeHWst B MUCbMEHHOM OpME OTHOCUTENBHO YacTHOW kanobbl,
npeacTaBneHnsi NPoKypopa C NpUnoXeHMeM OOKYMEHTOB, NOATBEPKAANOLLMX 3TV BO3PAKEHNSA, N UX KOMUIA, KOMMYECTBO
KOTOpPbIX COOTBETCTBYET KONMMYECTBY NUL, Y4aCTBYOLLMX B Aene.

KoHcynbTaHTlnoC: npumeyaHue.
O BbISIBNEHUN KOHCTUTYLIMOHHO-MPABOBOIrO CMbIcia 4Yactu TpeTben ctatek 333 cm. [locTaHoBneHwe
KoHctutyumorHoro Cyga P® ot 20.10.2015 N 27-11.

3. YacTHas xanoba, npeacTaBrneHve Npokypopa Ha onpeaeneHve cyda nepBoll MHCTaHUMMK, 3a WCKIHYEHMEM
onpeaeneHnii 0 NPMOCTaHOBEHMIN NPOM3BOACTBA MO AENy, O MpekpalleHMM Npov3BoAcTBa Mo aeny, o6 octaBneHuu
3asiBrneHns 6e3 paccMoTpeHusi, 06 yAoBNEeTBOPEHUM U 06 O0TKase B yOOBMNETBOPEHUN 3asiBNEHUS, NpeacTaBieHus o
nepecmoTpe cy/:|,e6Hb|x NOCTaHOBMEHUI MO BHOBb OTKPbIBLWLMMCA UM HOBbIM OGCTOHTeJ'IbCTBaM, O npuHyanTenbHOM
ncnosnHeHnn unm ob otkase B NPUHYAUTENBHOM UCTONHEHUN PELLUEHUsI MHOCTPaHHOIo Cy4a, O NpU3HaHumM unm ob otkase
B NPU3HAHUM pPeLLEHNst UHOCTPAHHOIO CyAa, O NPU3HAHUM U UCTIONTHEHUM UM 00 OTKa3e B MPU3HAHUM U UCTONHEHWUU
PELUEHNIA MHOCTPaHHBIX TPETENCKMX CyaoB (apbutpaxkeit), 06 0TMeEHE pelueHns TPeTEeNCKoro cyaa unm oTkase B OTMEHe
peLleHnss TPpeTeNcKoro cyga, O Bblgaye WCMOMHWUTENBHOMO NUCTa Ha MNPUHYOUTENbHOE WCMOSIHEHWE peLLeHust
TpeTenckoro cyga unu o6 oTkase B Bbl4aye WUCMONHWUTENBHOIMO NMCTa Ha MNPUHYAWUTENBHOE WCMOMHEHWE peLleHus]
TPETEeNCKoro cyaa, paccmaTpmBaloTcst 63 U3BeLeHns N, y4acTBYOLLMX B Aene.

C y4yeTOM xapakrtepa W CIOXHOCTU paspellaeMoro MnpoueccyanbHOro BOMpoca, a Takke [AOBOAOB YaCTHOW
XanoObl, NpeAcTaBreHNst NPoOKypopa M BO3PaXEHWA OTHOCUMTENBbHO HUX CyA anennsiuMoOHHOM WHCTaHUMM MOXeT
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BbI3BaTb ML, y4acTBYIOLMX B Aene, B cyaebHoe 3acefaHne, N3BECTUB X O BPEMEHU U MECTE PACCMOTPEHUS YaCTHON
»anoObl, NpeacTaBneHns NpPoKypopa.

4. YacTHas xxanoba, npefcraBreHne Npokypopa Ha onpedenenHne cyda MNepBoW MHCTaAHUMM paccMaTpuBaloTcs
CyAOM anennsaunoHHON MHCTaHLUMK B CPOKKU, NPeayCMOTPeHHble cTaTben 327.2 HacToswero Kogekca, ecnu nHble CPokn
He ycTaHoBNeHbl HacTosAwmM Kogekcom.

Cratba 334. [MonHomouMsi cyga anennsuMOHHOM WHCTaHUUMM NPW  PacCMOTPEHMM YaCTHOM  >kanobbl,
npeacTaBneHms Npokypopa
(B pen. ®epepansHoro zakoda ot 09.12.2010 N 353-93)

Cypn anennsumoHHOM MHCTaHLUMK, pacCMOTPEB YacTHYIO xanoby, npeactaBneHne NpoKypopa, Bnpase:

1) octaBuTL onpeaeneHue cyaa NnepBon UHCTaHUUM 6e3 uameHeHus, kanoby, npeactaBneHwe npokypopa 6e3
yOOBNETBOPEHUS;

2) OTMEHUTb onpefeneHne cyaa NofHOCTBIO UMK B YacTu U pa3peLLnTb BONPOC MO CYLLECTBY.

Cratbsa 335. 3akoHHas cuna onpegeneHnst cyga anennsumoHHON MHCTaHLUK

Onpe/:l,eneHMe cyda anennsauMoHHOM NHCTaHUMK, BbIHECEHHOE MO YacTHOW xanobe, npeactaBfieHUo NpPoKypopa,
BCTynaeT B 3aKOHHYH CUIYy CO AHA €ro BbIHECEHUA.

Cratbs 335.1. AnennsiuMoHHble >anoba, npeAcTaBlieHWe Ha pelleHne cyda Mo Aeny, pacCMOTPEHHOMY B
nopsiake yNpoLLEHHOro NPOM3BOACTBa
(BBegeHa d®egepanbHbiv 3akoHoM 0T 02.03.2016 N 45-93)

1. AnennsiumMoHHble xanoba, npeAcTaBfeHWe Ha pelleHne cyga Mo geny, pacCMOTPEHHOMY B nopsiake
YMPOLLEHHOIO NPOM3BOACTBA, PACCMaTPUBAKOTCA B CyAe anennsunoHHON NHCTaHUMK cyaben eanHonuyHo 6e3 Bbi3oBa
nvd, yyacTBylWMX B gene, no wuMmewwmMMmcs B gene pokasatensctBam. C yyeToM xapaktepa W CrOXHOCTU
paspeLuaemMoro Bonpoca, a Takke 4OBOLOB anennsumMoHHbIX xanobbl, NpeacTaBneHuss U BO3PaXEHUN OTHOCUTENbHO
HUX Cy4 MOXET BbI3BaTb 1L, y4acTBYHOLLIMX B Aene, B cyaebHoe 3acenanue.

2. [lononHuTenbHble AoKa3aTenbCcTBa No Aeny, pacCMOTPEHHOMY B Nopsiake ynpoLeHHOro Npou3BoACTBa, CyaoM
anennsuMoHHOW WMHCTaHUMM He NPUHUMAlOTCH, 3a UCKMYEeHWeM cryvyaeB, ecnv fokasatenbcTBa W (UMW) UHble
OOKYMEHTbI HE0O6OCHOBaHHO HE ObINM MPUHSTHI CyAOM MEPBOM MHCTaHUMKU B Crlyvyae, yKa3aHHOM B 4YacTu 4YeTBepTou
ctatbn 232.3 HacTosAwero Kogekca.

3. Npu HanNn4MM OCHOBaHUIN, NPeayCMOTPEHHbIX YacTbio YeTBepTon ctaTbm 330 HacTodwero Kogekca, a Takke B
cny4vae, ecnu cyaom anennsaumoHHON MHCTaHUUKN Npr3HaHbl 060CHOBaHHbIMU NPUBEAEHHbIE B anesiuMoHHON xanobe
[0BOAbI O TOM, YTO AeNio, pacCMOTPEHHOE B MOPsiAKE YMPOLLEHHOro NPOW3BOACTBA, NoAMexano pacCMOTPEHWo Mo
o6LWKMM NpaBuMiaMm UCKOBOTO NPOM3BOACTBA, CYA anenssuMoHHON UHCTaHLUUN OTMEHSIET peLLEHNE U HanpaBnseT 4eno B
cyd NepBON UHCTaHUUM Anst pacCMOTPeHMs Mo obLMM npaBunam MCKOBOro Npou3BoaCTBa.

nasa 40. MTIPOU3BOACTBO B CYAE KACCALUMOHHON MHCTAHLMU
YTtpaTtuna cuny ¢ 1 auBapsa 2012 roga. - ®eaepanbHbin 3akoH ot 09.12.2010 N 353-3.

Paspen IV. NEPECMOTP BCTYMNMUBLUUX B 3AKOHHYIO CUITY
CYOEBHbIX MOCTAHOBJIEHUN

aea 41. MIPOU3BOACTBO B CYAE KACCALMOHHOWU UHCTAHLUN
(B pen. PepepansHoro gakoHa ot 09.12.2010 N 353-93)

Cratbsa 376. NpaBo Ha obpalleHne B CyA KacCauNOHHOW MHCTaHLMUK
(B pen. ®epepansHoro zakoda ot 09.12.2010 N 353-93)

1. BetynuBwmne B 3aKOHHYKO cuny cyaebHble MOCTaHOBIEHWs, 3a WCKMOYEHUEM CyAebHbIX NOCTaHOBEHWN
BepxoBHoro Cyana Poccunckon ®enepaumm, MoryT 6biTb 06kanoBaHbl B OpsaKe, yCTaHOBNEHHOM HacCTOsILLEN FnaBon,
B Cy[ KacCauMOHHOM UHCTaHLUUKN NUUaMu1, y4acTBYIOWMMY B Aene, 1 OpyruMn nuuamMu, ecnu mUx npasa U 3aKOHHble
WHTEpeCHl HapyLLEeHbl CyAeOHbIMN NOCTAHOBNEHWSAMMN.

2. CynebHble nocTaHoOBNEHMs MOryT ObiTb OOXamnoBaHbl B Cyd KacCaUWMOHHOW MHCTaHUMM B TEYEHUE LIecTu
MeCSLEB CO OHA UX BCTYNIEHUS B 3aKOHHYIO CUITY MPY YCNOBUK, YTO NULEAMMI, YKa3aHHbIMW B 4acTu NepBON HacTosILEeN
cTtatby, ObiNM  UcYepraHbl UHblE YCTAHOBMEHHble HacTtoswuMm Koagekcom cnocobbl  obxanoBaHus cyaebHoro
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

NOCTaHOBMEHUSA OO0 OHSA BCTYNNEHNUS €ro B 3aKOHHYIO CUIY.

3. MNMpaBo Ha obpalleHne B Cyd KacCaUMOHHOW MHCTaHUMM C MPeACcTaBfieHMeM O MEepecMoTpe BCTYMMBLUMX B
3aKOHHYI0 cuny cyaebHbIX NOCTAHOBMNEHUI, €CNN B paCCMOTPEHUN Aerna y4acTBOBasl MPOKYpop, UMEKT OOIMKHOCTHbIE
nuua opraHoB NPOKypaTypsbl, yKkadaHHble B cTaTbe 377 HacToswero Kogekca.

Cratbsa 377. [Nopsaaok nogayn kaccaumMOHHbIX Xanobbl, NpeacTaBneHus
(B pen. PepepanbHoro zakoHa ot 09.12.2010 N 353-93)

1. KaccaumoHHble xanoba, npeAcTaBneHne nogatTcs HENOCPEACTBEHHO B CyA KaCCaUMOHHOW UHCTaHLMM.

2. KaccauuoHHbie xanoba, npeacraBneHne nogaroTcs:

1) Ha anennaUMOHHbIE onpedeneHns BEPXOBHbIX CyA0B pecnybnuk, kpaeBblx, 06nacTHbIX CygoB, CyAOB ropoAoB
dhefepanbHOro 3HavyeHusi, cya aBTOHOMHOM 06nacTu, Cy0B aBTOHOMHbIX OKPYroB; HAa anennsuMoHHble OonpeaeneHns
pavioHHbIX Cy0B; Ha BCTYNMBLLME B 3aKOHHYH CUIY CyAeOHble NpuKasbl, pELLEHNS N ONpPeaeneHnss panoHHbIX CyOoB U
MUWPOBbLIX CyAEeln - COOTBETCTBEHHO B Mpe3ananyM BEpXOBHOTO cyda pecnybrnuvku, KpaeBoro, obnacTHoro cypa, cyaa
ropoga pefepanbHOro 3Ha4eHus!, cyga asTOHOMHOWM 06nacTu, cy4a aBTOHOMHOMO OKpYra;

2) Ha anennsauuoHHbIE ONPeaeneHNst OKPYXXHbIX (PNOTCKMX) BOEHHbIX CYAOB; Ha BCTYMMWBLUME B 3aKOHHYK CUITY
peLLeHns 1 onpeaeneHnst rapHU30HHbLIX BOEHHbLIX CYAO0B - B MPe3nanyM OKPY>KHOro ((ofI0TCKOro) BOEHHOrO CyAa;

3) Ha NoCTaHOBMNEHMSA NPe3naNyMOB BEPXOBHLIX CYA0OB pecnybrumk, KpaeBblX, 06MacTHbIX CydOB, Cy4OB rOpOAOB
defepanbHOro 3HavyeHusi, cyia aBTOHOMHOM 06n1acTu, Cy0B aBTOHOMHbIX OKPYrOB; HAa anennsuMoHHble OnpeaeneHns
BEPXOBHbLIX CYOOB pecnybnuk, KpaeBblX, OOMacTHbIX CydoOB, CyOoB ropofoB defepanbHOro 3HadeHus, cyga
aBTOHOMHOM obnacTu, CydoB aBTOHOMHbLIX OKPYroB, a TakKke Ha BCTYNUBLUME B 3aKOHHYK CWUMy peLleHus U
onpeaeneHnsi panoHHbIX CyA0B, MPUHATbIE VMW MO MEPBOW MHCTaHUMW, €CMW YyKasaHHble pelleHus U onpefeneHus
6bInn obxanoBaHbl B Npe3nanym COOTBETCTBEHHO BEPXOBHOIO cyaa pecnybnuku, kpaeBoro, obnacTHoOro cyga, cyaa
ropoaa defepansHOro 3HavyeHus, cyaa aBTOHOMHOM obnacTu, cya aBTOHOMHOrO okpyra, - B CyaebHyto konneruto no
rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon ®epepauuu;

(B pea. PepepanbHoro 3akoHa ot 08.03.2015 N 23-93)

4) Ha NocTaHOBMNEHMUS MPE3VANYMOB OKPYXHbIX ((PNIOTCKUX) BOEHHbIX Cy[OB; Ha anennsuuMoHHble onpeaeneHus
OKPYXHbIX (PSIOTCKMX) BOEHHbIX CYAOB, @ Takke Ha BCTyMMBLUME B 3aKOHHYD CWUMy peleHus u onpegeneHus
rapHU30HHbIX BOEHHbIX CY[0B, €CNW yKa3aHHble cyaebHble NocTaHOBNEHNs Oblnn 06XxanoBaHbl B Npe3nanym OKpY>KHOro
(dbnoTckoro) BoeHHoro cyaa, - B CyaebHyto konnernio no genaMm BoeHHocnyxawmx BepxosHoro Cyga Poccuiickoi
depnepaumu.

(n. 4 B peq. PepgepaneHoro gakoHa ot 12.03.2014 N 29-93)

3. C npencrtaBneHusMn O MepecMOTpPe BCTYMMBLUMX B 3aKOHHYO cuny cyaebHbIX MOCTaHOBMEHWI Brnpase
obpawaTbes:

1) leHepanbHbI Npokypop Poccunckon depepaumm n ero 3amectutenn - B nobon cyn KaccauMOHHON
WHCTaHuuu;

2) npokypop pecnybnuku, kpasi, obnactu, ropoga degepanbHOro 3Ha4eHusl, aBTOHOMHOM 06r1acTi, aBTOHOMHOTO
OKpyra, BOEHHOro okpyra (dnota) - COOTBETCTBEHHO B MNpe3nguymMm BEPXOBHOIMO cyda pecnyOnuvkn, Kpaesoro,
obnacTHoro cyga, cyga ropoga deneparnbHOro 3HadeHus, cyda aBTOHOMHOM obnactv, cyda aBTOHOMHOIO OKpyra,
OKPY>KHOTO (OJTOTCKOro) BOEHHOrO cyaa.

Cratbsa 378. CoagepxaHue KaccaunoHHbIX xanobbl, npeacTaBneHns
(B pen. PepepanbHoro zakoHa ot 09.12.2010 N 353-93)

1. KaccaumoHHble xanob6a, npeactaBneHne A0MKHbl CoaepKaTb:

1) HaumeHoBaHMe cyaa, B KOTOPbIN OHW NOAATCS;

2) HaMMeHoBaHWe nuua, nogatoLlero xanody, NpeacTaBneHne, ero MeCTo XUTENbCTBA UM MECTO HAXOXAEHUSA ”
npoveccyanbHOe NosoXeHne B Aene;

3) HaMMeHOBaHUSA APYrvX NyL, y4acTBYIOLLMX B Aene, MX MECTO XUTENbCTBA UMM MECTO HAXOXAEHUS;

4) yka3zaHue Ha cyabl, paccMaTpuBaBLUMe N0 No NepPBON, anennsiuMOHHON WIN KacCauMOHHOW MHCTaHUMK, U
coaepkaHue NMPUHATLIX UMW PeLLIEHWA;

5) ykasaHue Ha cyaeOHble MOCTaHOBIEHUS, KOTOPbIE 00XanylTcs;

6) ykasaHue Ha TO, B YEM 3aKkNio4aloTCs AOMNYLLEHHbIE CyAaMuM CYLLLeCTBEHHbIE HAPYLLEHNS HOPM MaTepuarbHOro
npaBa WnM HOpPM MpoLeccyanbHOro npasa, MOBMMUSIBLUME HA WUcxon Jena, C NpyMBEedEeHMEM  [OBOAOB,
CBUAETENLCTBYOLUMNX O TAKUX HAPYLLEHUSIX;

7) npocbOy nuua, nogatoLLero xanoby, npeacTaBneHme.

2. B kaccaumoHHol xanobe nvua, He NPUHMMAaBLLEro y4acTusi B Aene, Ao/MKHO ObiTb yKasaHo, kakue npaBa WIu
3aKOHHbI€ MHTEePECHI 3TOro fMLa HapyLleHbl BCTYNUBLUMM B 3aKOHHYO CUily CyaebHbIM NOCTaHOBNEHUEM.

3. Ecnn kaccaumnoHHble xanoba, npeactaBneHne paHee nogaBanucb B CyA KAcCaUMOHHOM MHCTaHLUMKU, B HUX
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016)

[ata coxpaHeHus: 02.03.2017
(c u3m. n gon., BCT...

OOIMKHO ObITb YKa3aHO Ha MPUHSITOE Mo Xanobe, NpeCcTaBMNEHUIO PELLEHME.

4. KaccaumoHHas xanoba gomkHa OblTe nognvucaHa nuuoMm, nogawowum xanoby, nnv ero npegcraButenem. K
Xanobe, nogaHHOM npeAcTaBUTENEM, MpunaraeTcs [OOBEPEHHOCTb WM OpYyrorM  OOKYMEHT, YAOCTOBepsioline
nonHomouuns npeacrasutens. NpeacraeBneHne OOMKHO GbITb MOAMMCAHO MPOKYPOPOM, yKas3aHHbIM B 4acTu TPeTben
ctatbk 377 HacTosiwero Kopgekca.

5. K kaccauunoHHbIM anobe, NpeacTaBneHuio npunarawTcs 3aBepeHHble COOTBETCTBYHOLUMM CYAOM  KOMuu
cyaebHbIX MOCTAHOBIEHWIA, NPUHATLIX MO AENy.

6. KaccaumoHHble >xanoba, npencTaBneHMe MNoJalTCA C  KOMMAMM, KOMMYECTBO KOTOPbLIX COOTBETCTBYET
KONMMYeCTBY N, y4acTBYHOLUX B Aene.

7. K kaccaumoHHoM xanobe OomKHbl ObiTb MPUITOXEHbI OOKYMEHT, MOATBEPXKAANLWMUA YyNnaTy rocygapCTBEHHOM
MOLLMMHbI B YCTAHOBJMEHHbIX 3aKOHOM Criyyasx, NopsiAke U pa3Mepe unu npaBO Ha MOSyYeHWe nbroTbl Mo ynnaTe
rocyapCTBEHHON NOLUMMHbI, NMG0 cyaebHoe NOCTaHOBEHUE O NPeaoCTaBNeHNM OTCPOYKM, pacCpoYku ee ynnaTbl unu
006 yMeHbLUeHUN pa3mepa rocyaapCTBEHHOW MOLLSMHBI.

Cratbsa 379. YTpatuna cuny. - ®egepanbHbivi 3akoH ot 04.12.2007 N 330-93.

Cratbsa 379.1. BosBpalyeHue kaccaumMoHHbIX xanobbl, npeactaBneHns 6e3 paccMOTPEHUS MO CyLLeCcTBY
(B pen. PepepansHoro gakoHa ot 09.12.2010 N 353-93)

1. KaccaumoHHble xanoba, npeacTaBneHne Bo3BpallaoTcst 6e3 pacCMOTPEHWS MO CYLLECTBY, ECIN:

1) KaccauMoHHble Xanoba, npeacTaBneHne He OTBeYalT TpeOoBaHWAM, NPedyCMOTPEHHbIM MyHKTamu 1-5u7
yacTu NepBou, YacTsaMu TpeTben - ceabmon ctaTtbn 378 HacTosiwero Kogekca;

2) KaccauuoHHble >xanoba, npenctaBneHne NoAdaHbl NMLOM, HE MMEKLWwUM npaBa Ha obpalleHne B cyg
KaccaLMOHHOW NHCTaHLNK;

3) nponylleH cpok obxanoBaHus cygebHOro MOCTAHOBIEHWS] B KACCALMOHHOM MOPSAKE W K KacCaLWOHHBLIM
)anobe, NpefCcTaBNeHNI0 HE NPUMOXEHO BCTYNMBLLIEE B 3aKOHHYHO CUITY OMNpefeNieHne cyaa O BOCCTaHOBMEHUWU 3TOro
CpOKa;

4) nocTtynuna npocbba 0 Bo3BpaLleHNN ninm 06 0T3bIBE KAaCCaLUMOHHbIX »anobbl, NpeAcTaBneHuns;

5) kaccaumoHHble xanoba, npeacTtaBneHve MofaHbl C HapyleHWeM npaBuil NOACYOHOCTM, YCTaHOBIEHHbIX
crtatben 377 HacTosiwero Kogekca.

2. KaccauuoHHble >xanoba, npepctaBneHne OOMKHblI ObiTb BO3BpalleHbl 06e3 pacCMOTPeHWs Mo CyLlecTBy B
TEeYEeHNe OeCSATU OHEN CO OHSA UX NOCTYNMEHUSA B CYA KaCCaLMOHHOW MHCTaHLMK,

Cratbsa 380. YTpatuna cuny. - ®egepanbHbivi 3akoH ot 04.12.2007 N 330-93.

Cratba 380.1. [enctBua cyga KacCaLMOHHOW WHCTaHUMM nocre MnOCTYNNeHUa KacCauMOHHbIX >Karnoobbl,
npeacraBneHuns
(B pea. PepgepanbHoro gakoHa ot 09.12.2010 N 353-93)

KaccauuoHHble xanoba, npeAcTaBneHne, nogaHHble B COOTBETCTBUN C NpaBuiaMu, YCTAHOBIEHHbIMU CTaTbAMMU
376 - 378 HacTosiwero Kogekca, nayyarorcs:

1) B npe3angnyme BepxOBHOrO cyda pecnybnuku, kpaesoro, obnacTHOro cyga, cyga ropoga deneparnbHOro
3HayeHusi, cyda aBTOHOMHOW oOnacTu, cyga aBTOHOMHOMO OKpyra, OKpPYXHOro (cprmoTckoro) BOeHHOro cyda -
npegcegaTtenem unv 3amecTuTenem npeacegaTensd COOTBETCTBYOLWEro cyaa nnbo cyaben AaHHOro cyaa;

2) B CynebHon konnermm no rpaxpaHckum genam BepxosHoro Cypga Poccuiickonn ®epepauun, CypebHowm
Konnermm no penam BoeHHocnyxawmx BepxoBHoro Cypa Poccuiickon depepauumn - cygbenr BepxoBHoro Cyga
Poccuiickon ®epepaumm.

(B pea. ®eneparnbHbIx 3akoHOB 0T 12.03.2014 N 29-3, ot 08.03.2015 N 23-03)

CraTtbs 381. PaccMoTpeHne kaccalnoHHbIX Xanobbl, npeacTtaBneHns
(B pen. ®epepansHoro zakoda ot 09.12.2010 N 353-93)

1. Cyapwm, ykasaHHble B ctatbe 380.1 HacTodAwero Kogekca, ndydarot kaccaunoHHble Xanoby, npeactaBneHne no
MaTepuanam, NPUNoXeHHbIM K HAM, Nnbo No maTtepuanam nctpebosaHHoro aena. B cnyvae ncrpebosaHua gena cyabs
BrpaBe BbIHECTU onpeeneHne o NpUOCTaHOBNEHNN UCNIONHEHNS peLleHns cyaa OO OKOHYaHUsA MNpou3BoACTBa B cyae
KacCauMOHHOW WHCTaHUMKU MpU Hanmumm npocbObbl 06 3TOM B KacCauUMOHHbIX xarobe, npeacTaBreHnM UNu  MHOM
XoJaTancTBe.

XogaTancTBO O NPUOCTAHOBAEHUN UCMOMHEHNSA peLleHna cyaa, NOANMCaHHOE YCUMEHHOW KaanuduumpoBaHHOM
3MEKTPOHHOM MNOAMNUCBbI0 B OOpSA[Ke, YCTaHOBIIEHHOM 3akoHopaTenbcTBoM Poccuiickon ®Pepepauun, moxeT ObiTb
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

nogaHo B CyA4 MOCPEeACTBOM 3anofnHeHuss opMbl, pasMelleHHOW Ha  oduumManbHOM canwTe cyda B
WHOPMALIMOHHO-TENEKOMMYHUKaLIMOHHON ceTu "MHTepHeT".
(ab3au BBegeH PegepanbHbiM 3akoHOM OT 23.06.2016 N 220-93)

2. Mo pesynbTatam M3y4eHUs KacCauMOHHbIX Xanobbl, NpeacTaBneHns Cyabs BbIHOCUT onpeaerneHue:

1) o6 oTkase B nepefaye kaccaunoHHbIX Xanobbl, NpeacTaBneHns aAng paccMoTpeHuss B cyaebHoM 3acedaHum
cyda KacCauMOHHOW MHCTaHUMMK, eCnn OTCYTCTBYHOT OCHOBaHUS Ansi nepecMoTpa cyAebHbiIX MNOCTaHOBIEHWUA B
KaccaumMoHHOM nopsiake. MNpu 3ToM kaccauuoHHble xanoba, NpeacTaBneHne, a Takke konuu obxanyembix cynebHbix
NMOCTaHOBIIEHUI OCTAIOTCH B CyAe KaCCaLuMOHHON UHCTaHUuu;

2) 0 nepefadye KaccauMOHHbIX Xanobbl, NpeAcTaBeHnss ¢ AerioM Anis paccMoTpeHunst B cyaebHoM 3acegaHum
cya KacCauWOHHOW MHCTaHUNN.

3. Mpeacepatenb BepxoeHoro Cyaa Poccunckon depepaunm, ero 3amectuTenb BMpaBe HEe COrnacutbcs C
onpefneneHunem cyabu BepxosHoro Cyaa Poccuiickon ®depepauumn o6 oTkase B nepedaye KacCauWOHHBIX kanobbl,
NnpeLcTaBneHns ansi paccMOTPeHMs B CyAeOHOM 3acedaHum cyaa KaccalMOHHOW MHCTaHUMN U BbIHECTY ONpPeLerneHne o
€ro OTMeHe 1 nepefave KaccauMOHHbIX Xanobbl, NpeAcTaBneHns ¢ AeNoM Ansi pacCMOTPeHMs B cyaebHOM 3acefaHunmn
cya KacCauWOHHOW MHCTaHUNN.

4. KaccaumoHHble xanoba, npeacTtaBneHune, nogaHHble B CyaebHylo Konnerno no rpaxgaHckum  genam
BepxosHoro Cyaa Poccunckon ®epepaunn nnu B CyaebHyto konnerno no genam BoeHHocnyxawmx BepxosHoro Cyna
Poccuiickon ®epepauuun Ha cyaebHble NOCTAHOBMEHMUS, yKasdaHHble B MNyHKTax 3 n 4 4yactu BTOpow cTtatbn 377
HacTtosiwero Kogekca, ¢ genom B crnyvae nepefayun ux ans paccMoTpeHus B cyaebHoM 3acefaHum cyda KaccauMoOHHOM
WHCTaHUUM HanpaensTcss cooTBeTCTBEHHO B CynebHyt konnervio no rpaxgaHckum pgenam  BepxosHoro Cypa
Poccuiickon ®egepaumm unm B CygebHyro komnmervio no genam BoeHHocnyxawmx BepxosHoro Cyma Poccuiickon
depepauymun.

(4acTb 4 B peq. PegepanbHoro 3akoHa ot 08.03.2015 N 23-93)

CrtaTtbs 382. Cpoku pacCMOTPEHUS KacCaLMOHHbIX »anoobl, NpeacTaBrneHus
(B pea. PepgepanbHoro gakoHa ot 09.12.2010 N 353-93)

1. B cyme kaccauMOHHOM WHCTaHUuKM, 3a ucknoveHnem BepxoBHoro Cypa Poccuiickon ®epepauun,
KaccauMoHHble anoba, npeacTtaBneHne paccMaTpyBaloTCsl B CPOK, HE MpeBbILLAoLWLMIA 0QHOro Mecsilia, ecrniv Aeno He
Obino ncTpeboBaHo, M B CPOK, HE NPEBbLILIAKLNIA ABYX MeCSLEB, €Cnv Aeno 6bino uctpeboBaHo, He cuuTasi BpeMEHU
CO [HSA ucTpeboBaHns gena 4o AHSA ero NnocTynieHnst B Cya KacCauMOHHOM UHCTaHLUN.

2. B BepxoBHom Cypae Poccuiickon defepaumm KaccaumoHHble >xanoba, npeacraBneHne paccMaTpuBatoTCsl B
CPOK, HE MpeBbILLAKLLNA ABYX MECSILIEB, €CIM AeN0 He Obio ncTpeboBaHo, U B CPOK, HE NPEBbLILLAKLNN TPEX MECALEB,
ecnu geno 6bino nctpeboBaHo, He cuMTas BPEMEHM CO AHS MCcTpeboBaHus Aena A0 AHs ero nocTynneHns B BepxoBHbIn
Cya Poccunckon ®egepaumn.

3. Npeacepatens BepxosHoro Cyaa Poccunckon egepaumu, ero samectutens B cnydae uctpebosaHmsa gena c
Y4€TOM €ro CITOXXHOCTM MOTYT NPOASIMTL CPOK PACCMOTPEHUSA KacCaUMOHHLIX >kanobbl, npeactaBneHus, Ho He Gonee
yeM Ha ABa Mecsua.

Cratbsa 383. OnpepeneHve cyaobyn 06 OTkase B rnepefade KacCauMOHHbLIX >kanoObl, npeacTaBneHust Ans
paccMoTpeHusi B cyaebHoM 3acefaHny cya KacCauWMoHHOM MHCTaHLMK
(B pen. PepepansHoro gakoHa ot 09.12.2010 N 353-93)

OnpegeneHve cyabm o6 oTkase B nepedade KacCauUMOHHbIX xanobbl, NpeAcTaBneHns Afs pacCMOTPEHUs B
cyaebHOM 3acefaHuu cyda KacCaluMOHHOW MHCTaHLMM AOIMKHO coaepKaTh:

1) BaTy M MecTo BbIHECEHWSI ONpeaeneHns;

2) hamunuio 1 HMUManbl Cyabu, BblHECLLErO ONpeaereHune;

3) HaumeHoOBaHMe nuua, NogaBLLEero KaccaunoHHble xanody, npeacTaBneHue;

4) ykazaHue Ha cynebHble NOCTaHOBMNEHNS, KOTOPble OBXanyTcs;

5) MOTMBBI, MO KOTOPbIM OTKa3aHO B Mepefadve KacCauMOHHbIX >kanobbl, nNpeAcTaBrneHns Afns pacCMOTpeHus B
cyaebHOM 3acefaHum cyaa KacCauMOHHOM UHCTaHLMM.

Cratba 384. OnpepenexHve cygobM O nepefade KacCaumoHHbIX Xanobbl, npeactaBneHuss ¢ genom Ans
paccMoTpeHust B cyaebHoM 3acefaHny cya KacCauUoHHON MHCTaHLMK
(B pen. depepanbHoro zakoHa ot 09.12.2010 N 353-93)

1. OnpegeneHune cyapy 0 nepefadye KacCauWOHHbIX KanoObl, NpeacTaBneHns ¢ AenoM Afsi pacCMOTPEHUS B
cyaebHoM 3acefaHum cyga KacCauMOHHOW MHCTaHUUM OOMKHO coaepXaTb:
1) paTy M MecTo BbIHECEHUSI ONpeaeneHns;
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2) hamunuio 1 nHUUManel cyabu, BbIHECLLEro onpeaeneHue;

3) HaumeHOBaHME cyda KacCauMOHHOM WHCTaHUUW, B KOTOPbLIM MepedaeTca Aeno Anst pacCMOTPEHUA Mo
CYLLIECTBY;

4) HaumeHoBaHMe n1ua, NoAaBLLEro KacCauNoHHbIE anoby, NpeacTaBreHune;

5) ykasaHue Ha cyaebHble NOCTaHOBMEHUS, KOTOPbIE 0bXanylTCs;

6) nsnoxeHvne coaepxaHvsi gena, No KOTOPOMY NPUHATLI CyaebHble NOCTaHOBNEHNS;

7) MOTUBMPOBAHHOE U3MNOXEHNE OCHOBaHUI ANs Nepefadn KacCauMOHHbIX Xanobbl, NpeAcTaBneHns ¢ genom ans
paccMoTpeHus B cyaebHOM 3acefaHun cyaa KacCaLuMoHHON MHCTaHLUNK;

8) npeanoXxeHus cyabu, BbIHECLLETO ONpeaereHme.

2. Cyaobsi BMECTE C BbIHECEHHBIM UM OMNpeAeneHneM HanpaensaeT kKaccaumMoHHble Xanoby, npeactaBneHne u geno
B CYA KacCauMOHHOM UHCTaHLUUMN.

Cratbsa 385. V3BelueHne 1L, y4acTBYIOWMX B Oene, 0 nepefadve KacCauMOHHbIX >xanobbl, NpefacTaBneHus ¢
Oenom Ansi pacCMOTPeHUst B cyaebHOM 3acefaHum cyaa KaccalMoHHOW MHCTaHLUK
(B pen. ®epepansHoro zakoda ot 09.12.2010 N 353-93)

1. Cya KaccauMoHHOM MHCTaHUMM HanpaBngaeT nvuam, y4acTBYOLWMM B AeNne, KOMMM onpefeneHus o nepegadve
KaccaLMOHHbIX Xanobbl, NpeAcTaBneHus ¢ 4enoM Ans paccMoTpeHus B cygebHOM 3acefaHuu cyda KaccalMOHHOW
WMHCTaHLUUN N KOMWW KacCauUMOHHLIX »KanobObl, NpeacTaBneHusi. Bpemsi paccMOTpeHWst KacCauMOHHbIX >Kanobbl,
npeacTaeneHus ¢ genom B cynebHoM 3acegaHnm cyaa KacCcauuMoHHOM MHCTaHUMM Ha3HayaeTcs ¢ y4eToM TOro, 4ToObl
nuiua, y4acTeyoLwme B gene, MMenu BO3MOXHOCTb SIBUTbLCS Ha 3acedaHue.

2. Jlvuya, yyacTtBylolmMe B Aere, M3BELLATCA O BPEMEHM U MECTe PacCMOTPEHMSI KAaCCaLMOHHbIX >Kanoobbl,
npeacrtaeiieHna ¢ AenoM, 0aHaKo HedBKa YKa3aHHbIX ML He NPenATCTBYET X PaCCMOTPEHUIO.

CraTbsa 386. Cpoku 1 NOpsSiAOK pacCMOTPEHUST KaCCaLUMOHHbIX Kanobbl, npeAcTaBreHnss ¢ AenoM B cynebHoMm
3acefaHumM cyaa kaccalMoHHOW MHCTaHLMK
(B pen. ®epepansHoro zakoda ot 09.12.2010 N 353-93)

1. KaccaumoHHble xanoba, npefcraBneHne ¢ 4enoM paccMaTpuBaloTCA CyAOM KaCCauMOHHOW MHCTaHUMU B
cynebHom 3acefaHuun He Bonee Yyem mecsu, a B BepxosHom Cyae Poccuiickon ®epgepaunm He 6onee yeM ABa Mecsua
CO [HS1 BbIHECEHWS CyAbeN ONpeaeneHus.

2. KaccaumoHHble anoba, npeacTaBreHne C [[eNioM, pacCcMaTpuBaemble B KacCauMOHHOM MNOpsigke B
npes3ngnuyme COOTBETCTBYHOLLEro Cyda, OOKMaAblBalOTCA npeAacejartenem cyda, ero 3amectutenem wnm no  ux
MOPYYEHMIO UHBIM YFIeHOM Npe3ngnyma Nnbo paHee He y4acTBOBAaBLUMM B PAaCCMOTPEHUN dena ApYruM Cyaben 3Toro
cyaa.

B CynebHon konnernn no rpaxaaHcknm genam BepxosHoro Cyaa Poccuiickon ®eaepaunn, CygebHon konnermu
no genam BoeHHocnyxawmx BepxosHoro Cyaa Poccuiickonn ®epepauum kaccaumoHHble xanoba, npeactasreHve c
OenoMm JoKnaabiBaoTCst OOHUM U3 CyAEN COOTBETCTBYHOLLEN KOMNmneruu.

(B peq. egepanbHbix 3akoHOB OT 12.03.2014 N 29-03, ot 08.03.2015 N 23-03)

3. B cynebHom 3acegaHvm NpvHUMalOT yYacTve nuua, yyacTBylowmne B dene, uUx npeacraBuMTenn, MHble nuua,
noAdaslUMe KaccalMOHHble xanoby, npeactaBrneHne, ecny uX npaBa WM 3aKOHHble WHTEpPEeCbl HENOCPeACTBEHHO
3aTparmBalTcs obxanyembiM cynebHbIM MOCTaHOBMEHMEM. YKasaHHble nvua MOryT [OofnyckaTbCs K yyacTuio B
cynebHoM 3acefaHMn MyTeM UCMONb30BaHMA CUCTEM BUOEOKOH(EPEHL-CBA3N B MOPSAKE, YCTAHOBIIEHHOM CTaTbeN
155.1 HacTosiwero Kogekca.

(B pea. ®egepanbHoOro 3akoHa ot 26.04.2013 N 66-93)

4. B cniyyae, ecniv NnpoKkypop SBMASeTCA NMLUOM, y4acTBYHOLMM B pacCMOTpeHun fena, B cygebHom 3acegaHum
NPUYHUMAaET yyacTue:

1) npokypop pecnybnukn, kpasi, obnactu, ropoga cdenepanbHOro 3HayeHusi, aBTOHOMHOM obnact, aBTOHOMHOro
OKpyra, BOEHHOro okpyra (diota) unm ero 3amMecTUTenb - B NPe3VAMyMe BEPXOBHOIMo cyfa pecnybnvku, Kpaesoro,
obnacTHoro cyfa, cyga ropoga deneparnbHOro 3HadeHus, cyda aBTOHOMHOM obnactv, cyda aBTOHOMHOIO OKpyra,
OKPYXHOrO (proTCKOro) BOEHHOrO cyaa;

2) 0OIMKHOCTHOE NMLIO OpPraHoB MPOKypaTypbl MO NopyyYeHuto 'eHepanbHoOro npokypopa Poccuiickon degepaumm -
B CynebHown konnernm no rpaxxgaHckum genam BepxosHoro Cyaa Poccuiickon ®egepaumm n CypebHon konnermm no
Aenam BoeHHocnyxalmx BepxosHoro Cyaa Poccuinckon egepaumn.

(B peq. ®enepanbHbIx 3akoHOB OT 12.03.2014 N 29-®3, ot 08.03.2015 N 23-03)

5. Cyabs-goknaguvk usnaraet obcToATenbCcTBa dena, cogepXkaHue cyaebHbIX MOCTaHOBMEHWUA, MPUHATBIX MO
Aeny, 0oBoAbl KACCALUMOHHBIX Xanobbl, NpeAcTaBneHnsl, MOCMYXMBLUME OCHOBaHUAMW ANS Nepefayn KaccaLMOHHbIX
Xanobbl, NpeAcTaBneHns ¢ enom And paccMoTpeHns B cyaebHoM 3acedaHnm cyga KacCauMOHHOM UHCTaHUUN.

6. Jlnua, ykasaHHble B 4acTu TPeTbeW HACTOsILEN CTaTbW, ECNN OHM ABUMUCH B cyaebHoe 3acepjaHue, Brpase
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natb 00bsicHeHUs no aeny. MNepBbiM JaeT 0ObsACHEHME NULO, NoAaBLUee KaccalMoHHbIe Xanoby, npeacTaBneHune.

7. Mo pesynbTaTam pacCMOTPEHNst KacCaLMOHHbLIX >anoObl, NpeAcTaBneHuss C AenoM npe3uanym cyaa
KacCaUMOHHOW UHCTaHLMKN NMPpUHMMAaET NocTaHoBrnenne, a CygebHasi konnerns no rpaxgaHckum genamv BepxosHoro
Cyaa Poccunckon ®epepaumm n CynebHast konnerms no genam BoeHHocnyxawmx BepxoBHoro Cyma Poccunckon
depnepaumm BbIHOCAT onpeaeneHus.

(B pea. ®eneparnbHbIx 3akoHOB 0T 12.03.2014 N 29-03, ot 08.03.2015 N 23-03)

8. NMpu paccmMoTpeHUn kaccaLMOHHbIX Xanobbl, NPeACcTaBNeHns C efNlOM B KacCauMOHHOM NopsiaKke Bce BOMPOCHI
peLuatoTcst 60NbLUMHCTBOM ronocoB. [pn paBHOM KONMMYECTBE rOIOCOB, NOAAHHbBIX 32 NEPecMoTp Aena M NpoTMB ero
nepecMoTpa, kKaccaumoHHble xanoba, npeacTaBneHne cUATaTCH OTKITOHEHHBIMMN.

9. BblHeceHMe KacCauMOHHbIX MOCTaHOBMEHUS, OMnpedeneHns n nx obbsABNEeHWe MPOUCXOAAT MO MpaBuiam,
npeaycMOTPEHHbIM COOTBETCTBEHHO cTaTbaMu 194 n 193 HacTosawero Kogekca.

10. O NpUHATBIX CYOOM KacCaLMOHHOW WMHCTaHUUW MOCTaHOBMEHWMM WNWU onpedeneHun coobliaetcs nuvuam,
y4acTBYOLLUM B Aere.

Cratbs 386.1. [Mopsagok pacCMOTPEHUST KACCALMOHHbIX Xanobbl, NMpeAcTaBneHUs Ha BCTYMUBLLME B 3aKOHHYIO
cuny cynebHbIn NpyKas u pelleHne cyaa no Aeny, pacCMOTPEHHOMY B MOpPsiAKe YNPOLLEHHOro Npon3BoacTBa
(sBegeHa depepanbHbiM 3akoHom oT 02.03.2016 N 45-93)

1. KaccaumoHHble xanoba, npeacraBneHne Ha BCTYNMBLLME B 3aKOHHYIO cuUny cyaeGHbI Npukas 1 pelleHve cyaa
no Aeny, pacCMOTPEHHOMY B TMOpsiAKe YMPOLLEHHOro MpOM3BOACTBA, PpaccMaTpyBaloTCA Cy[OM KacCaLWOHHOM
WHCTaHLMK MO NpaBuniaM, yCTaHOBIEHHbIM HacTosLLel rnaBol, 6e3 Bbi3oBa ML, y4acTBYHOLLMX B Aene.

2. Cy[ KaccalWoHHONM UHCTaHLUMKW HanpaBsnseT NnuuaM, y4acTBYIOLMM B iernie, KOMUKU onpedeneHns o nepepade
KaccaLMOHHbIX Xarnobbl, NpeacTaBneHns ¢ AenoM AONs paccMoTpeHust B cyaeBGHOM 3acefdaHun cyda KaccauvoHHOM
MHCTaHLMK M KOMUW KacCaLMOHHbIX Xanobbl, NpeacTaBneHus.

3. Jluua, ydyacTeylowmMe B [Jene, WX NpeacTaBUTENW, WHble nvua, NOAaBLUME KacCaUWOHHble anoby,
npeacTaBreHne, ecnv Ux NpaBa M 3akoHHble MHTEPEeCbl HernocpeAcTBEHHO 3aTparmealTcsi 0GXanyembiM cyaeGHbIM
nocTaHoBEeHVeM, BNpaBe HanpaBUTb B CY[ KACCaLMOHHOW WHCTaHLUMU OGBLACHEHUs no Aeny A0 OHA pPacCcMOTPeHus
KacCaLMOHHBIX Xarnobbl, NpecTaBneHns ¢ Aenom B cyaebHom 3acefaHun cyaia KacCaLMOHHON MHCTaHLUUN.

4. BpeMsi pacCMOTPEHUA KacCaLMOHHbIX arnobbl, NpeAcTaBneHns ¢ Oenom B cydeGHOM 3acedaHun cyaa
KaccalLMOHHOM MHCTaHLUMM HasHayaeTcs C y4eToM TOro, Ytobbl nuua, ydacTeyloliMe B Aene, UMenu BO3MOXHOCTb
HanpaBUTb 06BbACHEHWA No aeny.

5. C y4yeToM xapakTepa W CIOXHOCTW paspellaemMoro BOMpoca, a Takke [A0BOAOB KacCALMOHHBLIX >Karobbl,
npeacTaBneHns U BO3PaXEHUI OTHOCUTENBHO HUX Cyd MOXET BbI3BaTb NUL, yyacTByWOLIMX B Oene, B cyaebHoe
3acenaHue.

6. Cyabsa-Aoknagqvk usnaraet obcTosATenbcTBa Aena, coaepaHue cyaebHbIX MOCTaHOBMEHWA, MPUHATLIX Mo
Jeny, A0BoAbl KACCaLMOHHbIX anobbl, NpPeacTaBneHnsl, MOCMNYXUBLLUME OCHOBaHWAMK ONA Nepedaydn KacCauMOHHbIX
ano6bl, NpeAcTaBneHnsl ¢ OenoM AN pacCMOTPEHUA B cydebHOM 3acedaHuu cyda KacCaLMOHHOW WHCTaHuuW, a
TakkKe cofepxaHue NocTyNUBLLMX NUCbMEHHbIX 06bSICHEHWI Mo aeny.

Crartbs 387. OcHoBaHMA A58 OTMEHbI UM N3MEHEHUS CyAeOHbIX MOCTaHOBMNEHMI B KACCALMOHHOM MOPSiAKe
(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

OcHoBaHUAMM AN OTMEHbI MU U3MEHEHUS Cyﬂ,e6HbIX NOCTaHOBIIEHUA B KacCalMOHHOM nopaake ABNAKTCA
CyuleCTBeHHble HapyLlweHnA HOpM MaTepurarnbHOro npaea nin HOpM npoueccyarnibHOro npaBa, KOTopble MNOBIIUAIIN Ha
ucxoa gena mn 6es YCTPaAHEHNA KOTOPbIX HEBO3MOXHbl BOCCTaHOBJIEHME W 3alluTa HapyweHHbIX Mpas, ceobon wu
3aKOHHbIX UHTEpPECOB, a Takke 3alluTa oXpaHAEeMbIX 3aKOHOM I'Iy6]'IVI‘-IHbIX MHTEepeCcoB.

Cratbsa 388. NocTtaHOBNEHME UNn onpepeneHne cyaa KaccaLl,I/IOHHOI;I MHCTaHUUK
(B pen. PepepanbHoro zakoHa ot 09.12.2010 N 353-93)

1. B noctaHoBneHUN nnu onpeaeneHnn cyaa KacCaumoHHON MHCTaHUMM JOMKHbI ObITb YKa3aHbl:

1) HaMeHoBaHWe 1 COCTaB Ccyaa, MPUHABLLETO NOCTAHOBIIEHNE UNW ONpeaeneHune;

2) pata v MecTo NPUHATUSA NOCTaHOBIEHNUS UNK onpeaeneHus;

3) meno, No KOTOPOMY MPUHATO NOCTAHOBEHUE UK ONpeaenexHe;

4) HaumeHOBaHMe &nuua, MNOoAaBLUEro KaccauuOHHble »anoby, npeacTaBrieHMe O MepecMoTpe pfena B
KacCauMOHHOM MOPSIAKE;

5) dhamunua n nHMLMansl cyabu, BbIHECLLEro ONpeaesieHne o nepefave KaccaumoHHbIX xanobbl, npeacTaBneHns
C [enoM Ans paccMOTpeHus B cyaebHOM 3acefaHny cyfa KacCauMOHHON MHCTaHUMK;

6) conepxxaHue obxanyembix cygebHbIX NOCTaHOBMNEHWN;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

7) BblBOAbl Cya No pe3yrnbTataM paCcCMOTPEHNA KaCCaUNOHHbIX »anobbl, npencraBrieHns;

8) MOTUBbI, NO KOTOPbIM Cy[ npuLlen K CBOMM BbiBOAAM, U CCbIfTIKa Ha 3aKOHbI, KOTOPbIMWX Cy[ PYKOBOACTBOBAlICA.

2. ﬂpm OCTaBJIEHUUN KaCCaLMOHHBIX Xanoobbl, npencraBneHnA 6e3 yAoBNeTBOpeHnA cyq 0bs3aH YKa3aTb MOTUBbI,
No KOTOpbIM AoBOAbI Xanobbl, npeacrtaBiieHUA OTKIOHAKTCA.

3. [MocraHoBneHune npesnanyma COOTBETCTBYHOLIEro cyada noanucbiBaeTtcAa ero npeacenatesribCTBYHOLWNM,
onpeneneHue cyp,e6H0|71 Konnernm - cygbamm, paccmatpmeasLlMMn eN10 B KaCCauMOHHOM nopsaake.

Cratbsa 389. Y1patna cuny ¢ 1 anBapsa 2012 roga. - PegepanbHbin 3akoH ot 09.12.2010 N 353-93.

Crartbsa 390. NonHomMounst cyga KacCauMOHHOW MHCTaHLMK
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. Cyn KaccauMOHHOM UHCTaHUUKM, pacCMOTPEB KaccauMOHHbIE Xanoby, npeAcTaBneHne ¢ A4enoM, Brpase:

1) ocTaBWTb MOCTAHOBNEHWE Cyda MEPBOW, anennsUMOHHOW MIM KacCalMOHHOW WMHCTaHuMM 6e3 M3MEeHeHMs,
KaccalMOoHHble xanoby, npeacTtaBrneHne 6e3 yaoBIeTBOPEHMS;

2) OTMEHUTb NOCTAHOBIIEHME CyAa NEPBOW, anesnsauMOHHON UM KaCCaUMOHHOW WMHCTaHUMW MOSHOCTbIO Nnbo B
YacTU WM HanpaBuUTb OENI0 Ha HOBOE PacCMOTPEHME B COOTBETCTBYWOWMA cyhd. [pu HanpaBneHun gena Ha HOBOEe
paccMoTpeHue cy MOXET ykadaTb Ha He0OX0AUMOCTb pacCMOTPEHUs Aena B MIHOM CocTaBe cyaen;

3) OTMEHNTb NOCTaAHOBIEHME cyAa NEePBON, anennsaLuMOHHON UK KacCaUMOHHOW WMHCTaHLUMM MOSHOCTLI0 Nnbo B
4YacTu 1 OCTaBuUThb 3asBrieHne 6e3 paccMoTpeHus NMbo NpekpaTuTb NPOM3BOACTBO MO Aeny;

4) ocTaBuUTb B CUIIE OOHO U3 MPUHATLIX MO Aeny cyAebHbIX MOCTaHOBMNEHUI;

5) oTMEHUTb NNBO N3MEHNTL NOCTAHOBIIEHME Cyda MEPBOW, anennsiuMOHHON WM KacCauMOHHOM WHCTaHUUKN U
NPUHATL HOBOE cyaebHoe NocTaHoBNEHME, HE NepeaaBasi 4EN0 Ha HOBOE PacCMOTPEHMe, ecnu gonyuleHa owunbka B
NpUMeHeHUn 1 (MNKn) TONKOBaHMM HOPM MaTepuanbHOro nNpasa;

6) ocTaBuTb kaccaLMoHHbIe Xanoby, npeacraBneHme 6e3 paccMOTPEHMS MO CYLLECTBY MPU HanMyuMmM OCHOBAHWN,
npeaycMoTpeHHbIX ctaTber 379.1 HacTodwero Kogekca.

2. lpw paccMoTpeHun gerna B KacCauuoHHOM MOPsiAKe cyq NpOoBepsieT NpaBUIbHOCTb NMPUMEHEHMS U TONKOBaHUS
HOpPM MaTepuanbHOro npaBa M HOPM MNPOLECCyanbHOro npaeBa cygamu, paccMaTpyMBaBlUMMKM Oeno, B npegenax
[OBOJOB KacCaUMOHHbIX anobbl, npeAcTaBneHnsi. B nHtepecax 3akOHHOCTU CyA KacCaluMOHHOW WHCTaHUUW BrpaBe
BbIATU 3a Npeaenbl AOBOAOB KAacCaLMOHHbIX Xanobbl, npeactasneHus. pn 3ToM cyn KacCauMOHHOM WHCTaHUUKU He
BrpaBe NpoBepsATb 3aKOHHOCTb CyAebHbLIX MOCTAHOBIMEHWUA B TOW 4YacTW, B KOTOPOW OHM He obxanylTcs, a Takke
3aKOHHOCTb CyAebHbIX MOCTAHOBINEHMIN, KOTOPbIE HE 06XanytTcs.

Cya kaccaumMoHHOW MHCTaHUUKM He BrpaBe yCTaHaBNMBATb UMM CUMTATh AOKa3aHHbIMU OOCTOSTENBLCTBA, KOTOPbIE
He Obinn ycTaHoBNeHbl NMMB0 Gbinn OTBEPrHYTHI CYAOM NEPBON UMW anensuMOHHOM MHCTaHLMK, NpegpeLlaTs BOMPOChHI
O [OCTOBEPHOCTU U HEQOCTOBEPHOCTM TOO UM MHOIO AOKa3aTeNnbCTBa, NPENMYLLECTBE OOHUX AOKa3aTenbCTB Nepes
Opyrumu 1 onpeaensTtb, kakoe cyaebHoe noctaHoBNeHNe A0MKHO BbiTb MPUHATO MPUM HOBOM pacCMOTpPEHUN aena.

3. YKasaHusl BbILECTOSILLErO cyda O TOSMKOBAHWM 3akoHa SBMAKTCA obsa3aTenbHbIMM ONS cyda, BHOBb
paccmaTpuBatoLLEro Aeno.

Crartbs 391. BcTynneHune B 3aKOHHYIO CUIY MOCTAHOBIIEHWS UMK ONpedenenns cyaa KacCalMOHHOW MHCTaHLUMK
(B pea. PepgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

MocTaHoBnEeHMEe nnu onpepeneHne cyna KacCauNOHHOW MHCTaHLMK BCTynaeT B 3aKOHHYHK Cuily CO OHA ero
NMPUHATUA.

Maga 41.1. NTPON3BOACTBO B CYOAE HAA30PHON MHCTAHLMA
(BegeHa dPepepanbHbiM 3akoHoM ot 09.12.2010 N 353-93)

Cratbsa 391.1. MNepecmoTp cyaebHbIX NOCTAaHOBIEHWIA B MOPSAKE Haa3opa

1. BcTynuBLline B 3aKOHHYIO CuUIy CydeOHble MOCTAHOBIIEHUS!, yKa3aHHble B YacTuM BTOPOM HACTOsILEN cTaTbW,
MOryT ObITb MEPECMOTpPEHbI B Nopsiake Hagsopa lMpesvanymom BepxosHoro Cyaa Poccuiickon ®epepauum no xanobam
nuy, yyacTBylOWMX B gene, M Opyrux nud, ecnv ux npaea, cBoboAbl WU 3aKOHHble MHTEPEeCbl HapyLlleHbl 3TUMMU
cyaebHbIMU NOCTAHOBNEHNUSMMU.

2. B Mpe3nanym BepxosHoro Cyana Poccunckon ®Penepaummn obxanyoTcs:

1) BCTYNMBLUNE B 3aKOHHYIO CUMY PELUEHUST BEPXOBHbIX Cy4OB pecnyOnuk, KpaeBbix, OOMacTHbIX CydoB, Cy[AOB
ropodoB defeparnbHOro 3Ha4eHusl, cyaa aBTOHOMHOW 06nacTu, CyA0B aBTOHOMHbIX OKPYroB, MPUHATbIE UMW NO NEPBON
WHCTaHUWKN, €CNN yKasaHHble pelleHnsa Obinv npegMeToM  anesnisiuMoHHOro paccmoTpeHuss B BepxoBHom Cype
Poccuiickon ®epepauuu;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

2) BCTYNUBLLUNE B 3aKOHHYIO CUMY PeELLEHUS OKPYXHbIX (ONIOTCKMX) BOEHHbIX CYA0B, MPUHATbIE UMW MO NEepBOu
WHCTaHUUKN, €Cnv yKasaHHble pelleHusl ObInu npeameToM  anennsiyuoHHOro paccMoTpeHus B BepxoBHom Cypge
Poccuickon denepaumu;

3) BCTyNMBLUME B 3aKOHHYK cuiy pelieHus n onpegeneHuns BepxosHoro Cyna Poccuiickon ®epepauun,
NPUHSATBLIE UM MO NEPBOW MHCTAHLMW, ECNWN yKa3aHHbIE peLleHnsa 1 onpegeneHnsa 6oiny npegMeToM anennsiuMOHHOro
paccMoTpeHus:;

4) onpepeneHns AnennsumoHHon konnerum BepxosHoro Cyaa Poccuiickon ®epepauuu;

5) onpenenenns CygebHoln konnermm no rpaxpgaHckum genam BepxoeHoro Cypa Poccuiickon ®egepaunn u
onpegenenna CynebHon konnermm no genam BoOeHHocnyxawmx BepxoBHoro Cyga Poccunckon ®egepaumn,
BbIHECEHHbIE MW B anensiuMoHHOM MOPSIAKeE;

(B pen. ®egepanbHbIX 3akoHOB OT 12.03.2014 N 29-®3, ot 08.03.2015 N 23-03)

6) onpepenexus CygebHon konnermm no rpaxpgaHckum genam BepxoBHoro Cyama Poccunckon depepauum m
onpegenennss CypebHol konnerMm no genam BoeHHocnyxawwmx BepxoBHoro Cypa Poccuiickon ®epepaumu,
BbIHECEHHbIE MW B KAacCaLUMOHHOM NMOpsiaKe.

(B peq. egepanbHbix 3akoHOB OT 12.03.2014 N 29-03, ot 08.03.2015 N 23-03)

3. MNpaBo Ha obpawieHne B lMpesnguym BepxosHoro Cypa Poccuiickon depepaumm ¢ NpeAcTaBrieHMeEM O
nepecmoTpe cyaebHbIX MOCTAaHOBNEHNI, YyKa3aHHbIX B 4aCTW BTOPOMW HACTOSILLEN CTaTbW, ECIM B pacCMOTPEHUN Aena
y4yacTBOBan Npokypop, nMetoT ["'eHepanbHbIn Npokypop Poccuickon ®efepauumn n ero 3aMectTuTenu.

Cratbs 391.2. lNopsiaok 1 cpok Nogayn Haa3opHbIX XKanobbl, NpeacTaBneHns

1. Hap3opHble >xanoba, npeacTaBneHWe nogarTcs HenocpeacTBeHHO B BepxoBHbii Cyn  Poccuickom
depepauymun.

2. CypebHble nocTaHOBNEHWs, ykasaHHble B 4acTu BTopor ctatb 391.1 HacToswero Kogekca, moryT OblTb
ob>xanoBaHbl B NOpsifike Haf30pa B TEYEHME TPEX MECSALEB CO OHA MX BCTYMNMEHUS B 3aKOHHYIO CUIY.

Cratbsa 391.3. CogepxaHne Haa30pHbIX »arnoobbl, NpeacTaBreHuns

1. HagsopHble xxanoba, npeacraBneHne JOMKHbI coaepaTb:

1) HaumeHoBaHMe cyaa, B KOTOPbIN OHW NOAAOTCS,;

2) HaumeHoOBaHMe nuua, noarwLero xanoby wnu npeacTaBneHWe, €ero MecTo XKUTENbCTBa WM MECTO
HaxoXaeHus 1 npoLeccyarnbHOe NOMNOXeHNe B ene;

3) HaMMeHOBaHWs APYrMX NUL, y4acTBYIOLMX B AeNe, UX MECTO XUTENbCTBa UM MECTO HaxOoXOeHWS;

4) yka3aHue Ha Ccyfbl, paccMaTpyBaBLUME OEN0 MO NepBOM, anesnnsauMoHHOW WM KaCCaUWMOHHOW WMHCTaHUMK, U
copepkaHue NPUHATbIX UMW PeLLIEHWA;

5) ykasaHue Ha cyaebHble NoCTaHOBEHUS, KOTOpble 0bXanylTcs;

6) ykasaHue Ha OCHOBaHWUS ANs nepecMoTpa cyAeOHOro NnocTaHOBMEHUSA B MOPsSAKe Hag3opa C NpUBEOEHMEM
[OBOJOB, CBUAETENBCTBYHOLNX O HANMYUKN Taknx OCHOBaHWN;

7) npocb0y Nuua, nogatoLero xanoby unv npeacraBneHme.

2. B Hapg3opHowm xanobe nuua, He NPMHUMABLLIETO y4acTus B Aene, A0IMKHO ObiTb yKa3aHo, Kakue npaea, cBoboapl
UIN 3aKOHHbIE MHTEPECHI 3TOrO NNLA HapyLUEHbl BCTYNUBLUUM B 3aKOHHYHO CUiy cyaebHbIM NOCTaHOBNEHNEM.

3. HapgsopHasa xanoba porkHa ObITb nognucaHa nuuom, nojarwlmm xanoby, unu ero npegcrasutenem. K
xanobe, NoOfaHHOW NpefcTaBuTENEM, MpunaraeTca [OOBEPEHHOCTb WM APYron  OOKYMEHT, YAOCTOBepsiolime
nonHomMouYus npencraBuTens. HagsopHoe npefcTaBrneHUe AOMKHO ObiTb nognucaHo [eHepanbHbIM - NPOKYpPOPOM
Poccuickon denepaumm nnmn ero saamectuTenem.

4. K Hag3opHbIM xanobe, NpefCcTaBneHnio NpunaraTcs 3aBepeHHbLIE COOTBETCTBYIOLLMM CYAOM KONMUKU cyaebHbIX
MOCTaHOBMEHWUIA, NPUHATLIX NO Aerny.

5. HapsopHble xxanoba, npeacrasneHne nogatoTcs ¢ KONUsMU, KONMYECTBO KOTOPbIX COOTBETCTBYET KONMMYecTBy
v, y4acTBYHOLWLMX B ene.

6. K HagsopHomn xanobe [ofmkHbl ObiTb NPUMNOXEHbI OOKYMEHT, MOATBEPXKAANOLWMIA yNnaTy rocygapCTBEHHOMN
MOLLNMHbI B YCTAHOBJIEHHbLIX 3aKOHOM CIyyasix, MopsiAke U pa3Mepe WInvM npaBO Ha MOSlyYeHue IbroTbl Mo ynnaTe
rocyapCTBEHHOW NOLUMMHbI, TGO cyaebHOoe NOCTaHOBIEHNE O NPEeAOCTaBIEHMM OTCPOYKM, PaCCPOYKM ee ynnaTbl Unu
00 yMeHbLUEHMM pa3mepa rocyaapCTBEHHON MOLUIMHBI.

Cratbsa 391.4. Bo3BpalueHne Haa30pHbIX xanobbl, npeacraBneHms 6e3 paccMOTPeHUs Mo CYLLECTBY
1. Hag3opHblie xanoba, npefctaBneHne Bo3BpallatoTcs 6e3 pacCMOTPEHUS MO CyLLECTBY, ECIN:

1) Hap3opHble xanoba, npeacTaBfieHNne He OTBevalT TpeboBaHMAM, NPeayCMOTPEHHbIM MyHkTamu 1-5n7
YacTu NepBon, YacTsaMu TpeTben - wecton ctatbn 391.3 HacToswero Kogekca;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
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2) Hap3opHble xanoba, NpeAcTaBneHne nogaHbl NMULOM, HE UMEOLUM NpaBa Ha obpalleHne B Cyn Hag30pHOM
WHCTaHuuu;

3) nponylieH cpok obxanoBaHWsl cyaebHOro NOCTaHOBMEHUA B MOPSAKe Hag3opa U K Haa3opHbIM xanobe,
NpeacTaBneHnI0 He NPUIOXEHO BCTYNMBLLEE B 3aKOHHYIO CUIy onpedeneHne cyga O BOCCTaHOBIIEHNM 3TOMO CPOKa;

4) noctynuna npocbba o0 Bo3BpaLleHnn nnm o6 0T3biBE HAaA30PHbIX XKanobbl, NpeacTaBneHus;

5) Hap3opHble xanoba, NnpeacTaBneHne NoAaHbl C HAPYLWEHNEM MpaBui MOACYAHOCTU, YCTAHOBMEHHbIX YaCThbHO
BTopon ctatbk 391.1 HacToAwero Kogekca.

2. HagsopHble xanoba, npegcraBneHne 6e3 pacCMOTPEHUS MO CYLLECTBY OOSPKHbI ObITb BO3BpaLLEHbl B TEYEHUe
OEeCATn OHEW CO OHSA UX MOCTYNMNEeHWs B CyA Ha430PHOW MHCTaHLUUN.

Cratbsa 391.5. PaccmoTpeHne Hag3opHbIX Xanobbl, npeacTaBneHns

1. Hag3opHsble xanoba, npeacTaBneHne, NnogaHHbIE B COOTBETCTBUU C MpaBunamu, yCTaHOBMEHHBbIMU CTaTbsiMM
391.1 - 391.3 HacToswero Kogekca, ndydatotcsa cyabern BepxosHoro Cyaa Poccuiickon defepaumn.

Cyobsa BepxoBHoro Cyga Poccuiickon ®epepaunm msydyaeT Hags3opHble anoby, npeacTaBrieHMe Mo
MaTepuanam, NPUNOXeHHbIM K xanobe, npencraBnenuto, Nnbo no marepuanam mctpeboBaHHoro gena. B cnyvae
nctpeboBaHus gena MM MoxeT ObITb BbIHECEHO OnpeaeneHne O NPUOCTAHOBMEHWMM MWCMOMHEHUS peLLeHusa cyda Ao
OKOHYaHUSA MpPOM3BOACTBA B CyAe HAA30pHOW MHCTaHLMKM NpU Hannuum npocbbbl 06 3TOM B HaA30pHbLIX >Kanobe,
npeacTaBneHny Npokypopa unn MHOM xoaaTancTee.

XopaTancTBo O MPMOCTAHOBINEHMN UCTIONHEHNS PELLEHNS cyaa, MOAMNMCAHHOE YCUIEHHOW KBanuduumpoBaHHON
3MEKTPOHHOW MNOANMUCbI0 B OOpPS[Ke, YCTAaHOBIIEHHOM 3akoHopaTenbcTBOM Poccuiickon ®epepauumn, MoxeT ObiTb
nogaHo B Cy4 MOCPeacTBOM  3anosiHeHuMss opMbl, pasMmelleHHonM Ha  oduumanbHoOM canTe cyga B
WMHOPMALIMOHHO-TENEKOMMYHUKaLMOHHON ceTu "UHTepHeT".

(ab3au BBeaeH denepanbHbiM 3akoHOM OT 23.06.2016 N 220-03)

2. Mo pesynbTaTtaM U3y4eHWst HaA30PHbIX xanobbl, NpeactaBneHus cyabs BepxosHoro Cypa Poccwuiickon
depnepaumm BLIHOCUT onpeaeneHune:;

1) 06 oTKa3e B nepepaye HaA30pHbIX Xanobbl, NpeacTaBneHns Ans paccMOTpeHus B cyaebHOM 3acedaHuu
Mpesugnyma BepxosHoro Cyga Poccuinckon ®enepaumm, ecnum oTCYTCTBYHOT OCHOBaHUSA AN nepecmoTpa cyaebHbIX
NoCcTaHOBNEHMIN B Nopsake Haasopa. MNpu aTom Hags3opHble kanoba, NpeAcTaBneHne, a Takke konum obxkanyemblixX
CcynebHbIX MOCTAHOBEHUIN OCTaOTCA B CyAe Haa30pHOM MHCTaHLMu;

2) 0 nepepave HaA30pHLIX kanobbl, NpeacTaBneHns ¢ OenoM AN pacCcMOTpeHust B cydebGHOM  3acefaHum
Mpe3nanyma BepxosHoro Cyga Poccuiickon ®egepauun.

3. Mpeacepatenb BepxosHoro Cypa Poccuiickon depepauunun, 3amectutens lNpencenatenss BepxoeHoro Cyaa
Poccuiickon denepauun BnpaBe He cornacutbes ¢ onpegeneHmem cyabn BepxoBHoro Cypa Poccuiickon depepauum
00 oTKase B nepegaye Hag30pHbIX Xanobbl, NpeacTaBneHns Ang pacCMoTpeHns B cyaebHom 3aceganun [Npesnguyma
BepxoBHoro Cyna Poccuiickon ®efepauumn un BelHECTM ONpeaenieHne o ero 0TMeHe U rnepefade Haa30pHbIX Xanoobl,
NnpeacTaBneHns ¢ AenoMm Ansi paccMoTpeHuss B cypnebHom 3acepanuun lMpesnamyma BepxoBHoro Cypa Poccuiickon
degepaumm.

Cratbs 391.6. Cpoku paccMOTpeHMsT HAO30PHbIX Xanobbl, NpeacTaBneHns

1. HagsopHble xanoba, npeacraeneHve paccmaTpusatoTcs B BepxosHom Cype Poccuickon ®egepaummn He
bonee yem gBa mecsaua, ecnu geno He 6bino mctpebosaHo, U He Gonee yem Tpu Mecsua, ecnu geno 6bino
nctpeboBaHo, He cunTas BpeMeHu co OHA UcTpeboBaHms gena go aHsA ero noctynnenust B BepxosHbin Cyg Poccuickon
denepauymm.

2. Npencepatens BepxosHoro Cyna Poccuiickonn depepaummn, 3amectutens [Npencenatenss BepxoeHoro Cyaa
Poccuiickon degepauum B criydyae nuctpeboBaHusi fena ¢ y4eToM ero CrioKHOCTU MOTYT MPOANUTb CPOK PacCMOTPEHUs
HaA30pHbIX xanobbl, NpeacTaBneHus, Ho He bonee YemM Ha ABa mecsua.

Cratbs 391.7. OnpeneneHue o6 oTkase B Nepegade Haa30pHbIX anobbl, NpeAcTaBneHnst Ol pacCMOTPEHUST B
cynebHom 3acegaHuu MNMpesmanyma BepxosHoro Cyaga Poccuiickon degepaumm

Onpenenexve 06 oTkase B nepedade Haf30pHbIX >xanobbl, NpeacTaBneHnst Ans pacCMOTPeHUst B cyaebHOM
3acenaHuu MNpesngnyma BepxosHoro Cyaa Poccuickon ®enepauumn JOMKHO COAepXKaTb:
1) 4aTy 1 MecTo BbIHECEHUS ONPEAENEHNS;
2) haMunuo U MHULUManbl Cyabu, BbIHECLLETO ONPEAEreHme;
) HaMMEeHOBaHWe Nuua, NoAaBLUEro HaA30PHbIE Xanoby, NpeaAcTaBneHuE;
) YKa3aHue Ha cyeOHble MOCTaHOBIIEHUS, KOTOPbIE 00XanylTCs;
)

3
4
5) MOTMBbI, MO KOTOPbIM OTKa3aHO B nepeaave HaA30pHbIX Xanobbl, NpeacTaBneHuss Afs PacCMOTPEHUs B
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cynebHom 3acenaHuu Mpesnamyma BepxosHoro Cyga Poccuiickon ®egepauun.

CraTbsa 391.8. OnpepgeneHve o nepenaye Haa30pHbIX Xanobbl, NPeAcTaBNeHst ¢ AenoMm Ans pacCMOTPEHMs B
cynebHom 3acegaHum MNMpesnanyma BepxosHoro Cyga Poccuickon degepaumm

1. OnpepeneHve o nepefade HaA30pPHbIX Xanobdbl, NpeacTaBneHnss ¢ AenomMm And paccMoTpeHus B cyaebHom
3acepaHuu MNpesngnyma BepxosHoro Cyaa Poccuickon ®efepauumn JOMKHO coaepXaThb:

1) 4aTy 1 MecTo BbIHECEHUSA ONPEAENEHNs;

2) hamunuio n nHUUManbl cyabu, BbIHECLLETO ONpeaereHune;

3) HaMMeHOBaHWe nNuua, NOAaBLLIEro Haa30pHbIe xanoby, NpeacTaBneHmne;

4) ykazaHve Ha cyaebHble NOCTaHOBMEHWS, KOTOpble 0bXanyoTces;

5) nsnoxeHue cogepxaHusa gena, no KOTOPoMy NPUHATLI cyaebHbIe NOCTaHOBNEHNS;

6) MOTMBMPOBAHHOE M3NOXEHWE OCHOBaHWI A58 Nepefayn Hag3opHbIX xanobbl, NpeacTaBneHusa ¢ AenoM Ans
paccMoTpeHus B cyaebHom 3aceganum MNpesnanyma BepxosHoro Cyaa Poccuiickon ®egepaunu;

7) NpeanoXeHus cydbu, BbIHECLLErO ONpeaereHmne.

2. Cyobs BepxosHoro Cypa Poccuiickon depgepaumm BMECTE C BbIHECEHHBIM MM OMNpeaeneHneM nepepaet
Haa30pHble xanoby, npeacTtasnenne n geno B Npeananym BepxosHoro Cyaa Poccuinckon egepaumn.

~— — — —

Cratbsa 391.9. OcHoBaHWs 1151 OTMEHbI UMM U3MEHEHWsT CyAeOHbIX MOCTAHOBINEHWI B NOPsiAKe Hag3opa

CynebHble NOCTaHOBIEHMS, YKa3aHHble B YacTu BTopon ctatbu 391.1 HacTosiwero Kogekca, nognexaTr OTMeHe
UM U3MEHEHW0, ecnu Mnpu paccMOTpeHun gena B nopsigke Hagsopa [pesnanym BepxosHoro Cypa Poccuiickon
depepaLmm yCTaHOBUT, YTO COOTBETCTBYIOLLEE 0bXxanyemoe cygebHoe NoCTaHOBMNEHME HapyLUaeT:

1) npaBa u cBoboabl YernoBeka W rpaxaaHuHa, rapaHTupoBaHHble KoHcTuTyumen Poccuiickon Pepepauuum,
obLenpmn3HaHHbLIMU NPUHLMNAMU U1 HOPMaMKU MeXOYHapoOHOro npaea, MeXayHapoAHbIMU JoroBopamMu Poccuickon
denepauunu;

2) NpaBa N 3aKOHHbIE MHTEPECHI HEOMPEeAEeNEHHOrO Kpyra fnnL Uin NHble NyOIIMYHbIE UHTEPECHI;

3) eauHoobpasune B TONKOBAHWUM U NMPUMEHEHNN CyfaMu HOPM Npaea.

Cratbsa 391.10. Nopsaok M CpoOK pacCMOTPEHUs1 HaA30pHbIX Xanobbl, npeactaBneHns ¢ genom B cyaebHom
3acenaHuu MNpesngnyma BepxosHoro Cyaa Poccuiickon ®efepavuu

1. Npeangnym BepxosHoro Cyga Poccuiickon depepauum NpMHMMaeT OeNnio K pacCMOTPEHUI0 Ha OCHOBaHWUM
onpegenenunsa cyabh BepxosHoro Cyana Poccunckon ®enepaunm 0 nepefade Haas3opHbIX anodbl, nNpeacTaBneHust ¢
Aenom ans paccMoTpeHuns B cyaebHom 3acegaHun MNpesnanyma BepxosHoro Cyaa Poccwuiickon ®egepaunn.

2. MNpes3nanym BepxosHoro Cyaa Poccunckon denepaumm HanpaBngeT nuvuam, yvyacTBYKOLWMUM B gerne, Konuu
onpefenennst o nepegave Haa30pHbIX XXanobbl, NpeacTaBneHns ¢ 4enoM Anst paccMOTpeHus B cynebHoM 3acepaHum
Mpe3namyma BepxosHoro Cyga Poccuiickon ®egepauum 1 Konumn Hag30pHbIX anobbl, npeacTaBneHus.

Jlvua, yyacTByoLlmMe B Aene, U3BELLAaTCa O BpEMEHM U MecTe paccmoTpennst gena [peananymom BepxoBHOro
Cyma Poccunckon depepauum no npaeBunam, npenycMoTpeHHbsiM rnaBoni 10 Hactosiwero Kopekca. HesBka nwu,
Yy4acCTBYHOLLMX B Aefe U U3BELLEHHbIX Hagnexawmm obpa3omM 0 BpEMEHU U MeCcTe paccMoTpenns gena [pesmgmymom
BepxosHoro Cyana Poccunckon ®enepauum, He NpensiTCTBYET pacCMOTPEHUIO iena B NopsiAke Haa3opa.

3. Mpeacepatens BepxosHoro Cyaa Poccuiickon depepaumm unm 3amectutene [Npeacenatens BepxosHoro
Cypna Poccuiickon ®egepauumn, BbIHECLIMIA ONpefeneHne o nepegadye Hafas3opHbIX kanobbl, NpeacTaBrneHus ¢ AenoM
Ons paccMmoTpeHust B cygebHoM 3acegaHuu [Npesnanyma BepxoBHoro Cyaa Poccuiickon depepauuun, He MoOXeT
yyacTBoBaTtb B paccMmoTpeHun MNMpesnamnymom BepxosHoro Cyaa Poccuiickon depepaumm gaHHbIX HAg30pHbIX Kanobbl,
npeacTaBneHnsi ¢ 4enom.

4. HapsopHble anoba, npeacraeneHue c genom paccmatpuBatotca [pesungmymom BepxoBHoro Cypa
Poccuiickon ®enepauum B cynebHom 3acefaHum He bonee Yem Ba MecsLa CO OHA BbIHECEHUSI CyAbeN ONpeaeneHus.

5. B cynebHom 3acegaHum MOryT MpUHMMAaTh y4acTue nuvua, yYacTBylolmne B dene, Ux npeactaBuTeNn, WHbIe
nvua, nofdasluMe Had3opHble Xanoly, npeacTaBneHve, ecru Ux npaBa M 3aKOHHbIE MHTEpPechbl HENOCpPeaCTBEHHO
3aTparuBatoTca obxanyembiM cynebHbiM MOCTaHOBMEHWEM. YKas3aHHble Ivua MOryT [OMyckaTbCA K y4acTuio B
cynebHoM 3acefjaHun nyTemM UCNOSb30BaHUSA CUCTEM BUOEOKOH(EPEHL-CBA3N B MOPSAKE, YCTAHOBIIEHHOM CTaTben
155.1 HacToswero Kogekca.

(B pea. PenepanbHoro zakoHa ot 26.04.2013 N 66-d3)

B cnyyae, ecnu npokypop SIBNAETCA NULOM, YYacTBYHOLWMM B pacCMOTpeHuu fena, B cygebGHOM 3acefaHuu
Mpesugnyma BepxosHoro Cyga Poccuitickon denepaumm npuHuUMaeT yyacTue [eHepanbHbIi Npokypop Poccuickon
denepaumm unm ero 3amecTuTenb.

6. HapsopHbie >xanoba, npeacrtaBneHve ¢ Aenom, paccMmatpuMBaemble B nopsigke Hagsopa B [pesuguyme
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BepxosHoro Cyna Poccunckon ®efepaunn, foknaabiBatotcsa cyaben BepxosHoro Cyana Poccuiickon denepaumu.

7. Cyabs-0oKknaguvk usnaraet obcToATenbCcTBa dena, cogepaHue cyaebHbIX MOCTaHOBMEHWUWA, MPUHATBIX MO
aeny, 0oBoAbl HAA30PHbIX Xanobbl, NPeAcTaBnNeHns, NOCAYXUBLLUME OCHOBaHUSIMU ANs Nepefady Hag30pHbIX kanobbl,
npeacTaBneHnst ¢ Aenom Onis paccMmoTpeHus B cynebHom 3acepaHum [Mpesmgmyma BepxosHoro Cypa Poccwuiickon
depepauymu.

8. Jlnua, ykasaHHble B 4acTu 4YeTBEPTOM HACTOsLLEen cTaTbu, €CNN OHU SBUNUCH B cyaebHoe 3acefaHue, BrnpaBse
natb 0bbsicHeHus no aeny. MNepBbiM JaeT 0ObACHEHMA NULO, NoAaBLLIEE HAA30pHbIE Xanoby, NnpeacTaBneHne.

9. Mo pe3ynbTatam paccMoOTpeHns Haa30pHbIX XXanobbl, NpeAcTaBnenns ¢ aenom MNpesnguym BepxosHoro Cyaa
Poccuinckon denepaLumm npyHUMaeT NOCTaHOBIEHNE.

10. Mpwn paccMOTpeHMn HaA30pHbIX Xanobbl, NpPeAcTaBneHus C OenoM B Hag30pHOM Mnopsgke Bce BOMPOCHI
peluatoTcst 60NbLWMHCTBOM ronocoB. [py paBHOM KONMYECTBE rofioCOB, NOAAHHbIX 32 MEPECMOTP Aena M NpoTUMB €ro
nepecmMoTpa, Haa3opHble xanoba, NpeacTaBneHne CYNTATCA OTKITOHEHHBIMMU.

11. O npuHsaATom MNpesmgmymom BepxoHoro Cyna Poccunckon ®Pegepaumm NnocTaHoBAEHUN coobLlaeTca nuuam,
y4yacTBYOLLUM B Aere.

Cratbs 391.11. lNepecmoTp cyaebHbIX NOCTaHOBNEHUI B NOpsSiAKe Hags3opa no npeactaeBneHuvio [Npeaceparens
BepxoBHoro Cyma Poccuitickon ®epepaumm unm 3amectutensa [peacepatena BepxosHoro Cypa Poccuiickon
depepaumu

1. Npeacepatens BepxoBHoro Cypa Poccuiickon ®epepauun wnu 3amectutens [Npegcepartena BepxoBHOro
Cyaa Poccuickon ®egepaumm no xanode 3anHTepecoBaHHbIX NINL, UK NO NPeACTaBIEHUIO NPOKYypopa BNpaBe BHECTU
B Mpe3ngnym BepxosHoro Cyna Poccuiickon Pepgepaumm npegcraeneHne o nepecMoTtpe cyaebHbiX MOCTaHOBNEHUA B
nopsiake Hagsopa B LEnaxX YCTpaHeHusi pyHOaMeHTanbHbIX HapyLleHWA HOPM MaTepuanbHOro npaBa WM HOpPM
npoLieccyansHoOro fnpaea, KOTopble MOBMAUSNM Ha 3aKOHHOCTb OOXanyembix cyAebHbIX MOCTAHOBMEHUM WU AULIUAK
YHaCTHUKOB CMOPHbLIX MaTepuarbHbIX UM ApoLeccyarnbHbIX MNPaBOOTHOLLEHUA BO3MOXHOCTU OCYLLECTBMEHUS npas,
rapaHTMpoBaHHbIX HacToawmum Kogekcom, B TOM 4ucrie npaBa Ha AOCTYN K NPaBOCYAMIO, MpaBa Ha chpaBenniMBoe
cynebHoe pa3bnpartenbCTBO Ha OCHOBE MPUHLMMA COCTA3aTENbHOCTU U paBHOMPaBUS CTOPOH, NGO CyLeCTBEHHO
OrpaHn4ymnIm 3Tu npaea.

2. XXanoba vnu npeacraeneHve Npokypopa, yka3aHHbIe B YacTy NEepPBON HACTOSLEN CTaTbW, MOTYT ObITb NOAaHbI
B TE€YEHME LLIeCTU MECSILIEB CO HS BCTYNNeHnsa obxanyembiX cyaebHbIX MOCTaHOBMEHUA B 3aKOHHYIO CUIY.

3. Oeno no npeacraeneHuio lNMpeacepnatens BepxosHoro Cypa Poccuiickon ®depepaumm unu  3amectutens
Mpencepatensa BepxoBHoro Cyama Poccunckon ®epepauunm paccmatpmBaetcs [peangnymom BepxosHoro Cypa
Poccuickon denepaumm B nopsgke, npegycmoTpeHHoM ctaTtben 391.10 HacToswero Kogekca.

4. Npepcepatens BepxoBHoro Cyma Poccunckon depepauum mnu 3amectutens [pencepatenss BepxoBHOro
Cyna Poccuiickon ®epepaunn, BHECWWA NpeAcTaBneHue, He MOXET yyacTBoBaTb B paccMmoTpeHuun [pesngnymom
BepxoBHoro Cyna Poccunckon ®enepauum gena, o nepecmMoTpe KOTOpOoro MM BHECEHO NpeAcTaBrneHue.

Cratba 391.12. MNonHomouns lMpe3ngnyma BepxosHoro Cygma Poccuickon ®egepauum npu nepecmoTtpe
cyaebHbIX MOCTaHOBIEHNI B MOPSAAKe Haa3opa

1. Npe3snguym BepxosHoro Cyna Poccuiickon degepaumm, pacCMOTPEB HAL30pHbIE Xanoby, npeacTaBrneHve ¢
Jenom B nopsiike Haa3opa, Bnpase:

1) ocTaBWUTb MOCTaHOBMEHWE Cyda MEPBOW, anenmnsUMOHHOW MIM KacCaluMOHHOW WMHCTaHuMM 6e3 M3MEeHeHMs,
HaA30pHble xanoby, npeacTaBneHne 6e3 yaoBNeTBOPEHNS;

2) OTMEHUTb NOCTaHOBIEHNE Cyaa NepBOW, anennsiuMOHHON UMM KACCaLMOHHON WHCTaHUUM MOSTHOCThIO Nnbo B
YacTM W HanpaBUTb OEefno Ha HOBOE PacCMOTPEHME B COOTBETCTBYHWOLWMN cyd. [Npu HanpaBneHun gerna Ha HoOBOe
paccmoTtpeHne [pesvanym BepxosHoro Cypa Poccuiickonn depepaumm MOXET ykasaTb Ha HeobGXOAMMOCTb
paccMoTpeHus aerna B MUHOM COCTaBe Cyaewu;

3) OTMEHNTb NOCTaAHOBIEHNE cyAa NePBON, anennsauMOHHON UK KacCaUMOHHOW WMHCTaHLUMM MOJHOCTbLI0 Nnbo B
4YacTu 1 OCTaBUThb 3asBrieHne 6e3 paccMoTpeHus NMMbo NpekpaTUTb NPOM3BOACTBO MO Aeny;

4) ocTaBUTb B CUIE OOHO M3 MPUHATLIX MO AeNny cyAeOHbIX MOCTaHOBIEHNI;

5) OTMEHUTb NMNBO N3MEHNTL NOCTAHOBIIEHME Cyda MEPBOW, anennsuMOHHON WM KAacCauMOHHOM WHCTaHUUKN ©
NPUHATL HOBOE cyaebHoe NocTaHoBNEHME, HE NepeaaBasi 4EN0 Ha HOBOE pPacCMOTPEHMe, ecnu gonyuleHa owunbka B
NPUMEHEHNM U TONKOBaHMM HOPM MaTepuanbHOro nNpaea;

6) ocTaBuUTb Haf30pHLIE Xanody, npeacTaBneHne 6e3 pacCMOTPEHWUsI MO CYLWECTBY MPUM HanMM4Mu OCHOBaHWMN,
npeaycMoTpeHHbIx ctaTber 391.4 HacTodwero Kogekca.

2. Mpun paccmoTpeHuMn gena B Hap3opHom nopsake [Npesnanym BepxoBHoro Cypa Poccuickon depepaunm
npoBepsieT NPaBUITbHOCTb MPUMEHEHUS U TONIKOBAHMSA HOPM MaTepuanbHOro fnpaBa M HOPM MpoLecCyanbHOro npasa
cygamu, paccmaTpvBaBlUMMK Aeno, B npedenax [[oBOAOB HAA30pPHbIX kanobbl, npeactaBnenHusa. B umHTepecax
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

3akoHHocTu MNMpe3ngmym BepxosHoro Cyaa Poccunckon ®enepauum Bnpase BoITY 3a npeaenbl AOBOAOB HaA30pPHbIX
)anobbl, npeactaenenus. Mpu atom MNMpe3ngnym BepxosHoro Cyaa Poccuiickon depepaumn He BnpaBe MpOBEPATb
3aKOHHOCTb CyAeOHbIX MOCTAHOBMEHWI B TON 4YacTu, B KOTOPOW OHM He OOXanylTcs, a Takke 3aKOHHOCTb CyAeOHbIX
MOCTaHOBIEHUN, KOTOPbIE HE OBXanylTcs.

Mpu paccmoTpeHnn gena B HagsopHoMm nopsagke [lMpesmgmym BepxosHoro Cyama Poccuiickon depepauumn He
BNpaBe yCTaHaBNMBaTb WUNW CYUTaATb AOKa3aHHbIMU OOCTOATENbCTBA, KOTOPble He Obinu ycTaHOBMNEHbI NMOO OGbinu
OTBEPrHyTbl Cy4OM MEPBOMA UNKU anennsuMOHHOM WHCTaHuuu, nMbo npegpellartb BOMPOCHI O [LOCTOBEPHOCTUM UMK
HEeJOCTOBEPHOCTM TOTO WM WHOIO [OKas3aTenbCTBa, MpeMMyLLecTBE OOHUX [JOKa3aTemnbCTB nepen OpyrMmn 1
onpegensTb, Kakoe cyaebHoe NOCTaHOBMEHNE JOIMKHO ObITb MPUMHATO NPY HOBOM paccMOTPeHUn aena.

3. TloctaHoBnenune [lpe3ngnyma BepxoBHoro Cyna Poccuinckon depepaumm noAanucbiBaeTcA
npegcenaTtensCcTByOWMM B 3acegaHum MNpesnanyma BepxosHoro Cyaa Poccunckon ®egepaumn.

4. YxasaHusa [lpesvanyma BepxosHoro Cypa Poccuiickonn ®epepaumm o0 TOMKOBaHUW 3akoHa SIBNSAOTCA
obsi3aTenbHbIMK ANst cyAa, BHOBb paccMaTpyBatoLLEero Aero.

Cratbs 391.13. CogepxaHne noctaHoBneHus lNpesngnyma BepxoeHoro Cyaa Poccunckon ®egepaunm

B noctaHoenenuu MNMpesngmnyma BepxosHoro Cyaa Poccuiickon deaepaumm 4OMKHbI ObITh YKa3aHbl:
1) HaMmMeHoBaHWe 1 cocTas Cyaa, NPUHABLLEro NOCTaHOBIEHNE;
) AaTa U MeCTO NMPUHATUS NOCTAHOBMEHMS;
) 4eno, N0 KOTOPOMY MPUHATO NMOCTAHOBIEHNE;
) HaMMeHOBaHMe Nuua, NoAaBLLEro Hag30pHbIE Xanoby, NpeacTaBrneHune;
) damunus n MHMUMansl Cyabu, BbIHECLLErO onpeaeneHme o nepegadye Haa3opHbIX Xanobbl, npeacTaBneHns ¢
Aenom ans paccMoTpeHus B cyaebHom 3acegaHun MNpesnagnyma BepxosHoro Cyaa Poccwuiickon ®egepauny;
6) conepxxaHue obxanyemMbix cyaebHbIX NOCTaHOBMNEHMUN,;
7) BoiBOAbI Npesngunyma BepxosHoro Cyaa Poccunckon ®enepauumn no pesynstataM pacCMOTPEHUA HaA30pHbIX
»anoobl, NpeacTaBneHuns;
8) moTumBbI, No koTopbIM [Npe3ngnym BepxosHoro Cyaa Poccuiickon depepauumn npuwen K CBOMM BbiBOAaM, U
CCblfika Ha 3aKOHbI, KOTOPbIMU OH PYKOBOACTBOBASICS.

Cratbsa 391.14. BcTynneHue B 3akOHHyt0 cuny noctaHoBreHus [lpesunguyma BepxosHoro Cypa Poccuiickon
denepaumm

MoctaHoeneHue lMNMpesnanyma BepxoBHoro Cyaa Poccuiickon depepaumm BCTynaeT B 3aKOHHYHO CUSy CO AHSI €ro
MPUHATUSA N 0BXanoBaHUIO HE MOANEXUT.

Mnasa 42. MEPECMOTP NO BHOBb OTKPbIBLUUMCS UM HOBbIM
OBCTOATENbLCTBAM CYAEBHbLIX NOCTAHOBJEHMW, BCTYNUBLUNX
B 3AKOHHYIO cuny
(B pen. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

Cratbsa 392. OcHoBaHuUA Ans nepecMmoTpa cyaebHbIX NOCTaHOBMEHWI, BCTYNUBLUMX B 3aKOHHYIO cuiy (MO BHOBb
OTKPLIBLUMMCS U HOBLIM 0BCTOATENLCTBAM)
(B pen. PepepanbHoro zakoHa ot 09.12.2010 N 353-93)

1. CypnebHble NOCTaAHOBMEHMS, BCTYNUBLUME B 3aKOHHYIO CUIy, MOryT ObITb NEepecMOTpeHbl MO BHOBb
OTKPbIBLLUMMCS U HOBbIM OBCTOATENBCTBAM.

2. OcHOBaHUAMU 4115 NepecMoTpa BCTYMUBLUMX B 3aKOHHYIO CUIy CyAeOHbIX NOCTAHOBMEHWI ABNSAOTCA:

1) BHOBb OTKpbIBLUMECH OBCTOATENLCTBA - YKa3aHHbIE B YacTu TPeTbeln HAacTOosILLEN CTaTbyU U CyLLeCTBOBaBLUME Ha
MOMEHT NPUHATUSI CyAeOHOro NOCTaHOBMNEHUS CYLLLECTBEHHbIE ANs Aena 00CTOATENLCTBA;

2) HOBble 06CTOATENBCTBA - YKa3aHHble B YAacTU YETBEpPTOM HACTOSALWLEN CTaTbW, BO3HMKLUME MOCME MPUHSTUSA
cynebHOro MOCTaHOBIMEHUA U MMEKLWME CYLLECTBEHHOE 3HayeHWe ONns  MNpaBUITbHOrO  paspelleHust gena
obcToATenbcTBa.

3. K BHOBb OTKPbIBLUMMCSI 06CTOATENBCTBAM OTHOCSITCS:

1) cyLlecTBeHHble ANga Aena o6CToATENbCTBA, KOTOPbIE HE BbINN U HE MOrNK BbITb N3BECTHLI 3asBUTENIO;

2) 3aBeJOMO MOXHble MOKa3aHWs cBUAETens, 3aBeJOMO JIOXKHOE 3aKrMyeHWe JSKchnepTa, 3aBefoMO
HenpaBuIbHbIA nepeBod, danbcudukaums OoKa3aTenbCTB, MOBMEKWME 3a COOOM MNPUHATME HE3aKOHHOTo WNu
HeobOoCHOBaHHOIO cyaAebHOro NOCTaHOBIIEHMS U YCTAaHOBMNEHHbIE BCTYNMUBLLUMM B 3aKOHHYHO CUIy NMPUIrOBOPOM Cyaa;

3) MmpecTynfieHnMs CTOPOH, OPYrMX §nuu, yvacTBYKLMX B Aene, UX MpefcTtaBuTenen, npectynneHns cynen,
COBEPLLEHHbIE MPU PACCMOTPEHNM U Pa3pELLUEHUN OAaHHOrO Aena M YCTaHOBIEHHbIE€ BCTYMMBLUMM B 3aKOHHYK CuUny
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

NpuUroBopom cyaa.

4. K HoBbIM 06CTOATENBCTBAM OTHOCATCS:

1) oTMeHa cygebHOro NocTaHoOBMNEHUS cyaa OOLen KpUCONKLMM Unn apbuTpaxHoro cyga nvmbo MoCcTaHOBREHUs
rocygapCTBEHHOINO OpraHa MM opraHa MeCTHOrO CaMOyMpaBfeHWusl, MOCAYXXUBLUMX OCHOBaHWEM ANA NPUHATUS
cynebHOoro NoCTaHOBNEHUA MO 4aHHOMY Aeny;

2) npusHaHue BCTYNMBLUMM B 3aKOHHYK cuny cyaebHbIM NOCTaHOBMEHWeM cyaa obluer pUCcaMKUMKM  Unu
apbuTpaxkHoro cya HeJeNCTBUTENbHOW CAENKN, MOBMEKLWEN 3a COOOM NPUHATUE HE3AKOHHOIO MM HEOOOCHOBaHHOIO
cyaebHOoro nocTaHoOBNEHMS MO JAHHOMY AEny;

3) npusHaHne KoHcTtuTyumoHHbiM CygoM Poccuitickon degepaumm He  COOTBETCTBYHOWMM  KoHCTUTYLIMK
Poccuinckon ®egepauum 3akoHa, NPUMEHEHHOTO B KOHKPETHOM Aene, B CBA3M C MNPUHATUEM pPELUEHUs MO KOTOPOMY
3aaBuTenb obpawancsa B KoHctutyumnorHein Cyn Poccuinckon deaepaumy;

KoHcynbTaHTlnN0C: NpuMmeyaHue.
O BbISIBNIEHUUN KOHCTUTYLIMOHHO-NPABOBOIO CMbICIa NyHKTa 4 yacTu 4veTBepton cratbk 392 cm. [locTaHoBneHwe
KoHcTutyumoHHoro Cyaga P® ot 06.12.2013 N 27-11.

4) yctaHoBneHue Esponenckum Cygom no npaBamM YernoBeka HapyLleHUst NnonoXeHun KoHeeHLMy O 3aLiuTe npas
YyerioBeka U OCHOBHbIX CBOOOA MpM PacCMOTPEHUWN CyAOM KOHKPETHOro Aerna, B CBA3M C MPUHATMEM peLUeHus no
KoTopoMy 3asiBuTenb obpauyancs B EBponeinckun Cyn no npaBam YeroBeka;

5) onpepeneHve (n3ameHeHne) B noctaHoBreHun [lpesvamyma BepxoBHoro Cyga Poccwuiickon dPepepaumm
NPaKTUKN NPUMEHEHMS NPaBOBOW HOPMbI, MPUMEHEHHOW CYZOM B KOHKPETHOM Aere, B CBA3N C NPUHATMEM cyaebHoro
NOCTaHOBMEHMS, MO KOTOPOMY MOAAHO 3asdBfeHMe O MNepecMoTpe Aena B nopsake Haasopa, Mnv B NOCTaHOBMEHMU
Mpe3uagnyma BepxosHoro Cyaa Poccunckon ®efepauun, BolHECEHHOM NO pe3ynbTataM pacCMOTPEHUs Apyroro ena B
nopsigke Hagsopa, unv B noctaHoeneHun MNMneHyma BepxoeHoro Cyaa Poccuiickon ®eaepaunn.

Cratba 393. Cygabl, nepecmaTtpuBarowne cyaebHble MOCTAHOBIEHUSI MO BHOBb OTKPbLIBLUMMCS WIN  HOBbLIM
obcToATensCcTBam
(B pen. ®epepansHoro gakoHa ot 09.12.2010 N 353-93)

BcTynmBliee B 3akoHHYyK cuny cygebHoe MOCTaHOBMEHME MNepecMaTpyBaeTCsi MO BHOBb OTKPLIBLUMMCSA WU
HOBbLIM OOCTOSITENLCTBAM CYAOM, NMPUHSABLLMM 3TO NOCTaHOBIEHUE. [MepecMoTp Mo BHOBb OTKPLIBLUMMCS] MM HOBbLIM
obcToaTENbLCTBAM MOCTAHOBIIEHUIM CYAOB anennsiyMOHHOW, KaCCaUWOHHOW WM HaA30pHOWM MHCTaHUMKW, KOTOPbIMU
M3MEHEHO Wunn TnNpUHATO HOBOE Cy.EI.GGHOG NnoCTaHoOBI1eHne, npon3BoanTcA cyaowm, N3MeHnBLLNM cy,u,e6Hoe
NOCTaHOBMEHME UIK NPUHSBLLMM HOBOE cyaebHOe nocTaHoBMNEHME.

Cratba 394. [lMopaya 3asiBNeHUs, NpeacTaBfeHUss O MepecMoTpe CyaebHbIX MOCTAHOBIEHUA MO BHOBb
OTKPbIBLUMMCS! UINN HOBLIM 06CTOSITENBCTBAM
(B pen. ®epepansHoro 3akoda ot 09.12.2010 N 353-93)

3asiBneHue, npeacrtaesnieHne O nepecMoTpe Cy,El,e6HbIX NOCTaHOBMEHUA MO BHOBb OTKPbIBLULMMCA UIMN HOBbIM
obcTosATenbCTBaM NogaroTcs CTOpOHamMu, NPoOKypopoM, opyruMmn nmuyamu, ydactesyrowimMmmn B gene, B cyn, I'IpI/IHFlBLIJVII7I
3TW NOCTAHOBIEHNS. YKa3aHHbIE 3asiBrieHne, npeacrtaBrieHne MoryT OblTb NogaHbl B TeYeHue Tpex MecsdueB CO AOHA
YCTaHOBJ1EHUNA OCHOBaHWin ons nepecmMmoTpa.

Cratbsa 395. VicumcneHune cpoka nogaym 3asBneHus, NnpeacTaBneHnss o nepecMoTpe cyaebHbIX MOCTaHOBEHWN
MO BHOBb OTKPbIBLUMMCSI UMM HOBbIM 0BCTOATENBCTBAM
(B pen. PegepanbHoro zakoHa ot 09.12.2010 N 353-03)

Cpok nogayv 3asBreHusi, NpeacTaBeHns o nepecMoTpe cyaebHbIX NOCTaHOBMNEHUI MO BHOBb OTKPbIBLUMMCS UM
HOBbIM 0OCTOATENLCTBAM UCHUCASIETCA B Criyyasix, NpeayCMOTPEHHbIX:

1) nyHkTOoM 1 yactTn TpeTben ctatbm 392 HacToswero Kogekca, - Co AHA OTKpPbITUS CYLLECTBEHHbIX Ans Aena
06CTOATENLCTB;

2) nyHkTammn 2 1 3 yacTm TpeTben cratbn 392 HacTtoswero Koagekca, - co OHS BCTYMNMEHUA B 3aKOHHYIO CuUITy
npurosopa no yrofioBHOMy Aeny;

3) nyHktoM 1 4yactm 4veTtBepTor cTaTtbM 392 Hactosiwero Kogekca, - co OHSA BCTYMSIEHWUS] B 3aKOHHYH CUIY
cyaebHOro NocTaHoOBMNEHMS, KOTOPOE OTMEHSIET paHee BblHECEHHOE cyaebHoe mnocTtaHoBrneHue nubo MOCTaHOBREHue
rocygapCTBEHHOro opraHa unm opraHa MeCTHOro camoynpaBfieHusl, Ha KOTOpbIX OblI0O OCHOBaHO nepecMmaTtpuBaemoe
cynebHoe nocTaHoBneHue, NGO CO OHA NPUHATUS  FOCYOApPCTBEHHbIM  OpPraHOM WM OpraHoOM  MECTHOrO
camoyrnpaBrieH1s HOBOrO NMOCTaHOBMEHWS, HA KOTOPOM ObIfIo OCHOBaHO NepecmaTtpuBaemoe cygebHoe nocTaHoBMNeHueE;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [JokyMmeHT npepoctasneH KoHcynbTaHTAKOC
KOHCYJIbTAHTI ITHOC

(pen. ot 19.12.2016) [laTa coxpaHenus:: 02.03.2017

(c u3m. n gon., BCT...

4) NyHKTOM 2 YacTu yeTBepTon cTatbm 392 Hactoswero Koaekca, - Co OHst BCTYNNEHUss B 3aKOHHyl0 cuny cyaebHoro
NMOCTaHOBMEHWS;

5) nynktom 3 uvactm uyetBeptonm crtatbm 392 HacTtodwero Kopekca, - CO [OHSA BCTYMMEHWST B CUIY
cooTBeTcTBYOLLEro pewenust KoHctutyumoHHoro Cyna Poccuiickon ®epepauuu;
6) nyHktom 4 4vactm uyeTtBeptom cTatbn 392 Hactosiwero Kogekca, - CO [HA BCTYNN€HUA B CUMy

COOTBETCTBYIOLLEro noctaHoBneHus Esponenckoro Cyaa no npaBaM YenoBeka;

7) nyHkToM 5 yvactu yetBeptom ctaTbm 392 Hactosiwero Kopekca, - CO AHA BCTYNNEHUS B 3aKOHHYK CUMyY
noctaHosneHus Npesngnyma BepxosHoro Cyaa Poccuiickoni ®epepaummn, co OHA OnybrnvMkoBaHUS NOCTaHOBMEHUS
MNMneHyma BepxosHoro Cyga Poccuiickon deaepaumm.

Cratbsa 396. PaccMoTpeHne 3asiBNeHus, nNpeactaBneHust 0 nepecMmoTpe cyaebHbiX MOCTaHOBEHWA MO BHOBb
OTKPbIBLUMMCS UMM HOBbIM OOCTOSITENBCTBAM
(B pen. PegepanbHoro zakoHa ot 09.12.2010 N 353-d3)

Cyn paccmaTtpuBaeT 3asiBfieHWe, npeacTaBrneHMe O nepecMoTpe cyaebHbIX MOCTAHOBMNEHMIA MO BHOBb
OTKPbIBLUMMCS MW HOBbIM 0GCTOsAATENbCTBaAM B cyaebHoM 3acegaHun. CTOpOHbI, MPOKYpop, ApyrMe nuua, yYyacTsyowme
B Aene, u3BeLlalTcs 0 BpeMeHU U MecTe cyaebHoro 3acefaHusi, ogHako UX HesiBka He MPensTCTBYeT pPacCMOTPEHUIO
yKasaHHbIX 3asiBMieHUs], NpeacTaBneHns. YkasaHHble nmua MoryT AonyckaTbCsl K y4acTuio B cyaebHoM 3acegaHum nyTem
NCMNOSb30BaHNs CUCTEM BMOEOKOH(EPEHL-CBSA3N B NOpsiAKe, YCTaHOBNEHHOM cTaTbel 155.1 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-$P3)

Crartbsa 397. OnpegeneHne cyga o nepecMoTpe cyaebHbIX MOCTAHOBIIEHUI MO BHOBb OTKPLIBLUMMCS UITM HOBbLIM
obcToaTenncTBam
(B pen. ®epepansHoro gakoHa ot 09.12.2010 N 353-93)

1. Cya, paccmoTpeB 3asiBrieHve, npeacTaBneHMe O nepecMoTpe cyaebHbIX MOCTAaHOBMEHWW MO BHOBb
OTKPbIBLUMMCS Ui HOBbIM 06CTOATENbCTBaM, YOOBNETBOPSET 3asBeHe N OTMeHsAeT cyaebHble MOCTaHOBMEHUS WK
OTKasblBaeT B X NepecMoTpe.

2. Ha onpegenenns cyga nepBon MHCTaHUuM o6 yaoBnNeTBOPeHUU 3asiBieHus, npeacTaBreHns O nepecMoTpe
cyaebHbIX MOCTaHOBNEHWM MO BHOBb OTKPbLIBLUMMCH WM HOBbIM o6CTOATENbCTBaM, a Takke o6 oOTkase B
YAOBMNETBOPEHUN 3asiBNEHNS, MPEACTaBMNeHNs O NepecMoTpe CyAeOHbIX MOCTAHOBMEHWA MO BHOBb OTKPbIBLUMMCH WX
HOBbIM 0BCTOATENBCTBAM MOXET ObITb NOAaHa YacTHas Xanoba, NpMHeceHo NpeacTaBneHne NpoKypopa.

3. B cnyyae oTMeHbl cyfebHoro noctaHoBNeHUs A4eno paccMaTpuBaeTcs CyaqoM MO npaBuiaM, YCTaHOBMEHHbLIM
HacTosawmm Kogekcom.

Paspen V. MPOM3BOACTBO NO AENAM C YYACTUEM
MHOCTPAHHbDIX NN

Mnaea 43. OBLWWUE NONOXEHUA
Cratbsa 398. MNpoueccyanbHble Npasa n 0693aHHOCTM MHOCTPAHHbIX N

1. MHoCTpaHHble rpaxaaHe, nuua 6e3 rpaxkaaHcTBa, MHOCTPaHHbIE OpraHM3aunn, MexXayHapoaHble opraHusaumm
(Danee Takke B HacTosileM pasferne - WHOCTpaHHble nvua) MMelT npaBo obpawartbca B cyabl B Poccuickon
depepaummn ons 3aWnTbl CBOMX HAPYLUEHHbLIX UMW OCrapyuBaeMbix Npas, CBOOOA U 3aKOHHbLIX MHTEPECOB.

2. lHocTpaHHble nuua Nonb3yTes npoueccyanbHbiMU NMpaBaMyM U BbIMOSHAT npoueccyanbHble 0653aHHOCTH
HapaBHe C pOCCI/II7ICKI/IMI/I rpaxgaHamMmum n opraHmsaumnamu.

3. MpousBoacTBO NO Aenam C yyacTMEM WHOCTPAHHbIX MWL OCYLWECTBMASETCS B COOTBETCTBUM C HACTOALLMM
Kogekcom 1 uHbIMu cbeiepanbHbIMU 3aKOHaMU.

4. MNpaButenbcTBoM Poccunckon ®egepaumm Moryt ObiTb YCTAHOBMEHbI OTBETHBLIE OrPaHUYEHUs] B OTHOLUEHMU
WHOCTPaHHbIX NUL, TEX FOCYAapCTB, B CyAax KOTOPbIX OOMYCKAKTCHA TakMe Xe OrpaHuMYeHus npoueccyarbHbiX npaB
POCCUNCKMX rpaXKaaH 1 opraHnsauuin.

Cratbsa 399. [NpaxgaHckas npoLleccyarnbHas NpaBocnocoOHOCTb U eeCnoCOBHOCTb MHOCTPaHHbIX rpaxaaH, nuu
0e3 rpaxgaHcTBa

1. MpaxkgaHckas npoueccyarnbHas NPaBoCcnocOBHOCTL U AeeCcnoCOOHOCTb MHOCTPaHHbIX rpaxaaH, nvy 6es
rpaXxgaHcTBa onpeaensTcs UX NIMYHbIM 3aKOHOM.
2. JIN4HBbIM 3aKOHOM WMHOCTPAHHOMO rpa)kAaHWHa SIBASIETCA NPaBO CTPaHbl, MPaXAaHCTBO KOTOPOW rpakaaHuH
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

umeeT. B cnyvae, ecnn rpaxgaHuH Hapsgy € rpaxgaHcTBoM Poccunckon ®defepaumn MMeeT U MHOCTPaHHoe
rPaXOaHCTBO, €ro JIMYHbIM 3aKOHOM CYMTAEeTCsl poccuiickoe npaso. [pu Hanuuuu y rpaxgaHuHa HEeCKOSbKMX
WHOCTPaHHbIX TPaXOaHCTB €ro NMYHbIM 3aKOHOM CYMTaEeTCHd NpaBO CTpaHbl, B KOTOPOW rpaxgaHuH WMeeT MeCTo
XUTEnbCTBa.

3. B cnyyae, ecnv MHOCTPaHHbIV rpaXkgaHuH MMeeT MecTO xuTenbcTBa B Poccuiickon ®depepauummn, ero nnyHbiM
3aKOHOM CYUTaETCH POCCUMNCKOE NPaBo.

4. JInyHbIM 3aKOHOM nuua 6e3 rpaxgaHCcTBa CYMTAETCA MpPaBO CTpaHbl, B KOTOPOW 3TO fMLO UMEET MECTO
XUTENbCTBA.

5. Jluuo, He dABmsOLlEEeCHS HA OCHOBE NMYHOINO 3aKOHa MpoueccyanbHO [AeecrnoCcOobHbIM, MOXeT ObiTb Ha
Tepputopun Poccuinckon Pegepaummn NpusHaHo npoueccyanbHO AeecnocobHbiM, ecnM OHO B COOTBETCTBUM C
POCCUIACKMM MpaBoM obnagaeT npoueccyanbHOn 4eecnocobHOCTLIO.

Cratbsa 400. MpoueccyanbHas NpaBoCnOCOBHOCTL MHOCTPAHHOW OpraHn3auumn U MexayHapoaHON opraHn3aumum

KoHcynbTaHTlnoc: npumeyaHue.
O NNYHOM 3aKOHE PUAMYECKOro nuua cM. Takke cratbio 1202 MK PO,

1. JI4HBbIM 3aKOHOM MHOCTPaHHOW OpraHM3auny CYMTaeTCs NpaBo CTPaHbl, B KOTOPOW OpraHu3auus yypexageHa.
Ha ocHoBe nNnYHOro 3akoHa MHOCTPaHHOW OpraHM3aumm onpegensdeTcsa ee npoueccyanbHas NPaBoCNoOCOOHOCTb.

2. VIHocTpaHHaa opraHu3auus, He obnagawwas B COOTBETCTBMM C JIMYHBIM 3aKOHOM MpOLeCccyanbHOn
NpaBoOCMOCOOHOCTLIO, MOXEeT ObITb Ha Tepputopun Poccuiickon depepaumm npusHaHa npaBoCnocobHOW B
COOTBETCTBUU C POCCUNCKUM NPaBOM.

3. TlpoueccyanbHasi NpaBOCMOCOOHOCTL MEXAYHapOAHOW OpraHuM3auum YCTaHaBfMBAeTCA Ha OCHOBE
MEeXOyHapO4HOro AOroBopa, B COOTBETCTBUM C KOTOPbIM OHa CO34aHa, €€ YYpeauTelNbHbIX [AOKYMEHTOB WMn
cornalleHuns ¢ KOMMNeTeHTHbIM opraHoM Poccuickon degepaumm.

Cratbsa 401. Vicku kK MexayHapogHbIM opraHusaumam. unnoMmaTtnyecknin UMMyHUTET
(B pen. PepepanbHoro 3akoHa ot 29.12.2015 N 393-93)

1. MexxgyHapofHble opraHmMsaumn nognexar topucamkumm cygos B Poccunckon degepaumm no rpaxgaHCKUm
Jenam B npegenax, onpedeneHHbiX MexayHapogHbiMu poroBopamu Poccunckon ®epepauunn, denepanbHbIMm
3aKoHaMu.

2. OTtka3 oT cynebHoro MMmmyHuTeTa [oMmkeH ObiTb NMpov3BeaeH B Nopsaake, NpeaycMOTPEHHOM npaBuiamm
MeXayHapoaHOW opraHusaumn. B aTom cnydae cyn paccmatpuBaeT [erno B nopsifike, YCTaHOBNEHHOM HaCTOSALLMM
Kooekcom.

3. AkkpeauTtoBaHHble B Poccunickon degepaunm guniomaTnyeckue NpeacTaBUTENM MHOCTPaHHBLIX rocyaapcTs,
Opyrve nuua, ykasaHHble B MexayHapoaHbix gorosopax Poccuiickon ®Pepepaumnmn, denepanbHbiX 3akoHax, noanexar
topucamkuum  cygos B Poccuiickon  depepaumm  no  rpaxgaHckMm - genam B npegenax,  onpegeneHHbiX
obLenpn3HaHHbIMKU NPUHLMNAMM U HOPMaMXU MeXAyHapoaHOro npasa Unm MexayHapoaHbiMu gorosopamu Poccuiickon
depnepaumu.

naea 44. NOACYAHOCTb AEN C YYHACTUEM MHOCTPAHHbIX
Jiny CYgAM B POCCUMCKOUN ®EOEPALINA

Cratbsa 402. lMpuMeHeHWe npasun NogcyaHOCTU

1. B cnyyae, ecnu MHoe He YCTaHOBMIEHO MpaBWiamMy HacTOsILEW MNaBbl, MNOACYAHOCTb &N C y4yacTuem
WMHOCTpPaHHbIX NnL, cyaam B Poccuiickon degepaumm onpegensietcs no npaeunam rmaebl 3 HacToswero Kogekca.

2. Cypgbl B Poccuinckon degepaumm paccmaTpyMBaloT gena € ydacTMEM  WMHOCTPAHHbLIX UL, €crnuv
OopraHn3aums-oTBETYMK HaxoamTca Ha TeppuTopumn Poccuiickon ®epepauuy unu rpakgaHWH-OTBETYMK UMEET MECTO
XutenbcTBa B Poccunckon ®egepaumn.

3. Cyabl B Poccuiickon defepalmm Bnpaee Takke paccMatpuBaTth ena ¢ yd4acTUeM UHOCTPaHHbIX NuL, B criyyae,
ecnu:

1) opraH ynpaBeneHusi, omnuan vnn NpeacTaBUTENbLCTBO MHOCTPAHHOIO 1A HaxoguTcs Ha TeppuTopumn
Poccuiickon ®epepauuu;

2) oTBETYMK MMEET MMYLLIECTBO, HaxogsLeecsa Ha Tepputopun Poccuiickon ®eagepauun, n (Mnn) pacnpoctpaHseT
peknamy B MHOPMaLNOHHO-TENEKOMMYHUKALMOHHOM ceTu "UHTepHeT", HanpaBneHHyl0 Ha npuBreyYeHne BHUMaHUS
notpebutenen, HaxoasaLWmMxcs Ha Tepputopumn Poccuiickon deaepaumm;
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

(B pea. PenepanbHoro zakoHa ot 13.07.2015 N 264-93)

3) no geny o B3biCKAHWM anNMUMeHTOB M 06 yCTaHOBMEHMU OTLOBCTBA WCTEL, UMEET MECTO XWUTENbCTBA B
Poccuickon denepaumu;

4) no geny o BO3MELLEHUW Bpeaa, NMPUYMHEHHOTrO yBeYbeM, WHbIM MOBPEXAEHVWEM 340pPOBbSA UMM CMEPTbIO
KopMunbLa, Bpeqd npuuvHeH Ha Tepputopum Poccuiickon depepaumm wvnu uctel, MMeeT MeCTO XWUTenbCcTBa B
Poccuiickon ®enepauuu;

5) no peny o Bo3MelweHWM Bpeda, NPUYUMHEHHOrO WMYLLECTBY, OEWCTBME WM MHOE OBCTOSATENbLCTBO,
NOCNY>XUBLUME OCHOBAHWEM ANsl NpeabsiBreHnss TpeboBaHMs O BO3MELLEHWW Bpeda, MMENo MecTo Ha TeppuTopuu
Poccuickon denepaumu;

6) NCK BblITEKAET M3 JOroBOpa, MO KOTOPOMY MOMHOE WM YAaCTUYHOE WCMOSIHEHUE AOMKHO MMETb MECTO MIu
MMeno MecTo Ha Tepputopum Poccunckon ®egepaunu;

7) NCK BbITEKAET 13 HEOCHOBATENBLHOIo oboralleHuns, UMeBLLEro MecTo Ha TeppuTopun Poccuiickon ®epepauuu;

8) no geny o pactopxxeHun bpaka ucTeL, UMeeT MeCTO XuTenbcTBa B Poccuickon Pegepaumm unm xotst 6ol 0avH
N3 CyrnpyroB siIBNSIETCA POCCUACKUM TPaXXLAHNHOM;

9) no geny o 3awmTe YecTu, JOCTOMHCTBA M OENOBON penyTaumm uctel, MUMeeT MeCTO XuUTenbCcTBa B Poccuinckon
depepauuy;

10) no geny o 3awwmTe npaB CyObEKTA NEPCOHANbHbLIX AaHHbIX, B TOM 4YMCMEe O BO3MELLEHMU YOBLITKOB U (Mnn)
KOMMeHcaLnm MopansHOro Bpeaa, UCTeL UMeeT MeCTo XutenbcTBa B Poccunckon ®enepaunu;

(n. 10 BBegeH deaepanbHbiM 3akoHoM oT 07.05.2013 N 99-93)

11) no geny o npekpalLeHn1 Bblgayn onepaTtopoM MOUCKOBOW CUCTEMBI CChINTOK, MO3BOMSAOLWMNX NOAYYMTb AOCTYN
K WHdopMaumm B UHPOPMALMOHHO-TENEKOMMYHUKALMOHHOMW ceTn "MIHTepHeT", uctel MMeeT MecTO XWUTenbCcTBa B
Poccuiickon ®epepaumm.

(n. 11 BBeaeH PepepaneHbiM 3akoHoM oT 13.07.2015 N 264-93)

CrtaTtbsa 403. UckntountenbHasa NOACYAHOCTb AeN C y4acTMeM MHOCTPaHHbIX Nuy,

1. K ucknrountensHom nogcygHoctu cyaos B Poccuinckon degepauum oTHOCATCS:

1) nena o npaBe Ha HeOBWXMMOE NMYLLECTBO, Haxoasweecs Ha Tepputopun Poccuiickon ®epepaumu;

2) pena no cnopam, BO3HMKAKOLMM M3 OOroBopa MNEpPeBO3KW, €Crv MEPEeBO3YMKM HaxXoOdATCaA Ha Tepputopum
Poccuiickon ®epepauuu;

3) mena o pacTopxeHun Opaka POCCUACKUX TpaXgaH C WHOCTPaHHbIMM rpaxgaHamy unu nuuamu 6e3
rpaxgaHcTsa, ecnu oba cynpyra MMetT MecTo XuTenbcTBa B Poccuinckon ®enepauuu;

4) ytpaTtun cuny ¢ 15 ceHTa6ps 2015 roga. - PegepanbHbiii 3akoH ot 08.03.2015 N 23-03.

2. Cyabl B Poccuiickon ®epepauun paccmaTtpmBatoT gena ocoboro npom3BoacTea B criyvae, ecru:

1) 3aaBuTenb No geny o6 yctaHoBneHun akta, MMEoLLIEro puanyeckoe 3HayeHne, MUMEET MECTO XUTENbCTBa B
Poccuiickon ®epepauun unu akTt, KOTOpbI HEODXOAUMO YCTaHOBWUTb, UMEN UMM MMEEeT MEeCTO Ha TeppuTopun
Poccunckon denepaumu;

2) rpaxgaHuviH, B OTHOLLEHMU KOTOPOro nofaetcs 3asiBneHve o6 ycbiHOBReHUM (ygovepeHumn), o6 orpaHuyeHumn
[€eecrnocobHOCTU rpakgaHUHa UMM O MPU3HAHUKM ero HeaeecrnocobHbIM, 06 OOBLABMEHMM HECOBEPLUEHHONETHErO
MONHOCTBI  [A€eCnoCObHbIM (3MaHcunauum), ABNAETCA POCCUNCKM TPaKOaHUHOM UIM MMEET MECTO XWUTErNbCTBa B
Poccuiickon ®epepauuu;

(B pea. PegepanbHoro 3akoHa ot 08.03.2015 N 23-$3)

3) nMuo, B OTHOLUEHUN KOTOPOro MOJAETCS 3asiBNeHME O Mpu3HaHuM ©Oe3BECTHO OTCYTCTBYHOLWMM unn o6
0OBbSABNEHMN YMEPLLMM, SBMASETCA POCCUNCKUM FPaXXgaHUHOM MO0 MMeno nocrnegHee N3BecTHOE MECTO XUTENbCTBA B
Poccuiickon degepaumm 1 npu 3TOM OT paspeLleHnst 4aHHOro BONMpoca 3aBUCUT YCTAaHOBIEHNE MpaB M 00siI3aHHOCTEWN
rpaxgaH, UMeLLnX MecTo xuTtenbctBa B Poccuiickon ®Pepepauumn, opraHvM3auun, MMEKLNX MECTO HaXOXOEHUs1 B
Poccuiickon ®epepauuu;

4) nopgaHo 3asBreHne o0 NpU3HaHMKU BeLW, Haxoaswencsa Ha Tepputopun Poccuiickon depepaunn, 6ecxossaHon
U1 O NPU3HaHWM MNpaBa MyHMUUNANbLHOW COOCTBEHHOCTM Ha OECXO3ANHYI HEOBWKUMYHO BELLb, HaxOAsLUyloCca Ha
Tepputopun Poccuiickon ®egepaunm;

5) nogaHo 3asiBneHne 0 NPU3HaHUN HEeOENCTBUTENbHBbIMU YTPAYeHHbIX LEHHOW Oymarn Ha npegbsaBuTens unm
OpLEPHON LeHHOW Bymaru, BblAaHHbIX TPaXKgaHUHOM UMK TpaXKOaHUHY, MMEKLWUM MECTO XutenbctBa B Poccuiickon
depepaumm, nMbo opraHusaumMen UM opraHusaumm, Haxogdwmmca Ha TeppuTtopun Poccuickon depepauun, n o
BOCCTaHOBIEHUM NpaB Mo HUM (BbI3bIBHOE NPOU3BOACTRO).

Cratbs 404. [loroBopHasi NoACyAHOCTb AeN C y4acTUEM UHOCTPaHHbIX Nl

1. Mo geny ¢ y4acTMeM MHOCTPaHHOIO NLa CTOPOHbI BrpaBe [AOroBOPUTLCS 06 M3MEHeHWM MOACYAHOCTW Aena
(npoporaunoHHoe cornatlieHne) 4o NPUHATUS ero CyaoM K CBOeMy Npon3BOACTBY.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

2. MNoacyaHocTb Aen € y4acTUeM WHOCTPaHHbIX MWL, YCTaHOBMNEeHHas ctaTbsamu 26, 27, 30 n 403 Hactoswero
Kogekca, He MoxeT BbITb M3MEHeHa Mo CornalleHno CTOPOH.

CraTtbs 405. HemameHHOCTb MecTa pacCMOTpeHUs aena

Oeno, npuHsatoe cyaom B Poccuiickon depepaumm K NpoM3BOACTBY C cobnogeHuem npasun noacyaHocTw,
paspeLlaeTcs UM MO CyLIeCcTBY, €CfvM [axe B CBSA3M C M3MEHEHWEM rpaxaaHCcTBa, MecTa XWUTenbCTBa WNU MecTa
HaxoXAeHUs CTOPOH MO0 UHBIMK 0BCTOATENBCTBAMM OHO CTano NOACYOHO Cyay APYrov CTpaHbl.

Cratbs 406. NpoueccyanbHble NOCNeaCTBUSA PaCCMOTPEHNSA AeN NHOCTPaHHbIM CYy0M

1. Cyn B Poccuiickonn depepaumm oTkasbiBaeT B MPUHATAM MCKOBOMO 3asiBIeHUs K MPOU3BOACTBY Wnn
npekpaLiaeT NpoM3BOACTBO MO Aeny, eCrnv UMeeTCH peLleHne cyfa no cropy Mexay TeMu Xe CTOpoHaMn, O TOM Xe
NpegMeTe 1 MO TEM XXe OCHOBaHMWAM, NPUHATOE UHOCTPaHHbLIM CYA0M, C KOTOPbIM UMEETCS MEXOYyHapOAHbIN [OroBop
Poccunckon denepaumm, npegycmaTpmBaloLmMii B3aMMHOE NpU3HaAHWE U UCMONHEHNE peLleHnin cyaa.

2. Cyn B Poccwuiickon depepaumy BO3BpallaeT WCKOBOE 3asBIEHME WM OCTaBnseT 3aseneHne 0e3
pPacCMOTPEHMS!, ECIU B MHOCTPAHHOM Cyfe, peLLUEHNEe KOTOPOro NoAEXUT NPU3HAHUIO UITM UCMOMHEHUIO HA TEPPUTOPUM
Poccuiickon ®eagepaunn, paHee 6b1no Bo3ByxaeHo Aeno no crnopy Mexay TeMU Xe CTOpoHaMu, 0 TOM e npegmeTe U
Mo TeM e OCHOBaHUSAM.

Crtatbs 407. CynebHble nopy4yeHus

1. Cyabl B Poccwuiickon deagepaLmm UCMONMHAKT NepedaHHble MM B Mopsake, YCTAaHOBMNEHHOM MeXAYHapO4HbIM
porosopoM Poccunckon depepaumm unu deneparnbHbiM 3aKOHOM, MOPYYEHUS MHOCTPaHHbIX CyAOB O COBEpLUEHUU
OTAENbHbIX NpoLeccyanbHbIX AEVNCTBUN (BPYYEHMUE U3BELLIEHUIA N APYTMX LOKYMEHTOB, NOSydeHne OO bACHEHUA CTOPOH,
nokasaHui ceBuaeTenen, 3akmo4YeHUN IKCNEPTOB, OCMOTP Ha MECTE U Apyrue).

2. Topy4eHne WHOCTpPaHHOro cyga O COBEpLUEHMM OTAENbHBIX MpoueccyarnbHbiX AEWCTBUIA He MOANEXuUT
WCMONHEHNIO, eCNN:

1) ucnonHeHne nopyyYeHUs MOXeT HaHecTu yuwepb cyBepenuteTy Poccunckon depepaumm wnn  yrpoxaet
BesonacHocTu Poccuiickon ®epepauuu;

2) UCNONHEHNEe NopyyYeHNss He BXOOUT B KOMNETEHLMIO cyaa.

3. VicnonHeHne nopyyYeHMn MHOCTpaHHbIX CyA0B MPOU3BOAUTCS B NOPSAKE, YCTAHOBIIEHHOM POCCUMINCKMM MPaBOM,
€CInn NHOE He NPeayCMOTPEHO MeXAyHapoAHbIM AoroBopom Poccuiickon Pepepauuu.

4. Cypbl B Poccuiickon deagepaumm MoryT obpawaTbCad B MHOCTPaHHbIE CyAbl C MOPYYEHUSIMM O COBEPLUEHUU
OTAENbHbIX MpoLeccyanbHbiXx AencTeui. opsigok cHoweHui cypoB B Poccuiickon depgepaumm € MHOCTPaHHbIMU
cyfoamu onpefensieTca MexxayHapoaHbiM gorosopom Poccuickon ®enepauun nnu peaepanbHbIM 3aKOHOM.

Cratbsa 408. I'IpM3HaH|/|e OOKYMEHTOB, BblaHHbIX, COCTaBJIEHHbIX WM YOOCTOBEPEHHbIX KOMMNETEHTHbIMU
opraHamMmun MHOCTPaHHbIX rocyaapcTB

1.ﬂ0KyMeHTbI, BblAaHHble, COCTaBJIEHHbIE UITN YyOOCTOBEpPEHHble B COOTBETCTBMW C UHOCTPaHHbIM NpaBoOM MO
YCTaHOBMEHHON (hOpMeE KOMMETEHTHBIMU OpraHaMn MHOCTPaHHbIX rocyaapcTB BHe npeaenos Poccunckon ®enepauum B
OTHOLLUEHMWN POCCUMCKNX TPaXkdaH WM opraHusaumi nnbo MHOCTPaHHbIX Nuy, MpuHMMaroTca cypammu B Poccuiickon
depepaummn nNpyu Hanuyum neranu3aumm, ecnn MHOe He MpPefyCMOTPEHO MeXAyHapoAHbIM JoroBopom Poccuiickon
depepaummn nnu degeparnbHbIM 3aKOHOM.

2. [JOKyMeHTbl, COCTaBfieHHble Ha WHOCTPaHHOM $3blKe, OOMKHbl MNpeacTtaBnaTbCad B cyabl B Poccunckon
depepaumm ¢ Hagnexawmm obpa3omM 3aBepEHHbIM UX NEPEBOAOM Ha PYCCKUN A3bIK.

KoHcynbTaHTlntoc: npumeyaHue.
O nNpuv3HaHMN N MCMOMHEHUN PELUEHUN WHOCTPaHHbIX CydoB CM. Takke Ykas [Mpesngnyma BC CCCP ot
21.06.1988 N 9131-XI.

naea 45. MIPUSHAHUE U UCMNOJIHEHNE PELLEHMNA MHOCTPAHHbIX
cynooB U UHOCTPAHHbIX TPETEUCKUX CYAlOB (APBUTPAXEMW)

Cratbsa 409. Mpu3HaHMe 1 UCMONHEeHNEe peLleHn MHOCTPaHHbIX CY40B

1. PeweHnsa MHOCTPaHHbIX Cy4OB, B TOM 4MCre peleHna 00 yTBEPXOEHNN MUNPOBbIX cornatleHuin, NPU3HAKTCA U
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ucnonHstotca B Poccuiickon depepaumu, ecnv 37O NpeaycCMOTPEHO MexAayHapoaHbIM aorosopoMm Poccuiickon
degepaumm.

2. lNopf pelleHns MU MHOCTPaHHbIX CYZOB NOHMMAOTCS PELLEHUs MO rpaXKaaHCKUM Aenam, 3a WCKIYeHneM nen
No 3KOHOMWYECKMM cropam W [Apyrux fAen, CBA3aHHbIX C OCYLEeCTBNEHWEM MpeanpUHUMATENbCKOA M UHOW
3KOHOMUYECKOWN AeATENbHOCTU, MPUIrOBOPLI MO AeriaM B YacTun BO3MELLEHNS yuiepba, NPUYMHEHHOrO NPECTYNNEHNEM.

3. PelwieHune MHoCTpaHHOro cyfa MOXeT OblTb NpeabsABNEHO K NPUHYAUTENBHOMY WCMOMNHEHUIO B TevyeHue Tpex
neT Co OHA BCTYNNEHNS B 3aKOHHYIO CUNY peLleHUst MHOCTPaHHOro cyda. [NponylweHHbIn No yBaXUTENbHON NpUYUHE
CPOK MOXeT ObITb BoccTaHOBNeH cyaom B Poccuinckon ®Pegepauumn B nopsgke, nNpegycCMOTPeHHOM ctaTben 112
HacTosero Kogekca.

Ctatbs 410. XogaTancTBO O NPUHYANTENBHOM MCMOMHEHUN PELLEHUS MHOCTPAHHOrIO cyaa

XopaTancTBo B3biCKaTeNs O MPUHYOUTENbLHOM MCMNOSMTHEHUWM PELUEHUS WMHOCTPaAHHOro cyfda paccmaTtpuBaeTcs
BEPXOBHbLIM CyAOM pecnyOrnukM, KpaeBbliM, 06nacTHbIM CyAoM, CydoM ropofa denepanbHoro 3Ha4yeHusl, CyaoMm
aBTOHOMHOW 06n1acT! UMY CyA0M aBTOHOMHOFO OKpyra Mo MEeCTY XXUTENbCTBa MIWU MECTY HaxOXOEeHUS AOIMKHUKa B
Poccuiickon depepauun, a B criyqae, €cnv AOIMKHUK HE UMEeT MecTa XXWUTeNbCTBa WM MecTa HaxoXOeHus B
Poccuiickon ®epepauumn nubo MecTo ero HaxoXaeHUs HEM3BECTHO, MO MECTY HaXOXAEHUS ero MMyLLLeCTBa.

Cratbsa 411. CogepxaHue xogaTancrea O NPUHYAUTENbHOM UCNONHEHUN PELLEHNSS MIHOCTPaHHOro cyaa

1. XogatancTso 0 NpUHYAMTENBHOM UCMOMTHEHNW PELLEHNS MHOCTPAHHOMO Cyaa AOMMKHO coaepXaThb:

1) HanmeHoBaHuWe B3bIiCKaTenNs, ero NpeacTaBuUTeNs, ecny xo4aTancTeo nogaeTca NpeacTaBuTeneM, ykasaHue nux
MeCTa XUTEeNbCTBA, a B Cryvyae, ecrnv B3bICKaTeneM siBfsieTca opraHm3auusl, ykasaHme Mecta ee HaxoXaeHus:;

2) HaMMEeHOBaHWe OOIMKHMKA, yKaszaHMe ero MecTa XUTenbCTBa, a €Cnv OOIMKHUKOM SABMSieTCs opraHusauums,
yKasaHue MecTa ee HaxoXaeHus;

3) npocbby B3biCcKaTens O pas3peLleHMn MPUHYOUTENbHOrO WUCMOMHEHUSI pelleHns unn o6 ykasaHuW, C Kakoro
MOMeHTa TpebyeTcs ero UCNOMHEHKE.

B xopgaTtancTtee mMoryT ObITb yKaszaHbl U WHbIE CBeOEHUs, B TOM 4ucrne Homepa TenedoHoB, ¢hakcoB, agpeca
3MEKTPOHHOWN NOYTbI, ECNIN OHWN HEODXOAUMBI 4S5 MPaBUITbHOrO M CBOEBPEMEHHOIO PacCMOTPEHMA aena.

2. K xopatancTBy npunaratloTcs OOKYMEHTbl, NPeayCMOTPEHHble MeXAyHapoaHbIM [OroBopoM Poccuinckom
depnepaumm, a ecnv 3T0 He NPeyCMOTPEHO MeXAyHapoaHbIM JOrOBOPOM, NpunaratTcs criefyolime JOKYMEHTbI:

1) 3aBepeHHasi MHOCTPaHHLIM CYAOM KOMWS PELUEHUSI MHOCTPaHHOrO CyAda, O paspelleHnn NPUHYAUTENBHOIO
WCMNOSHEHNST KOTOPOro BO30YXAEHO X04aTancTeo;

2) ouumanbHbIN JOKYMEHT O TOM, YTO peLLeHMEe BCTYNUITO B 3aKOHHYHO CUITY, ECIU 9TO HEe BbITEKaeT M3 TekcTa
CaMOro peLleHuss;

3) BOKYMEHT 06 WCMOMHEHWUU peLUeHUsi, eCriu OHO pPaHee WCMOMHAMNOCh Ha TeppuTopuMM COOTBETCTBYIOLLErO
WHOCTPaHHOro rocyaapcTBa;

4) DOKYMEHT, 13 KOTOPOro CrneayeT, YTO CTOPOHA, MPOTUB KOTOPOW MPUHSITO peLleHMe 1 KoTopas He npuvHumana
y4yacTue B npouecce, bbiria CBOEBPEMEHHO U B HaAnexalleM Nopsigke U3BeLleHa O BPEMEHUM U MeCTe pacCMOTpeHUs
aena;

5) 3aBepeHHbIN NepeBoy, YkasaHHbIX B NyHKTax 1 - 3 HACTOALLEN YacTn JOKYMEHTOB Ha PYCCKUIA A3bIK.

3. XogaTancTeo O NPUHYAUTENBbHOM UCMNOSTHEHUN PELLUEHNA MHOCTPaHHOIO Cyda pacCcMaTpuBaeTCsl B OTKPbITOM
cynebHOM 3acefaHun C M3BELLEHMEM [OJDKHMKA O BPEMEHW M MEcTe pacCMOTpeHus xoaaTtanctea. HesBka 6es
YBaXUTENbHOW NPUYMHBI AOMMKHMKA, OTHOCUTENBHO KOTOPOro Cydy W3BECTHO, YTO MOBECTKA emy Obina BpyyeHa, He
SABNSETCA NPensiTCTBMEM K PaCCMOTPEHMIO XogaTancTea. B cnyyae, ecnv pgomkHuk obpaTtunca B cyg ¢ npocbbon o
nepeHoce BpeEMEHU pacCMOTPEHWs xogaTancTBa M 3Ta npocbba Mpu3HaHa CygoM YBaXKUTENbHOW, Cyd MEepeHOCUT
BpEMS PacCMOTPEHUA U U3BELLAeT 00 3TOM AOIMKHUKA.

4. BeicnylwaB 06bACHEHNST AOMKHNKA U PpAaCCMOTPEB NpeacTaBeHHble AoKa3aTenbCTBa, HO He nepecmaTpuBas
pelleHne MHOCTPaHHOro cya No CYLWeCTBY, CyA BbIHOCUT ornpeferneHne O MpUHYAUTENbHOM WUCMOSTHEHUN peLleHns
WHOCTPaHHOro cyga unm ob oTkase B 3TOM.

(B pea. PegepanbHoro 3akoHa ot 29.12.2015 N 409-$3)

5. B cnyyae, ecnu y cyga npu pelleHun BOMpoca O MNPUHYAWMTENbHOM WCMOMHEHUW BO3HUKHYT COMHEHWs, Cy4
MOXET 3anpocuTb y nuua, Bo3dyamnBLLErO X04aTaNCTBO O MPUHYANTENBHOM MCMONTHEHUN PELLEHUS MHOCTPAHHOIO cyaa,
00bsACHEHMe, a Takke OMpPOCUTb [OSKHMKA MO CyLlecTBY XOoAaTaucTBa M B cnyyae HeobxoaumocTu 3aTpeboBaTb
pasbsCHEHWE UHOCTPAHHOrO cya, MPUHSABLLEro peLleHue.

(4acTb 5 B peq. PegepanbHoro 3akoHa ot 29.12.2015 N 409-93)

6. Ecnin B MHOCTpPaHHOM Cyde HaxoAWMTCS Ha PacCMOTPEHUW 3asiBrieHne 06 OTMEHE UM O MPUOCTaHOBMEHUU
WCMOMHEHNS1 peLLeHns MHOCTPaHHOIO cyfda, Cyd, B KOTOPOM paccMaTpvBaeTCsi XO4aTancTBO O MPUHYAUTENbHOM
WCMOSTHEHUN 3TOTO PELUEHUHA, MOXET MO XOAAaTanWCTBY OAHOM M3 CTOPOH OTMOXUTb PACCMOTPEHME XodaTancTBa O
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NPVUHYAUTENBHOM UCMOSTHEHUW PELLEHNS UHOCTPAHHOIO cyaa.
(4acTb 6 B peq. PegepanbHoro dakoHa ot 29.12.2015 N 409-93)

7. B cny4yae, ykazaHHOM B YacTW LLUECTOWN HACTOsILLEN cTaTbW, Cyd, B KOTOPOM paccmaTpuMBaeTcsl XoO4aTalcTBO O
MPUHYAMTENBHOM WCMONTHEHWM pPELUEHMST MHOCTPAHHOTO cyhda, MO XOAaTaWcTBY CTOPOHbI, obGpaTtmBluencs C
X04aTalcTBOM O MPUHYOUTENBbHOM MCMOSNIHEHMU PELUeHUSI MHOCTPAHHOrO cyda, MOXeT 00s3aTb ApYryl CTOPOHY
NpefocTaBuTb Hagnexalee obecneyeHne no npaesunam, NpegyCMoTpeHHbIM HacTosLWmMM Kogekcom.

(vacTb 7 BBegeHa ®efepanbHbiM 3akoHOM OT 29.12.2015 N 409-03)

8. Ecnu B cnyyae, yka3aHHOM B 4acTWM LUECTOW HaCToslel cTaTbWM, pacCMOTpeHWe xodaTaictBa o
NPUHYAMUTENBHOM WCMOMHEHUM pEeLLUeHUs MHOCTPaHHOro cyda ObiNo OTMOXEHO, Mocne paspelleHnst WHOCTPaHHbLIM
CyOoM 3asiBfieHUsi 06 OTMEHE MM O MPUOCTAHOBMEHUN WCMOMHEHUSI PELLeHUst MHOCTPaAHHOrO cyda Cyd, B KOTOPOM
paccMaTpuBaeTCsl X04aTaucTBO O NPUHYAUTENBHOM UCMOMHEHUM 3TOMO peLleHns], paspellaeT ykasaHHOe XxodaTalcTBo
C Y4eTOM BbIHECEHHOro WMHOCTPaHHbIM CyAOM CyAeOHOro akta B COOTBETCTBMM C MEXAYHapOAHLIMW OOroBOpamu
Poccuiickon ®enepauuun u pepepansHbIMU 3aKOHaMMU.

(4acTb 8 BBegeHa PepepanbHbiM 3akoHoM oT 29.12.2015 N 409-93)

9. Ha ocHOBaHMM peLleHUst MHOCTPaHHOrO Cyda W BCTYNUBLUErO B 3aKOHHYKD CUMy onpedeneHuss cyga o
NPVUHYAWUTENBHOM UCMOMHEHNM 3TOMO PEeLUeHUs BblAaeTcsl UCMONMHUTENbHLIA FINCT, KOTOPbLIA HanpaBnsieTcs nvuy, B
Mosb3y KOTOPOro BbIHECEHO 3TO peLUeHue.

(yacTtb 9 BBeeHa PenepanbHbIM 3akoHOM OT 29.12.2015 N 409-03)

Cratbs 412. OTkas B NPUHYONTENIbHOM UCNOJTHEHUN peLlleHnAa MHOCTPaHHOro cyaa

1. OTkas B MpUHYANTENBHOM UCMOJSTHEHUN PELLEHNS MHOCTPaHHOIO Cyda AOMyCcKaeTecs B Criyvyae, ecru:

1) pewseHmne nNo nNpaBy CTpaHbl, HA TEPPUTOPUN KOTOPON OHO MPUHATO, HE BCTYMWIO B 3AKOHHYK CUMY UMK He
NoaMEeXUT UCMOSHEHNIO;

2) CTOpOHa, NPOTMB KOTOPOW MPUHATO pelleHre, Obina nuiieHa BO3MOXHOCTU MPUHSTb yyYacTue B Mpouecce
BCNeACTBME TOro, YTO el He BblNo CBOEBPEMEHHO M Haanexawum obpa3om BpyYEHO U3BELLLEHME O BPEMEHU U MeCTe
paccMOTpeHus oena;

3) paccMOTpeHune aena OTHOCUTCA K UCKITHYNTENBbHON NOACYAHOCTM cynoB B Poccuinckon degepaumy;

4) nmeeTcs BCTyNMBLLEE B 3aKOHHYIO CUNYy pelueHne cyaa B Poccunckon degepaumm, NpuHATOE MO CNOpy Mexay
TEMU Xe CTOpOHaMu, O TOM Xe MpeaMeTe M No TeM >Xe OCHOBaHWsIM, UM B NPOU3BOACTBE cyaa B Poccunckon
depepaummn umeeTcs geno, Bo3byaeHHOE Mo Cnopy Mexay TEMU XXe CTOPOHaMK, O TOM >Xe npeameTe M no Tem Xe
OCHOBaHUsIM 0 BO30Y)XAEHUS Aerna B MIHOCTPaHHOM Cyae;

5) ncnonHeHne pelueHust MoOXeT HaHecTu yuwepb cyBepeHutety Poccuiickon ®egepauum wnm  yrpoxaet
©esonacHocTtu Poccuiickon Pegepaumm nmbo npoTmBopeyunT nydnmyHomy nopsgky Poccuiickon ®epepauuu;

6) uctek cpok NpeabsABNEHNS peLleHns K NPUHYANTENBHOMY UCMOSTHEHMIO U 3TOT CPOK HE BOCCTAHOBIEH CYAOM B
Poccuinckon ®egepauun no xogatanctey B3biCKaTens.

2. Ecnu uHoe He npedycMOTpPEeHO MeXayHapoAHbIM AoroBopom Poccuinckon denepaumm, no OCHOBaHUSAM,
NPegyCMOTPEHHbIM — MyHKTaMuM 3 - 6 YacTu NepBOW HacToslLen cTaTbW, B YOOBMETBOPEHUW XodaTalcTBa o
NPUHYOUTENBHOM UCMONHEHUN PELUEHNS] MIHOCTPAHHOIO cyfa MOXeT ObiTb OTKa3aHO CyAOM TaKke B criyvae, ecrnv nuuo,
NPOTMB KOTOPOro BbIHECEHO PELLEHNE MHOCTPAHHOIO CyAa, He CCbINTaeTCcs Ha yKa3aHHbI€ OCHOBAHUA.

(vacTb 2 B peq. PegepanbHoro 3dakoHa ot 29.12.2015 N 409-$3)

3. Konun onpepeneHus cyaa, BbIHECEHHOrO B COOTBETCTBMM C YacTblo 4eTBepTon cTaTbM 411 HacTosLllero
Kopgekca, HanpaBnsawTCcA CyAOM B3biCKaTemno 1 AOMKHUKY B TedeHue Tpex AHeN Co OHS BblIHECEeHUS onpeaeneHns cyaa.
Onpegenenuve cyga no geny o NpuBeAeHUM B UCTIONHEHNE PELLIEHUS MHOCTPAHHOIO cyaa MOXeT ObiTb o6anoBaHO B
BbILLECTOSALLMIA Cyq B MOPSAKE U B CPOKKU, KOTOPbIE YCTaHOBMEHbI HAacTosAWwmMM Kogekcom.

(4acTb 3 BBegeHa PeaepanbHbiM 3akoHOM 0T 29.12.2015 N 409-93)

Cratbsa 413. MNMpu3HaHMe peLleHnn NHOCTPaHHbIX CYA0B

1. PeleHnss MHOCTpPaHHbIX CyAOB, KOTOpble He TpeOylT NpUHYAMTENBbHOrO WCMOMHEHUs, npu3HalTca 6e3
Kakoro-nnbo ganbHenwero npou3BOACTBA, €CIMIU CO CTOPOHbl 3aMHTEPECOBAHHOrO fMua He MOCTYNSIT BO3paXkeHMs
OTHOCUTEIbHO 3TOrO.

2. 3avHTepecoBaHHOE NMLO B TeYEeHMEe OAHOro Mecsdua Mocrie TOro, Kak emMy Crano WM3BEeCTHO O peLleHun
WHOCTPAHHOro Ccyaa, MOXET 3asBUTb BO3PaXEHWS OTHOCUTENbHO MPU3HAHWSA 3TOr0 peLUeHUss B BEPXOBHbIN CyA
pecnybnuku, kpaeBon, obnacTHow cya, cynd ropopa chepepanbHOro 3HayYeHus, cyd aBTOHOMHOW obnactv unu cyg
aBTOHOMHOIO OKpyra Mo MeCTy HaxOXOEHUS WM MECTy KWUTENbCTBa 3aUHTEPECOBaHHOro nuua nmbo mecty
HaXOXAEeHWS ero NMMyLLECTBA, a ECINIU 3aUHTEPECOBAHHOE NULIO HE MMEET MECTa XUTENbCTBA, MecTa HaxXOXAEeHUS UNu
umyiecta B Poccunckon ®epepaumm, B MOCKOBCKMIA rOPOACKON CyA.

(vacTb 2 B peq. PegepanbHoro 3dakoHa ot 29.12.2015 N 409-$3)
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3. Bo3paxeHuss 3aMHTEpPECOBAHHOTO IMLA OTHOCUTENIbHO MPU3HAHWS pPeELUeHMS MHOCTPaHHOro cyga
paccmaTpuBaloTCcs B OTKPbITOM cyAeOHOM 3aceaHny ¢ U3BELLEHMEM 3TOMO NMLa O BPEMEHW U MECTe PacCMOTPEHMS
BO3paXeHUN. HeaBka 6e3 yBaXXMTENbHOW NPUYMHBI 3aMHTEPECOBAHHOIO LA, OTHOCUTENBHO KOTOPOro CyAy M3BECTHO,
YTO noBecTka emy Oblna BpyyeHa, He SIBNSIETCA NPEensiTCTBMEM K PacCMOTPEHWUIO BO3paxeHuin. B cnyyae, ecnu
3aMHTepecoBaHHOE NMLO obpaTutCca B Cyg C Npocbbor O nepeHoce BPEMEHU PaCCMOTPEHMSI BO3PaXKEHUM M 3Ta
npocbba OydeT npu3HaHa CyAOM YBaXKUTEMbHOW, CyA NEPEHOCUT BPEMSI PaCCMOTPEHMS M u3BewlaeTr o6 3ToM
3aMHTEpecoBaHHOEe NULO.

4. MNMocne paccMOTPEHMST CyA0M BO3PaXKEHMIN OTHOCUTENBHO NPU3HAHUS PELLEHUS UHOCTPaHHOMO Cyda BbIHOCUTCS
COOTBETCTBYHOLLIEE ONpeaerneHne.

5. Konus onpepeneHusi cyga B TeveHuWe Tpex AHEW CO LHS ero BbIHECEHMSI HanpaBnsieTCsl CygoM nuvuy, no
3asIBMEHNI0 KOTOPOro BbINO NPUHATO peLleHne MHOCTPaHHOro Cyaa, ero NpeacTaBuTento, a Takke Nnuuy, 3asiBUBLLEMY
BO3paXeHUs1 OTHOCUTENbHO NpU3HaHWs pelleHust. OnpegeneHne cyga MoXeT ObiTb 06kanoBaHo B BbILLECTOSLLMIA CYL B
nopsiaKe 1 B CPOKK, KOTOPbIE YCTAHOBIEHbI HAacTosWwmM Kogekcom.

Cratbsi 414. OTka3 B NPpUM3HAHUM PeLLEHUs] UHOCTPAHHOTO cyaa

OTKka3 B MPU3HaHUN pPELUEHUS MHOCTPaHHOro Ccyda, KOTOpOe He MNOAMNEXWT MPUHYAUTENbHOMY WCMOMHEHWIO,
JornyckaeTcs Mpu HanuMyMu OCHOBaHWW, MpefyCcMOTPEHHbIX nyHkTamu 1 - 5 4acTtv nepBon ctaTbu 412 HacTosero
Kopekca.

Crtatbs 415. [Npu3aHaHWe pelleHnin MHOCTPaHHbIX CYAOB, He TPeOyoLMX AanbHENLWero Nnpon3BoacTBa

B Poccwuiickonn depgepaumm npusHaTca He Tpebywwue BCnNeacTBUME CBOEro CoAepXaHus AarnbHenwero
Npon3BOACTBA PeLLEHUS MHOCTPaHHbIX CYJO0B:

OTHOCMUTENbHO CTaTyca rpaxaaHnHa rocygapcTtsa, Cya KOTOPOro NPUHAN peLleHune;

O PacCTOPXEHUW UMK NPU3HAHWUM HEOEWCTBUTENbHLIM Opaka Mexay POCCUMCKMM TpaXAaHWHOM W MHOCTPaHHbIM
rpakgaHMHOM, ECITM B MOMEHT pacCMOTpeHUs aena xoTsa 6bl OAMH U3 CYNpyroB nNpoXusan BHe npepnenoB Poccuiickon
depepauuy;

O PaCTOPXEHUW MM NPU3HAHMN HEAENCTBUTENBHLIM Bpaka Mexay poCCUACKUMU rpaxkgaHamu, ecnv oba cynpyra
B MOMEHT paccMOTpeHUs aena npoxmeanu BHe npeaenos Poccuiickon denepaumu;

B ApYrnx NpeaycMoTpeHHbIX cheepanbHbiM 3aKOHOM Criyyasx.

Crtatbs 416. [Npu3HaHWe 1 UCMOJTHEHNE PELLEHNA NMHOCTPaHHbIX TPETENCKMUX CYA0B (apOuTpaxen)

1. MpaBuna ctaten 411 - 413 HacToswero Kogekca, 3a ncknoyeHnem Yyactu BTopon ctaten 411, nyHktoB 1 -4 1
6 yactu nepBon cTtatbn 412 HacTosilwero Kogekca, NpUMEHSIOTCS TakKe K pelleHMsIM MHOCTPAaHHbIX TPETENUCKMX CYL4OB
(apbuTpaxen).

2. CtopoHa, xogaTancTByoLLas O NPU3HaHNM MM o6 MCMOSNIHEHMU pELUEHMST MHOCTPAHHOrO TPETENCKOro cyaa
(apbuTtpaxa), OormkHa NpeAcTaBUTb MOAMMHHOE peLUeHMe WHOCTPAHHOro TpeTenckoro cyda (apbuTpaxa) wunm ero
OOIDKHBbIM 0Opa3oM 3aBEPEHHYHO KOMKWIO, a Takke NOASNIMHHOE apOuTpaXKHOe COrfnalleHne UM ero OOIMKHbIM 0Gpasom
3aBepeHHyto konuio. B cnyyae, ecnu apbutpaxHoe pelieHne wunu apbutpaxHoe cornaleHne U3NOXEHO Ha
WHOCTPaHHOM £3blKe, CTOPOHA AOMKHa NpeacTaBUTh 3aBEPEHHbIN NepeBo 3TUX AOKYMEHTOB Ha PYCCKUMN A3bIK.

Cratbsa 417. OTKa3 B NPU3HAHNM 1 UCTNIONTHEHUW PELLEHNA MHOCTPaHHbIX TPETENCKNX Cya0B (apOuTpaxen)

1. B npu3HaHnm 1 UCNOMHEHUN pPeLLEHUS MHOCTPAHHOIO TPETENCKOro cyaa (apbutpaxa) MoXeT OblTb OTKa3aHo:

1) no npocbbe CTOPOHBI, MPOTMB KOTOPOW OHO HaNpaBIEHO, ECMNX 3Ta CTOPOHA NPEACTAaBUT KOMMNETEHTHOMY Cyay,
B KOTOPOM MCMpaLUMBaOTCA NPU3HAHNE U UCNOSHEHWE, A0Ka3aTenbCTBO TOr0, YTO:

0[Ha 13 CTOPOH apbuTpaxHoro cornawleHvst 6oina B kakon-nubo mepe HegeecnocobHa unu 3TO cornaileHue
HeJeNCTBUTENbHO B COOTBETCTBMM C 3aKOHOM, KOTOPOMY CTOPOHbI €ro MOAYMHMIIM, a Mpu OTCYTCTBUM TaKOro
JoKa3aTenbCTBa - B COOTBETCTBUM C 3aKOHOM CTPaHbl, B KOTOPOM peLleHne ObIfio NPUHATO;

CTOPOHa, NPOTUB KOTOPOW NPUHATO peLueHune, He bbina JomkHbIM 06pa3omM yBedgoMieHa O HasHadeHun apbutpa
unun o6 apbutpaxxHom pasbuparenscree NMBO No OpyrMM MpuUYMHaM He Morna npeacTaBuTb AokasaTenbcTBa, nvbo
peLleHne NPUHSITO NO Cropy, He NPeAYCMOTPEHHOMY apbuTpaXHbIM COrnalleHneM unu He noanajarollemy nog ero
ycnoBusi, N(nbo COoAepXXMT MOCTaHOBMEHMSA MO BOMpOCaM, BbIXOOAWMM 3a npegenbl apbutpaxHoro cornawleHus. B
crny4ae, ecnv NOCTaHOBIEHMUS MO BONPOCaM, OXBaTbiBaEMbIM apOMTPaXKHbIM CorfnalleHmeM, MoryT ObiTb OTAEeneHbl oT
MOCTaHOBIEHUI MO BONMPOCaM, HE OXBaTbiBAEMbIM TakUM COrMnalleHeM, YacTb peLleHns Cyda, B KOTOPOM copepXaTcs
MOCTaHOBIEHNS NO BONPOCaM, OXBaTbIBAEMbIM apbUTpakHbIM CornalieHnem, MoxeT ObiTb NPU3HaHa U NCMOMHEH3;

coCTaB TpPeTencKoro cyga wnu apbutpaxHoe pas3bupaTenbCTBO HE COOTBETCTBOBANU  apbutpaxHomy
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(pea. ot 19.12.2016)

[ata coxpaHeHus: 02.03.2017
(c u3m. n gon., BCT...

cornawieHuo nmbo B OTCYTCTBUE TAKOBOrO HE COOTBETCTBOBAsM 3aKOHY CTPaHbl, B KOTOPOA UMEN MEeCTO MHOCTPaHHbIN
TpeTencku cyn (apoutpax);

pelleHne ele He ctano obsizaTenbHbiM Of1 CTOPOH, MMM ObIfI0 OTMEHEHO, WM €ro UCMOfHEHue Obino
NPUOCTaHOBMEHO CYAOM CTPaHbl, B KOTOPOW UMK B COOTBETCTBUM C 3aKOHOM KOTOPOW OHO ObINIO MPUHSATO;

2) ecnv ¢y, yCTaHOBUT, YTO CNop He MoXeT BbITb NpeamMmeTom apbutpaxHoro pasdbuparenscTea B COOTBETCTBUN C
degeparnbHbIM 3aKOHOM UMK NPU3HaHWE U UCNOSNHEHUE 3TOr0 pPeLLeHNss MHOCTPaHHOro TpeTenckoro cyda (apburtpaxa)
npoTuBopevaT nyénmyHoMy nopsiaky Poccuinckon ®enepavumu.

2. B cniyyae, ecniu B cyge 3asBMneHoO xo4aTtanctBo o6 OTMEHE WM O MPUOCTAHOBIIEHWM WUCMOMHEHUSI PELLEHMs
WHOCTPaHHOro TPETEWNCKOro cyaa (apbutpaxa), cyd, B KOTOPOM WCMpaLIMBAKTCA MPU3HAHME W WUCMOSTHEHME, MOXET
OTNOXWTb MPUHSTUE CBOETO PELLEHNS], ECIIN COYTET 3TO HaANeXalum.

3. B npu3aHaHu1 1 NCNOMHEHMN PEeLIEHMS MHOCTPaHHOrO TpeTeNCcKoro cyaa (apbutpaxa) MoxeT ObiTb OTKa3aHO Mo
OCHOBaHWSIM, npegycmoTpeHHbiM  3akoHoM Poccuiickon ®epgepauum ot 7 uona 1993 rogpa N 5338-1 "O
MeXayHapo4HOM KOMMepYeckoM apbutpaxe" Ans oTka3a B Bblgave WCMOSHUTENbHOMO NUCTa Ha MNpUHYAMTENbHOE
NCMNOSHEHWNE peLLEeHNs] MEXOYHapOAHOro KOMMEPYECKOro apbuTtpaxa, ecrniv MHoe He NPeayCMOTPEHO MeXZYyHapoOHbIM
porosopoM Poccuinckon degepauumn.

(4acTb 3 BBegeHa PeaepanbHbiM 3akoHOM 0T 29.12.2015 N 409-93)

Mnaea 45.1. NIPOU3BOOCTBO NO AEJNIAM C YYACTUEM
MHOCTPAHHOI'O TOCYOAPCTBA
(BBepeHa ®epepanbHbiM 3aKkoHOM OT 29.12.2015 N 393-93)

Cratbs 417.1. [pon3BoaCcTBO NO Aenam ¢ y4acTMeM MHOCTPAHHOrO rocygapcTea

1. lNpeobsasneHune B cypne Poccuiickon depepauum wmcka K WHOCTPAHHOMY rOCydapcTBy, NpuBreYeHue
WHOCTPaHHOro rocyapcTBa K y4acTuUio B Jerne B KayecTBe OTBETYMKa UMM TpeTbero nuvua, HanoxeHue apecTta Ha
MMYLLECTBO MHOCTPAHHOIO rocyfdapcTBa, Haxopgsuleecsa Ha Tepputopun Poccuiickon ®epepaumun, MNpuHATUME B
OTHOLLIEHMW 3TOr0 UMYLLIECTBA UHbIX Mep Mo obecrneyeHnto ncka, obpallleHne B3bICKaHUS Ha 3TO MMYLLECTBO B MOPSiAKe
WCMOJTHEHUSA pPEeLUeHNA cyda, a Takke pacCMOTpPEeHMe XoOaTalCTB O MPU3HAHUU U MPUHYAUTENBbHOM  UCMOJTHEHUM
peLUEHMN NHOCTPAHHBIX Cy40B B OTHOLLIEHMN UMYLLLECTBA MHOCTPAHHOIO rOCYAapCTBa, HaxXOOSLErocs Ha TeppuTopum
Poccuinckon ®depepaunn, ocyllecTBnseTca B COOTBETCTBUM € PefepanbHbiM 3akoHOM oT 3 Hosbpsa 2015 roga N
297-03 "O 1opUCAMKUNOHHBIX UMMYHUTETaX MUHOCTPAHHOrO rocyaapcTBa M UMyLLEeCTBa WMHOCTPAHHOrO rocydapcTBa B
Poccuiickon ®epepauun” B nopsake, YCTaHOBNEHHOM HactodawuM KoaekcoMm, ecnn uMHoe He npedyCcMOTPpeHo
MexXayHapoaHbIiM gorosopom Poccuiickon ®efepaunn.

2. [paxgaHckue gena ¢ y4acTMeM MHOCTPaHHOro rocyapcTea paccmMaTpuBatoTcsi No obLmMm npaBunaM MCKOBOMO
npon3BoACcTBa C OCOBEHHOCTSIMU, YCTaHOBMEHHbIMM HacTosiwen rnasow, rmaBamu 43 un 44 HacTtosawero Kopekca u
apyrumu  defepanbHbiMM - 3akOHaMu. XopgaTanctBa O MPU3HaAHUM UM NPUHYOUTENBHOM  UCMOMHEHUM  peLUeHUn
WHOCTPaHHbIX CyOB B OTHOLUEHUN UMYLLECTBA MHOCTPaHHOMO rocyaapcTBa, Haxo4sLleroca Ha Tepputopun Poccuiickon
depepaummn, paccmaTpmBaloTca CyAOM B Nopsike, yCTaHOBIEHHOM rnaBov 45 HacToswero Kogekca, ¢ ocobeHHOCTAMM,
YCTaHOBJIEHHbLIMW HACTOSILLIEN TTTaBOWA.

3. paxkgaHckmne gena ¢ y4yacTMeM MHOCTPaHHOrO rocydapcTBa pacCMaTpyBalOTCA W paspeluarTcs cygom Ao
UCTEeYEHNS OEBATM MECALIEB CO AHSI NOCTYMNIIEHUS NCKOBOMO 3asiBIIEHUSA B Cy.

4. Ona uenen Hactosiwero Kogekca nNOHATME "MHOCTpaHHOE roCyAapCTBO" WCNONb3yeTCa B 3HAYeHuw,
onpegensiemom ®epepanbHeiM  3akoHOM OT 3 Hosi6ps 2015 roga N 297-03 "O HPUCOUKUMOHHBIX UMMYHUTETaX
WHOCTpPaHHOro rocyapcTea U MMyLLLeCTBa MHOCTPaHHOro rocyaapcTtea B Poccuiickon ®epepaummn”.

Cratbs 417.2. [logBeAOMCTBEHHOCTb U NOACYAHOCTb rpaXa4aHCKUX e ¢ y4acTMeM MHOCTPaHHOMo rocygapcTea

1. MoABeoOMCTBEHHOCTE TpaXOaHCKMX [en C yyacTMeM WHOCTPaHHOro rocygapctea cyaam  Poccuickol
denepaunmn onpegenseTcs nNo npasunam rmaebl 3 HacToswero Kogekca.

2. [paxOdaHckue dena C yyacTMEM MHOCTPAHHOrO rocydapcTBa, 3a WCKMoYeHWem Aer, npedyCMOTPEHHbIX
ctatbsiMu 25 1 27 HacTosiwero Kogekca, paccmaTpvBaloTCs BEPXOBHbIM CyAOM pecrnybnuvku, KpaeBbiM, 06racTHbIM
CyaoM, CyaoM ropoga gpeaepasibHOro 3Ha4YeHusl, CyaoM aBTOHOMHOM 06nacT U CyaoM aBTOHOMHOTO OKpyra.

3. Uckmn K MHOCTpaHHOMY rocydapcTBy NPeabsBAloTCA B Cyd MO MECTY XUTENbCTBA WU MECTY HaXOXAeHUS
uctua.

4. XopgatanctBo O MPUHYOMTENbHOM WCMONHEHWU PELUEHUA WHOCTPaHHbIX Cy[OB B OTHOLUEHUWM WMYLLECTBa
MHOCTPaHHOro rocyaapcTBa, Haxogsllerocss Ha Tepputopumn Poccuiickoin ®epepaummn, paccMaTpuBaeTcs CyaoM Mo
MECTY HaXOXXOEHWUsI 3TOr0 UMYLLIECTBA.

Cratba 417.3. HOpuCOMKUMOHHbIE WMMYHUTETHI, NpoUecCyanbHble MpaBa W 00A3aHHOCTU  WHOCTPAHHOrO
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

rocygoapcrea, npencraBuUTeENbCTBO

1. VIHOCTpaHHOEe rocyaapcTBO MOMb3yeTcs B OTHOWEHWM ceba u CBOEro uMyLlecTBa, Haxogsllerocs Ha
TeppuTtopun Poccuiickon deaepaumm, OPUCANKLMOHHBIMU UMMYHUTETAMM C y4eTOM nonoxeHnn denepanbHOro 3akoHa
oT 3 HosAbpsa 2015 roga N 297-9®3 "O 1OpPUCONKLMOHHBIX MMMYHUTETAX WHOCTPAHHOrO rocydapcTBa M UMyLLECTBa
WHOCTpaHHoro rocyaapctea B Poccuiickon depepavmmn”.

2. VlHocTpaHHOe rocydapCTBO MOMb3yeTcs npoueccyarnbHbiMU NpaBaMy U BbINOMHAET MpoueccyaribHble
006513aHHOCTM HapaBHe C POCCUIACKUMM rpaXkgaHaMuy U opraHusaumsmMm, B TOM YMCrie NpaBoOM BECTU CBOW Jena B cyde
yepe3 npeacTtaBuTenen. MNMonHomouns npeacTaBuTenst WMHOCTPAHHOIO TrOCydapcTBa [OOJMKHbI ObiTb BbIpaXkeHbl B
[0BEPEHHOCTU UM MHOM COOTBETCTBYHOLLIEM AOKYMEHTE, BblJAaHHOM NpeacTaBnsgeMbiM MHOCTPaHHbIM rOCy4apCTBOM U
0POPMITIEHHOM B COOTBETCTBUMM C 3akoHogatenbCcTBOM Poccuiickon degepaumm  wnvM  3aKOHOAATENbCTBOM
WHOCTPaHHOro rocyaapcTaa, ¢ y4eToM TpeboBaHui, NpeayCcMoTpeHHbIX cTaTben 408 HacToswero Koaekca.

3. [lpeacraButernb MHOCTPAHHOrO rocygapcTea BhpaBe CcoBepllaTb OT WUMEHW MNPeAcTaBnseMoro Um
WHOCTPaHHOIO rocygapcTBa Bce MpoueccyanbHble OEeNCTBUS, 3a WCKIYEHUEM [OENCTBUMA, YKa3aHHbIX B 4acTu
4YeTBEpPTON HACTOSALWEN CTaTbW, €CNU MHOE He MNpPedyCMOTPEHO B [[OBEPEHHOCTU WM WHOM COOTBETCTBYHOLLEM
OOKyMeHTe, BblAaHHOM MpeacTaBnisieMbiM MHOCTPaHHbIM roOCY4apCTBOM.

4. B JOBEPEHHOCTN MMM MHOM COOTBETCTBYIOLEM [AOKYMEHTE, BblAaHHOM MpPeacTaBnseMblM WHOCTPAHHBIM
rocygapcTBoM, JOMKHO ObITb creuuansHO OroBOPEHO MpaBoO NpeacTaBUTEns 3TOr0 WMHOCTPaAHHOro rocydapctsa Ha
noanucaHve oT3biBa Ha WCKOBOEe 3asiBNeHue, npuaHaHue ucka, oTkasza OT cyaebHOro uMmmyHuTeTa, MMMyHWUTETa B
OTHOLLEHMUN Mep Mo obecnevYeHnto Ncka, UMMYHUTETA B OTHOLLEHUWN UCMOSNTHEHNA CyAebHOro pelueHusi, npeabsiBNeHve
BCTPEYHOIO MCKa, M3MEHEHME OCHOBaHMS WM MpegMeTa BCTPEYHOrO UCKa, 3aKIioYeHMe MMPOBOrO  COrMalleHus,
nepegadvy CBOMX MOMTHOMOYMW MpeacTaBuTens Aapyromy nuuy (nepegosepue), nonydeHne cynebHbiX u3BeLleHuin
(Bkntoyas konmu cyaebHbIx akToB), obxanoBaHue cygebHOro NoCTaHOBMEHUS, peLUeHWs, ONpeaereHns, noanucaHue,
nogavy 3asiBneHus o nepecMmoTpe cyaebHbIX akToB MO HOBbIM UMM BHOBb OTKPLIBLUMMCH OBCTOSATENbLCTBaAM, a Takke
npaBo Ha NoryYyeHne NPUCYXOEHHbIX AEHEXHbIX CPeACcTB UMM UHOTO NMYLLIECTBA.

Ctatbs 417.4. Nogaya UCKOBOro 3asBNeHus

1. UckoBoe 3asBneHmne no cnopy ¢ MHOCTPaHHbIM FOCYAapCTBOM M Mnpunaraemble K HEMY [OKYMEHTbl OOSDKHbI
cooTBeTcTBOBaThb TpeboaHuamMm ctaten 131 n 132 HacTosawero Kogekca u nogatoTcs ¢ KONUAMU UCKOBOTO 3asiBNEHNS U
npunaraembix K HeMy JOKYMEHTOB B COOTBETCTBUU C KONUYECTBOM OTBETYMKOB U TPETBUX MNLL.

2. K uckoBomy 3asiBNeHWIO MpunaraeTca Takke Hagnexawum obpa3om 3aBepeHHbI MepeBon WCKOBOro
3asBfIEHNsT U MpunaraeMbiX K HEMY AOKYMEHTOB Ha oduuManbHbiA S3blK UKW OOUH M3 odUUManbHbLIX S3bIKOB
WHOCTPAaHHOro rocyaapcTaea, NPUBIIEKAEMOrO K y4acTuIo B fere.

Cratbsa 417.5. OcobeHHOCTU NMPUMEHEHUSA Mep MO 0becneyeHunto ucka

1. Mepbl no obecneyeHunto Ucka NPUMEHSAIOTCA CyAOM MO 3asBMeHW0 NWL, y4acTBYHOLWMX B Aene, B MOpSAke,
yCcTaHoBfeHHOM rnaeon 13 HacToswero Kogekca, 3a UCKINIOYEHNEM Criy4aeB, ecrnv MHOCTPaHHOEe rocydapcTBO U ero
NMYLLEECTBO, HaxoasLeecs Ha Tepputopumn Poccuinckon depgepauum, Nonb3yOTCAS UMMYHUTETOM B OTHOLUEHUW Mep Mo
obecneyeHmno cka N MHOCTPaHHOE rocy4apcTBO HE OTKasanocb OT 3TOro UMMyHUTETA.

2. TlpumeHeHHble cyooM Mepbl MO obecrnevyeHnto ucka nognexar OTMeHe, ecnv B xoge cyaebHoro
pasbupaTenbctBa OydeT YCTaHOBMEHO, YTO WMHOCTPaHHOE [roCyAapcTBO M €ro MMYLLEeCcTBO, Haxodslieecs Ha
Tepputopun Poccuiickon degepaumm, Nonb3ytOTCA MMMYHUTETOM B OTHOLLEHUM Mep no obecneyeHuto ucka unu
UMMYHUTETOM B OTHOLUEHUW MWCMOSTHEHUSA CyAeBHOro pelleHnMs M MHOCTPaHHOE roCydapCTBO He oTkasanocb OT
COOTBETCTBYHOLLIEr0 UMMYHUTETA.

CtaTbst 417.6. HanpaBneHue v BpyyeHMe WHOCTPaHHOMY rOCYAAPCTBY W3BELLEHWI U UHbIX NpoLeccyasibHbIX
[OKYMEHTOB

1. HanpaBneHue MHoCTpaHHOMY rocyaapCTBy U3BeLLeHUs 0 BO30YyXaeHun NpoTmB Hero gena B cyge Poccuickon
depepaummn, a TakKe MHOrO MpOLECCyanbHOro OOKYMeHTa, Mogfiexallero BPyYEHU0 MWMHOCTPaHHOMY rocyaapcTBy
(nanee - cynebHoe nsBeLLeHne), OCyLLECTBNAETCA CYAOM B COOTBETCTBUM C MPUMEHUMbIM MEXAYHAPOAHbLIM JOFOBOPOM
Poccuinckon ®eaepaunn.

2. B cnyyae oTCyTCTBUS NPUMEHUMOro MexayHapofaHoro gorosopa Poccunckon ®depepauun cyn Hanpasnsget
cynebHoe nsBelLeHne B dheeparnbHbIi OpraH UCMOSTHUTENBHON BNAcTK, YNOMHOMOYEHHbIM B obnactu octuuun, ans
nocneayoLwero HamnpasneHus (BPyYeHWs) WHOCTPaAHHOMY [FOCyAapcTBY MO OUMNSIOMaTUYEeCKMM KaHanam  4yepes
denepanbHbii  OpraH MCMOMHUTENbHOW BIacTW, OCYLLECTBRAKWMA YHKUMM N0  BblpaboTke u  peanusauuu
rocyAapCTBEHHON MOMUTMKM U HOPMaTUBHO-MPABOBOMY PEryriMpoBaHMIO B cdepe MeXOyHapOAHbIX OTHOLLUEHWUN
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ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

Poccuiickon ®enepauuu.

3. 3aBepeHHas KOMMA AUMIIOMATMYECKOW HOTbI, MpenpoBoOXAatlollen HanpasneHne cyanebHoro u3BelleHus
WHOCTPaHHOMY rocyaapcTBy, C yKa3aHueM gaTbl ee MoslydeHNss KOMMEeTEeHTHbIM OpraHOM MHOCTPaHHOro rocyaapcrea,
BeAaloLWyM BOMNPOCaMW WHOCTPaHHbLIX Aer, HampasnseTcs B CyA, HanpasuBluui cyaebHoe wusselweHne. [lata
NoMy4YeHnss ykasaHHOW AMNMIOMAaTUYECKON HOTbl KOMMETEHTHbIM OpPraHoOM WHOCTPAHHOIO rocyAapcTBa, Bedalowum
BONPOCaMM MHOCTPaHHbIX AEr, cYMTaeTcsa AaTon BpydYeHus cyaebHoro nsseLleHums.

4. Moctynuewwne B Poccuiickyto dedepaumnio OT MHOCTPAHHOIO rocydapctsa Mo AMNnoMaTuyeckum KaHanam
OT3bIB, 3asABfieHMe, XO4aTaWCTBO W WHble [AOKYMEHTbl, KacalolMecs npeabsBreHHOr0 K 3TOMY WMHOCTpPaHHOMY
rocyaapcTBy UCKa, HanpasnsawTca deaepanbHbiM OPraHoM MCMOMHUTENbHOW BRAcTW, YNOMHOMOYEHHbIM B obracTu
IoCTMLUMW, B CyA, B MPOM3BOACTBE KOTOPOrO HaxXOAMTCH rpaKAaHCKoe Aerio No MCKY K YKa3aHHOMY WMHOCTpPaHHOMY
rocygapcrsy.

5. Yka3aHHble B 4acTaX NepBON - TPeTben HacTosLWwen cTaTbn cyaebHble 3BeLeHUs MoryT ObiTb BpyYeHbl CyaoM
HenocpeACTBEHHO MO pacnucky npeacTaBUTENo UHOCTPaAHHOro rocydapcTBa, €criv OH yyacTByeT B Jene U B
YyCTaHOBMIEHHOM MopsiaKe HaJeneH COOTBETCTBYIOLIMMM NOSTHOMOYMSAMMU.

6. CynebHble n3BeLLeHWs O Ha3HaYeHUn NpeaBapuTenbLHOro CyaebHOro 3acedaHnss unu O HasHayYeHun gena K
pa3bupaTenscTBy B cyaebHom 3acedaHuy HanpaBnstTCs WMHOCTPAHHOMY FOCYAapCTBY B MOPSAKE, YCTAHOBEHHOM
HacTosLLEN CTaTbeN, HE NO3JHEE YEM 3a LWEeCTb MecsLeB 00 AHA cyaebHoro 3acegaHus.

7. CynebHble wu3BelleHus, noanexawine BPYYEHUO WHOCTPaHHOMY roCyAapCTBY, COCTaBMsSlOTCA B ABYX
3K3eMnnsApax, 3aBepstoTCAa CyAOM W COMPOBOXAAIOTCA Haanexawum obpa3oMm 3aBepeHHbIM NepeBOAOM  Ha
obmumanbHbIN A3bIK UM OAWH N3 odULManbHbIX A3bIKOB MHOCTPaAHHOrO rocyaapcTBa, NpMBIEKaeMoro K yyacTuio B
aene.

Cratbsa 417.7. OcobeHHOCTM NpefBapuUTenbHOrO cyaebHoro 3acefaHus 1 npekpalleHms NpomM3BoacTea no geny

1. B npeaeaputensHom cygebHoM 3acedaHuu, NPOBOAMMOM B COOTBETCTBMU CO cTaTbeih 152 HacTosLero
Kogekca, cyd C yyacTMeM CTOPOH Takke peluaeT BOMPOC O HalMuuMM y MHOCTpaHHOro rocygapcTea cyaeGHoro
UMMYHUTETA B OTHOLLEHUM paccMaTpMBaEMOro criopa.

2. B cnyyae HesBKM Haanexalwmm o6pa3oM M3BELEHHOTo O AaTte, BPEMEHW M MecTe MNpeaBapuTenibHOro
cynebHoro sacegaHus nNpeacTaBUTeNa MHOCTPaAHHOIO rocyaapcTea cyd NPMHUMAeT pelleHne Ha OCHOBE MaTepuaros,
UMeloLLMXCA B Aene.

3. Ecnu umetowmecs B aene maTepuarns! He NO3BONSIOT cyay B NpeaBapuTensHoM cyae6HoM 3acedaHumn caenatb
BbIBOA O HaNM4nM y MHOCTPAHHOrO rocyaapcTBa cyaebHOro MMMyHMTETa B OTHOLLEHMIN paccMaTpuBaemMoro cropa, aToT
BOMPOC MOAJSIEXUT paspeLleHnto Npy pasbupaTenbcTBe B cyaebHOM 3aceqaHum.

4. YcTaHOBIeHHble CyaoM 0GCTOATENbCTBA U BbIBOA Cyda O HanuyMM y MHOCTPaHHOro rocygapctea cyaebHoro
UMMYHUTETA, UMMYHUTETA B OTHOLUEHWM Mep Mo OGecrnevyeHuo Ucka U UMMYHUTETA B OTHOLLUEHUWU WCMOMHEHUN
cynebHoro pelleHuUs OOMKHbI BbiTb OTpaxeHbl B cyaebHOM akTe, MPUHUMAaEMOM Mo peaynbTaTaM paccMOTPeHus aena.

5. B cnyyae, ecnv cyn B npedBaputensHoM cygebHOM 3acedaHuu N npu pasbupartensctee B cyaeGHOM
3acedaHuv Npuen K BbiBOAY O HalWMYMKW Y WHOCTPAHHOrO rocydapcTBa cyaeGHOro MMMyHWTETa, cyd npekpaiiaet
MPOV3BOACTBO MO Aesly B OTHOLIEHWUM €Ero.

Cratbsa 417.8. Yuactue B fgerne rocyaapCTBEHHbIX OpraHoB

1. PepepanbHbii OpraH UCMOMHUTENBHOW BIacTW, OCYLLECTBASIOWMA (OYHKUMU MO BbipaboTke M peanusaumu
rocyJapCTBEHHOM MOMUTUKA U  HOPMATMBHO-NMPaBOBOMY PEryNMpOBaHMI0 B CdEpPe MEXOYHAPOAHbIX OTHOLUEHUNA
Poccuiickon degepaumm, No MHALMATMBE cyaa Unu no cCOGCTBEHHOM MHMLIMATMBE MOXET y4acTBOBaTb B Aene Ans gauyn
3aKJI04YEHMS MO BOMPOCaM NpeaocTaBreH s OPUCANKLMOHHBIX UMMYHUTETOB Poccuinckon ®epepaunm n ee MMyLLIECTBY
B MHOCTPaHHOM rocygapcTBe.

2. 3akntoyeHne yka3aHHOro B 4acTu NepBOKM HACTOsILLEN cTaTbu dheaepansHOro opraHa UCNOMHUTENBHOW BRacTu
MOXeT ObITb MONydeHO MO BoMpocaM O craTyce o6pa3oBaHusl, opraHa, OpraHu3auuu, OOMMKHOCTHOro nuua,
NMpVBMEKAEMbIX K y4acTUi0 B [efne B KayeCcTBe WMHOCTPAHHOIO rocyaapcTBa, O Hanvyum cygebHoro ummyHuteTa B
OTHOLLEHMX paccMaTpMBaAeMoro cropa, MMMyHUTETa MMyLLEeCTBa MHOCTPAHHOIO roCygapcTBa, HaxOAsLWerocs Ha
Tepputopun Poccunckon depepauum N sBNSAOLErocs nNpegMeToM cropa, WMMMYHWTETA B OTHOLLUEHMM Mep Mo
obecrneyeHno Mcka MU MMMyHUTETA B OTHOLLUEHUW WUCMOJSIHEHUSI peLUeHUst cyaa, O HOPUCOMKUMOHHBIX MMMYyHUTETaXx,
npenocTtaBngemMbix Poccuickon ®efepauum B MHOCTPaHHOM rocyaapcTBe, U UX obbeMe, a Takke MO MHbIM BOMpocam,
OTHOCALLMMCS K KOMMEeTeHUMUN yKazaHHOoro pefepanbHOro opraHa UCNoNHUTENBHOW BNacTu.

3. 3akntoyeHre yka3aHHOro B YacTu NepBOW HacTosLLen cTaTbn deaeparnbHOro opraHa UCMONTHUTENBHOW BNacTu
NnoasIeXUT OLEHKe CyaOM MO YCTaHOBMNEHHbIM HacToswmm KogekcomM npaBuiiam OLEHKM LoKa3aTernbCTB.

Cratbsa 417.9. MNpumeHeHne npuHUMna B3anMHOCTU
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

1. lNpwn paccmoTpeHnmn ucka cyg no CoOBCTBEHHOWM MHMLMATMBE UMM NO XO4aTaNnCTBY CTOPOHbI B COOTBETCTBUM C
®epepanbHbiM - 3akoHOM OT 3 Hosi6ps 2015 roga N 297-03 "O 1OPUCOUKLMOHHBIX WMMYHUTETAX WHOCTPAHHOrO
rocygapcrBa M MMYyLLIECTBA MHOCTPaHHOro rocypapcrea B Poccuickon degepaumm” MOXET MNPUMEHUTb MPUHLMN
B3aMMHOCTWN, ecnu B xoge cyaebHoro pasbupaTenbcrBa OyaeT YCTAHOBMEHO, YTO OOBLEM  HOPUCOMKUMOHHBIX
UMMYHUTETOB, NpefocTaBnseMbix Poccunckon Penepaumm B MIHOCTPAHHOM TrOCyAapcTBe, HE COOTBETCTBYET 0O6beMy
FOPUCONKLNOHHBIX UMMYHUTETOB, NPEAOCTaBMNSIEMbIX B COOTBETCTBMM C 3aKoHoaaTenbcTBoM Poccuickon Pepepaumm
3TOMY MHOCTPaHHOMY rocy4apCTBY Npu pa3peLleHnmn cnopa.

2. CooTHoWweHMEe OOBEMOB HOPUCAMKUMOHHBIX MMMYHUTETOB, NpepoctaBnsemMbix Poccunckon Pepepaumm B
WHOCTPaHHOM TOCydapcTBe, U OPUCOMKLUNOHHBIX UMMYHUTETOB, NPeAoCTaBnsieMblX WHOCTPaAHHOMY rOCydapcTBy B
Poccuiickon ®depepauummn, onpenenserca CyAOM Ha OCHOBaHMM [OKa3aTenbCTB, MNPeACTaBMIEHHbIX CTOPOHaMW, W
3aKIMoYeHUI rocy4apCTBEHHbLIX OPraHoB.

3. MoTuBMpOBaHHOE peLLeHMe cyaa O NPUMEHEHMN NPUHLMMNA B3AUMHOCTM U B COOTBETCTBMM C HUM OTrpaHnyeHm
FOPUCONKLNOHHBIX UMMYHUTETOB MHOCTPaHHOIO rocyfapcTBa MpyM PacCMOTPEHMM KOHKPETHOrO cropa ykasbiBaeTcs B
peLleHnmn cyaa, NpMHUMaeMOoOM MO UToram paccMOTPEHUs dena.

Cratbsa 417.10. 3ao4Hoe pelueHve

1. Cya no npaBunam, yCTaHOBMEHHbLIM rraBon 22 HacToswero Kogekca, Bnpase pacCMOTpeTh rpaxaaHckoe Oerno
B OTCYTCTBWE NPEACTaBUTENSA NMHOCTPAHHOIO rOCyAapcTBa, ABMSIOLWErocs OTBETYMKOM NO AENy, B CIlydae €ero HesiBKu
0e3 yBaXuTenbHbIX NpUYMH B cyaebHoe 3acegaHne npu cobritoaeHnmn creayoLmx YCnoBui:

1) MHOCTpaHHOE rocynapcTBO B COOTBETCTBUM C TpeboBaHMaMM cTaTbh 417.6 HacTosiwero Kogekca Hagnexalmm
0o0pa3omM WU3BELLEHO O TMPUHATUM MCKOBOrO 3asiBIEHWS K MPOU3BOACTBY, O BO3OYyXAeHMM nNpom3BOACTBa MO
rpaxgaHckomy Aeny, a Takke 0 BpeMeHU U MecTe cyaebHoro sacefaHus;

2) CO AHSA BPYYEHMS MIHOCTPAHHOMY rOCy[apCTBY LOKYMEHTOB O BO3DY)XOEHWM MPOTUB HEro Aena MpoLwsio He
MeHee LLIECTU MECSILIEB;

3) MHOCTpaHHbIM TOCYAApCTBOM He 3asiBIEHO XO4aTauCTBO 00 OTMOXEHUM Ha pasyMHbIA CPOK cyaebHoro
3acefaHus NMbo yKka3aHHOE XO4aTalCTBO MOTUBMPOBAHHO OTKITOHEHO CYZOM.

2. Tlo pesynbTaTaM pacCMOTPEHUs] TPaKOAHCKOro [fera B OTCYTCTBME WHOCTPAHHOIO rocygapcrea C
cobntogeHnem ycroBuii, YCTaHOBIEHHbIX YacTbi0 NEPBOM HACTOSILLEN CTaTbU, Cya MOXET BbIHECTU 3a04HOE pelleHune
NPOTMB WHOCTPAHHOrO rocyaapcTsa, €Cnu yCcTaHOBWUT, 4YTO B COOTBETCTBUM C 3aKoHoOaTenbCTBOM Poccumnckon
depepaumm MHOCTPaAHHOE rocyfapCTBO He MOoMb3yeTcst CyaeOHbIM UMMYHUTETOM B OTHOLLUEHWWM pPaccMaTpuBaemoro
crnopa. Konus 3a04HOro pelleHnsi cyga He No3gHee YeM B TEYEHWe MATU OHEN CO OHS ero MpUHATUS HanpaBnsieTcs
CyAOM WHOCTPaHHOMY rocyAapcTBYy B NOpsAKe, YCTaHOBIEHHOM cTaThen 417.6 HacTodwero Kogekca.

3. MIHoCTpaHHOoe rocyaapcTBO B TeYEHUE OBYX MECHALEB CO AHS BPyYeHUst eMy B nopsiake, YCTaHOBMEHHOM
ctatben 417.6 HacToswero Kogekca, KonMu ykazaHHOroO B YacTU BTOPOW HACTOSILLEN CTaTbM 3a04YHOrO peLleHus cyaa
BrNpaBe NofaTth B CyA, NPUHSBLLWIA Takoe peLleHne, 3asiBNeHne 0 ero oTMeHe.

4. 3a04Hoe peLleHne cyaa Takke MOXET ObiTb 06XanoBaHO CTOPOHaMK B anenfisguMoHHOM MNopsigke B TeveHue
MecsiLia Nocre UCTeYEHNsI CpoKka nodayvm OTBETYMKOM 3asiBNIeHNs 00 OTMEHE 3TOro peLleHust cyda, a B criyyae, ecrnu
Takoe 3asiBlieHMe MnofdaHo, - B TeYeHWe OBYX MeCsILeB CO [HA BblHECEHMs1 onpegeneHunst cyga ob oTkase B
YOOBMNETBOPEHUN 3TOrO 3asiBNEHUS.

Cratbsa 417.11. MNpuBUnNernm 1 UMMyHUTETbI MIHOCTPAHHOIO rocyfapcTBa B XoAe cyaebHoro pasbupaTtenscrea

1. Mpu paccMOTPEHUM CYOM rPpaXaaHCKoro Aena ¢ y4acTUeM MHOCTPaAHHOTO FOCYAapcTBa Ha 9TO MHOCTPaHHoe
rocyapCTBO He MOXeET ObITb HanoxeH cyaebHbIN WTpad, a Takke K 3STOMY MHOCTPaHHOMY roCyAapCTBy HE MOTyT GbiTb
npeabsBneHbl TpeGoBaHWs O NpeaBapuUTENbHON onnaTte cyAebHbIX PacxXo4oB, CBSI3aHHbIX C pacCMOTPeEHVEM Aena.

2. MonoXeHns YacTy NepBOii HACTOSILLEN CTATbU HE NMPENATCTBYIOT Cyay B3biCKaTb C MHOCTPaHHOIO rocydapcTBa
cyneGHble pacxodbl Mo NpaBunamM, YCTaHOBMEHHbLIM rMaBoi 7 HacToswero Kogekca, Npu NpUHATAM PeELLEHUst cyaa Mo
pesynbTaTam pacCMOTPEHUs Jera Mo CyLLEeCTBY.

Cratbs 417.12. TNopsiAok UCNOSNTHEHNA CyAeOHbIX peLleHMIn B OTHOLLEHMM MHOCTPAHHOIO rocygapcTaea

UcnonHeHne cynebHOro MOCTaHOBMEHUSA, BbIHECEHHOrO B OTHOLUEHWW WHOCTPAHHOIO rocydapcTBa, ero
UMyLLleCcTBa, Haxofsuwleroca Ha Tepputopun Poccunckon  ®defepauumn, N0  pesynbTatam  pPacCMOTPEHUS
COOTBETCTBYIOLLUX UCKA UMW XO4aTancTBa O MPU3HAHUN U WUCMOSNTHEHMM CyAeOHOro pelleHust Apyroro WHOCTPaHHOIO
rocygapcrBa, OCYLLEeCTBISETCS B COOTBETCTBUM C 3akoHogaTenscTBoM Poccuiickon ®egepauum 06 MCMONMHUTENBHOM
npon3BoacTee. McnonHMTENbHbI NIMCT C KOonmuewn cynebHOro nocTaHOBMEHWs HampaeBnsieTcs rmaBHOMY cygebGHomy
npuctaBy Poccuiickon ®epepauun. OgHOBPEMEHHO Cyh B MOpsiAKe, YCTaHOBIEHHOM cTatben 417.6 HacTosiero
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

Kogekca, mssellaet MHOCTpaHHOEe rocygapcCcteBo O BCTynleHUu Cy,EI,GGHOFO NOCTaHOBJ1IEHNA B 3aKOHHYHO CuUly W
HanpaBneHnn UCNOJNIHUTENbHbIX [OOKYMEHTOB [J1laBHOMY cy,u,e6Homy npucTtaBy Poccuiickon dJe,qepau,VlM ansa
NCNOJTHEHUA.

Paspen VI. NIPON3BOACTBO MO OEJNAM, CBA3AHHbIM
C BbINOJIHEHMEM ®YHKUWN COOENCTBUA U KOHTPOJA B OTHOLUEHUMN
TPETEUCKUX CyOOB
(B peq. PepgepanbHoro gakoHa ot 29.12.2015 N 409-93)

naea 46. MPOM3BOACTBO NO OEJIAM Ob OCINAPUBAHUN
PELWUEHWN TPETEUCKUX CYOOB

CrtaTtbsa 418. OcnapvBaHue peLLeHnsa TpeTenckoro cyaa
(B pea. PepepanbHoro gakoHa ot 29.12.2015 N 409-93)

1. PeleHns TpeTewnckMx CydoB M MeEXAyHapoAHbIX KOMMep4yeckux apbuTtpaxen Cc mMectom apbutpaxa Ha
Tepputopun Poccunckon depepaumn (Tpeternckue cyabl) MOryT ObITb  OCMOPEHbI  CTOPOHAMW  TPETEMCKOro
pasbupaTtenbcTBa, a Takke WHbIMU NUUaMu, B OTHOLEHMU MpaB U OBSA3aHHOCTEW KOTOPbIX BbIHECEHO peLleHue
TpeTewnckoro cyaa, nyTeM nogadv 3asBneHns 06 oTMeHe peLleHns TPETENCKOro cyaa B COOTBETCTBMM CO cTaTben 419
HacToswwero Kogekca. C 3asBneHneM o6 OTMeHe pelleHus TPeTEeNCcKoro cyga BnpaBe obpaTuTbCsA NPOKYpop, €cniuv
peLueHre TPETENCKOro cyfa 3aTparMBaeT npasa M OXpaHsieMble 3aKOHOM UHTEPEChl rpaXkdaH, KOTopble MO COCTOSIHWUIO
300pOBbs, BO3PACTy, HEAEECNOCOOHOCTU N APYIMM YBaXXWUTEMbHbIM MPUYMHAM HE MOryT CaMOCTOATENbHO OCMOpUTb
peLueHne TPETENCKOro cyaa.

2. 3asBneHue 06 oTMeHe peLleHna TPeTencKoro cyda NnofaeTcsl B PavOHHbIA Cyd, Ha TeppuTopuyM KOTOPOro
NPUHATO peLLeHne TPETENCKOro cyaa, B CPOK, HE MPEBbLIAWNA TPeX MecsueB CO AHS MOfyYeHUs ocrnapvBaemMoro
pELLEHMA CTOPOHOW, OOpaTMBLUENCA C 3asiBNIEHWEM, €CNIN MHOE He NPedyCMOTPEHO MeXAyHApPOAHbIM OOroBOPOM
Poccuiickon ®epepauunu, dpegepanbHbiM 3akoHOM. 1o cornalleHnto CTOPOH TPETENCKOro pasbupaTtenbcTBa 3asiBNeHne
06 OTMeHe pelleHMs TPeTenCcKoro cyaa MOXeT ObiTb MOAaHO B PaWOHHBLIN Cyd MO MECTY XUTENbCTBa WU MECTy
HaXOX4eHNA OOHOW U3 CTOPOH TpeTernckoro pasbuparenscrea.

3. Jlnuo, KOTOpOE He ABNAETCS CTOPOHOW TpeTenckoro pasbrvpaTenscTtBa U B OTHOLLEHUM MpaB U 06A3aHHOCTEN
KOTOPOro BbIHECEHO peLleHue TPeTEencKoro cyfda, a TakkKe NPOKYpop B chny4vasx, MpegyCMOTPEHHbIX HacTOSAWUM
Kogoekcom, BnpaBe nogaTh 3asABrieHne 06 0TMEHE 3TOr0 peLLeHnst B PalOHHbIN Cya, HA TEPPUTOPUN KOTOPOrO MPUHATO
peLleHre TPeTENCKOro cyaa, B CPOK, HE NMPEBbLIWAKLWNA TPEX MECHAUEB CO AHS, KOorga ykasaHHoe NWLO Yy3Hano umnu
OOIMKHO ObINo y3HaTb 06 ocnapyBaemMoM MM peLLIEHUN TPETENCKOro cyaa.

4. 3asgBneHne 06 OTMEHe pelleHns TPEeTEeNCKOoro cyga onnavvMBaeTcs [OCYapCTBEHHON MNOLINWHON B pa3mMepe,
npeoycMoTpeHHOM  bedepanbHbIM - 3aKOHOM ANS onnaTbl 3asBfeHWs O Bbldaye WCNOMHUTENbHOMO nucTa Ha
NPUHYOUTENBHOE UCMOSTHEHUE peLLEeHUs TPETENCKOro cyaa.

CraTtbs 419. dopma 1 cogepaHue 3asBreHns 06 oTMeHe peLLeHns TPeTENCKOro cyaa
(B pen. ®epepanbHoro zakoda ot 29.12.2015 N 409-03)

1. 3aaBneHne 06 OTMeHe peLleHust TPeTEeNCKOoro cyaa nogaeTcs B NMCbMEHHOM hopMe U NOANUCLIBAETCS MNULIOM,
ocrnapuBarLLMM peLleHne, Unu ero NnpeacTaBuTenem.

2. B 3aaBneHun 06 oTMeHe peLueHnst TPETENCKOro cyfa OOJKHbI ObiTb YKa3aHbI:

1) HaMMeHoBaHWe cyaa, B KOTOPbIN NOOAETCS 3asBIEHNE;

2) cocTaB TpeTenCcKoro cyaa, MPUHSBLLErO pelieHWe, ero MeCcTO HaxOXAEHUs, HaMMeHOBaHWe MOCTOSHHO
OEeVCTBYIOLLEro apObuTpaxkHOro yYpexaeHus, agMUHUCTPUpPOBaBLUEro TpeTenckoe pas3bupaTensCTBO, €ro MecTo
HaxoXaeHus (B crnyvyae Hanuumsi NOCTOSHHO AEUCTBYIOLLEro apbutpaxxHoro yupexaeHuns);

3) HaMMeHOBaHUS CTOPOH TPETENCKOro pa3brpaTenscTBa, UX MECTO XXUTENBLCTBA UM MECTO HAaXOXAEHUS;

4) pata u MecTo NPUHATUS PeLLEeHNst TPETENCKOro CyAa;

5) maTta nony4YeHMs ocnapuBaeMoro peLleHns TPeTencKkoro cyda CTOPOHOW, obpaTuBLlUenca C 3asiBneHuem o6
OTMEHE yKa3aHHOro pelleHusi, Mbo garta, Korga nuuo, KOTopoe He SABMSieTCA CTOPOHOW TPETENCKOro pasbvpatenbcTBa
1 B OTHOLUEHUN npaB 1 0653aHHOCTEN KOTOPOro BbIHECEHO peLleHne TPeTenckoro cyaa, ysHano ob ocnapMpaeMomMm UM
peLueHuu;

6) TpeboBaHne 3asBUTENs 06 OTMEHE PEeLLEHUS TPETENCKOrO CyAa U OCHOBAHWS!, MO KOTOPbIM OHO OCMapuBaeTCs.

3. B 3aaBneHun o6 OTMEHe pelueHuss TPeTencKoro cyaa MOoryT ObiTb yKasaHbl HOMmepa TenedoHoB, (hakcos,
agpeca 3NeKTPOHHOW MOYThI U MHbIE CBEAEHUS.

4. K 3asBnennto o6 oTMeHe peLleHnst TPETENCKOro cyaa npuaratTes:

1) Konusa pelueHMs TpeTenckoro cyaa, NoANMCaHHOro apbuTpamm U HanpaBfiEHHOrO CTOPOHE TPETEMCKOro
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016)

[ata coxpaHeHus: 02.03.2017
(c u3m. n gon., BCT...

pa3bupaTtenbcTBa B COOTBETCTBUN C heaeparbHbIM 3aKOHOM;

2) NoANMHHOE cornalleHne o TpeTENCKOM pas3dmpaTenbCTBE UMM ero Hagnexalwmm o6pa3omM 3aBepeHHas Konwusi;

3) AOKYMeHTbI, NpeacTaBnsiemMble B 000CHOBaHME TpeboBaHMs 06 OTMEHe peLleHns TPETENCKOro Cyaa;

4) [OKYMEHT, noaTBEpPXAalLWMiA ynnaTy rocygapCTBEHHOW MOWMMHbBI B MOPSiAKE W B pas3Mepe, KoTopbie
yCTaHoBMeHbl hegeparnbHbiM 3aKOHOM;

5) konua 3aaBneHnss 06 0TMeHe peLLeHnst TPETENCKOro Cyaa;

6) JOBEPEHHOCTb NN MHOW AOKYMEHT, NoATBepXAatoLLmMe NOSTHOMOYNS NyLa Ha NnoanucaHne 3asiBneHns.

5. 0na uenen WUCNONHEHWUS NYHKTOB 1 M 2 YyacTU YeTBEpPTOM HaCTOosILLEeN CTaTbW NULO, KOTOpPoe He sBnseTcd
CTOPOHOWN TpeTenckoro pasbuparenscTBa M B OTHOLEHUW MpaB U 00sI3aHHOCTEN KOTOPOrO BbIHECEHO peLlleHne
TPETENCKOro Ccyda, BrApaBe MPUMOXWUTb K 3asBrneHMi0 00 OTMEHe Takoro pelleHust Jobble  OOKYMEHTHI,
noaTBepXxaarLme BbIHECEHME TAKOro peLleHmns.

6. 3asBneHue 06 oTMeHe peLleHnsa TpeTEeNCKoro cyaa, NogaHHOe C HapyLleHneM TpeboBaHui, NpeayCMOTPEHHbIX
HacTosILLEN CTaTbeW, BO3BpaLLaeTcs nuuy, €ero nogaBlieMy, Wnu octaBnsaetca 6e3 OBWXKEHUS NO npaBuriam,
ycTaHoBneHHbIM cTaTbsaMmu 135 1 136 HacToqwero Kogekca.

Cratbs 420. Nopsaok paccMOTpeHUst 3asBreHnst 06 OTMEHe peLLeHnsa TPETENCKOro cyaa
(B pea. PegepanbHoro 3akoHa ot 29.12.2015 N 409-93)

1. 3agBneHne o6 OTMeHe pelleHUs TPETENCKOro cyda paccMaTpuBaeTCs CyAbeW eAMHONMYHO MO npaBunam
paccMOTpeHUs aena cyaoM NepBOn UHCTaHUUK, NpeayCMOTPEHHbIM HacTosAwmMM Kogekcom, ¢ y4eTom ocobeHHOCTeWN,
YCTaHOBIEHHbIX HACTOSLLEN IMaBoOW, B CPOK, HE NPEBbILIAKLLNA OOHOIO Mecsua Co AHSA NOCTYNIEeHNs 3asiBNIEHMS B CyA.

2. MNpw noagroToBke Aena 06 OTMEHE peLLeHns TPETENCKOro cyaa k cyaebHomy pa3bupaTenbCTBy MO XO4aTancTBy
nvu, yyacTBylOLWKX B Aene, cyg MoxeT uctpeboBatb M3 MOCTOSHHO OEWCTBYHOLWLEro apbuTpaxHOro yypexgeHus unm
opraHa, YrnoriHOMOYEHHOr0 Ha XpaHeHWe MaTepuarnoB TPeTEeWCKoro Aena B COOTBETCTBUM C  3akoHoOATenbCTBOM
Poccuinckon ®depepaunn, MaTepuansl fena, pelleHve no KOTOpPOMYy oOcrnapuBaeTcd B cyde, MO npasunam,
NpegycMoTpPeHHbIM HacToswmM Kogekcom ans nctpeboBaHnsi [oKa3aTenbCTB.

3. MNMpu paccmoTpeHnn 3asaBrneHns 06 0OTMEHe peLLleHns TPETENCKOro cyaa nvua, KOTopoe He SBMASIETCA CTOPOHON
TpeTelnckoro pasbvpaTensCcTBa U B OTHOLLEHMMN NpaB U 0693aHHOCTEN KOTOPOro BbIHECEHO peLleHne TPeTENCKOro cyaa,
cyn 06s3aH NpuBneYb K y4acTuio B Jere Bce CTOPOHbI TPETENCKOro pasdumpaTenscraa.

4. INuua, yyacTeyowme B Aene 06 oTMeHe peLleHns TPeTENCKOro cyaa, U3BeLatoTcsl CyA0M O BPEMEHN U MecTe
cyaebHoro 3acefaHns. HesiBka ykazaHHbIX ML, U3BELLEHHbIX HaanexawmmMm obpa3oM O BpemeHu n mecte cyaebHoro
3acefjaHus, He ABMAEeTCs NPensaTCTBMEM K pAaCCMOTPEHUIO Aena.

5. Ecnu 3aaBneHne o6 oOTMeHe pelleHns TPeTEeNCKOro cyda MoAaHo MO OCHOBAaHWAM, CBSI3aHHbIM C TEM, 4TO
CTOpOHa TpeTenckoro pasbuparenscrea He Obina AomkHbIM 06pa3om yBeAOMMEHa O Ha3HadYeHUM TPETEenCKoro CyAdbu
UNn o0 TPeTENCKOM pa3dbupaTtenscTse, B TOM YMCEe O BpEMEHU U MeCTe 3acedaHus TPeTenckoro cyga, unu no gpyrum
yBaXuUTenbHbIM NPUYNHaM He Morfa NPeacTaBuTb CBOU OObACHEHUS, UMK peLleHne TPEeTEMCKOro cyda BbIHECEHO No
cnopy, He NpegyCMOTPEHHOMY TPETENCKMM cornalleHvem nubo He nognajatoLeMy Nnof ero YCroBusi, UM COAEPXUT
MOCTaHOBIEHUS MO BONPOCaM, BbIXOAALWMUM 3a Npeaenbl TPETENCKOro COrnalleHus, UM cocTaB TPETENCKOro cyaa nubo
apbuTpaxkHas npoueaypa He COOTBETCTBOBasM COrMaLLEHN0 CTOPOH Unu dheaepanbHOMY 3aKOHy, Cyd MO xodaTancTey
CTOPOHbI TpeTenckoro pasbupaTenbCTBa BrpaBe MPUOCTAHOBUTbL MPOM3BOACTBO MO Aeny 006 oOTMeHe pelleHus
TPETENCKOro CyAa Ha CpOoK, He MpeBbILlaloLLIMiA TPEX MECALEB, C TEM, YTOObI TPEeTEeNCcKUA Cyn BO30OOHOBUIT TpeTenckoe
pas3bupaTtenbCcTBO M YCTPaHUN OCHOBaHUA AN OTMEHbl pelleHus TpeTenckoro cyda. [locne Bo3oGHOBREHUs
Npoun3BoOACTBa Mo Aeny o6 oTMeHe peLleHust TPeTENCKOro cyaa Cya paccmaTpuBaeT 3asiBrieHme 006 OTMeHe pelueHus
TpPEeTencKkoro cyaa ¢ y4eTom AeACTBUWA, NPEANPUHSTBIX TPETENCKUM CYAOM B LIENAX YCTPAHEHUS OCHOBaHUIM ANA OTMEHbI
peLLeHns TPETENCKOro cyaa.

6. Mpun paccmoTpeHun gena cya B cydebHOM 3acefaHuy yCTaHaBfMBAaET HanvyMe Unm OTCYTCTBME OCHOBaHWUA
AN OTMEHbI peLleHns TPeTENCKOro cyaa, NpeayCcMOTPeHHbIX cTatbern 421 HacToswero Kogekca, nytem ncecnegosaHus
npeacTaBneHHbIX B Cyd AokasaTenbCTB B 0O6OCHOBaHME 3asiBNEHHbIX TpeboBaHW U BO3PaXeHUn, HO He BripaBe
nepeoLeHMBaTb 06CTOATENLCTBA, YCTAHOBMNEHHbIE TPETENCKMM CyAOM, MO0 nepecmaTpuBaTtb pelleHue TPeTewnckoro
cyfa ro CyLlecTBy.

CraTtbs 421. OcHoBaHus A5l OTMEHbI peLleHnst TPETENCKOro cyaa
(B pea. PegepanbHoro 3akoHa ot 29.12.2015 N 409-93)

1. PelueHne TpeTenckoro cyaa MoxeT ObiTb OTMEHEHO CyOM TOSBbKO B CIy4vasx, NpegyCMOTPEHHbIX HacTosILLEN
cTaTben.

2. PelueHne TPETENCKOro cyaa MoOXeT ObiTb OTMEHEHO CYAOM MO OCHOBAHWSAM, YCTAHOBITEHHbIM YacTaAMU TpeTben
N YeTBEPTOM HaCTOosLEN cTaTbk. PelueHne TpeTenckoro cyga MoxeT 6bITb OTMEHEHO MO OCHOBAHUSAM, YCTAHOBIIEHHbIM
YacTblO YETBEPTOM HACTOSLLEN CTaTbK, TaKKe B Criyvae, ecnv CTOPOHa, nodasLuas 3asBneHne 06 OTMEHE peLleHns, He
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

CCblNaeTcy Ha yKka3aHHble OCHOBaHUS.

3. PelueHune TpeTenckoro cyaa MoxeT ObiTb OTMEHEHO CyAOM B Crlyvyae, eCnv CTOpOoHa, nogatoLas 3assneHue od
OTMeHe, NPpeACTaBuUT JoKa3aTenbCTBa TOro, YTO:

1) ogHa M3 CTOPOH TPETENCKOro CornalleHnsi, Ha OCHOBaHMKN KOTOPOro cnop Obiil paspelueH TPeTEeNCKMM Cyaom,
He obnagana nonHown AeecnocobHOCTLIO;

2) TpeTelnckoe cornalleHne, Ha OCHOBaHUM KOTOPOro crnop Obin paspeLleH TPeTENCKUM CYyAOM, HeOeWCTBUTENbHO
no npa.y, KOTOPOMY CTOPOHbI €ro NoAYMHUIIK, a NP OTCYTCTBUM TaKoro ykasaHus - no npasy Poccunckon ®enepaunu;

3) pelLeHne TPeTENCKOro cyaa BbIHECEHO MO Cropy, He MpPeayCMOTPEHHOMY TPETENCKMM COrfalleHUneEM WK He
nognagawoLwemMy noga ero YcrnoBus, nMOO COAEPXUT MNOCTAHOBMEHMS MO BOMpOCaM, BbIXOAAWMM 3a npegensl
TpeTenckoro cornawleHns. Ecnn noctaHoBneHUs TPETENCKOro cyaa no Bonpocam, KOTopble OXBaTbIBAOTCA TPETENCKUM
cornawleHmem, MoryT ObiTb OTAEneHbl OT MOCTaHOBMEHWA MO BOMpOCaM, KOTOpble HE OXBaTbiBATCS TaKuMm
cornalleHnem, MOXeT OblTb OTMEHEHa TOMbKO Ta YacTb PeLUeHUs], KoTopast CoAEPXUT NOCTAHOBIEHUSA NO BONpocaMm, He
OXBaTblBaEMbIM TPETENCKUM COrMnaLleHNEM;

4) cocTaB TpeTeWcKoro cyaa wnv npouegypa apbutpaxa He COOTBETCTBOBaNM COrMMalleHWI0 CTOPOH  WIK
denepansHOMY 3aKOHY;

5) cTopoHa, NPOTUB KOTOPOW MPUHATO PELUEHNE TPETENCKOro cyaa, He Obina JoMmKkHbBIM 06pa3om yBegomMrieHa 00
n3bpaHnn (Ha3Ha4YeHUN) TPETENCKNX CYAEN UMM O BPEMEHU U MECTe 3acefaHusi TPeTenckoro cyaa nubo no apyrum
YBaXUTENbHLIM NPUYMHAM He MOrna NPeACcTaBnUTb B TPETENCKUI Cya CBON OOBbACHEHUS.

4. Cyn OTMEHSIET pelleHne TPETENCKOro cyaa, ecnv yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIN TPeTEWCKUM CyLOM, B COOTBETCTBMM C doeeparibHblM 3aKOHOM HE MOXET ObiTb
NpeaMeTOM TPETENCKOro pa3bupaTensCcTBa;

2) pelueHue TPeTencKkoro cyga npoTtmBopeyvnT nybnunyHomy nopsagky Poccunckon depepaumm. Ecnm yactb
pelueHns TPEeTEenCKoro cyda, kotopasa npoTuBopeunt nybnuuHomy nopsigky Poccunckon depepaumn, moxeT ObiTb
OoTAeneHa oT TOM YacTu, KOTopas eMy He NPOTUBOPEYUT, MOXET ObiTb OTMEHEHA TOMbKO Ta YacTb peLUeHNs TPeTencKoro
cyfa, koTopas npoTMBopeYnT NybnuyHomy nopsigky Poccuiickon degepaumn.

5. PelleHne MexayHapoOgHOro KOMMepYeckoro apbutpaxka MOXeT OblTb OTMEHEHO CyoOM MO OCHOBaHMSM,
npeaycMOTPEHHbIM MeXayHapoaHbiM goroBopoM Poccuiickon ®enepaumm n 3akoHoMm Poccunckon depgepaumm ot 7
nionsa 1993 roga N 5338-1 "O mexayHapoAHOM KOMMepYECKOM apbuTpaxe”.

Cratbsa 422. OnpepgeneHne cyaa no geny o6 ocnapveBaHum peLleHns TpeTENCKoro cyaa
(B pen. ®epepanbHoro 3akoHa ot 29.12.2015 N 409-93)

1. lNo pesynbTataMm paccMOTpeHus pfena o0 ocnapuBaHUWM peLleHUst TPETEeWCKOro cyda cCyd BbIHOCUT
onpegerneHne ob oTMeHe peLleHns TPeTENCKoro cyaa unm ob otTkase B OTMEHe peLleHnst TPETENCKOoro cyaa.

2. B onpegeneHuun cyga o6 oTMeHe pelueHus TpeTenckoro cyaa unm ob otkase B OTMEHE peLLeHns TPEeTEMCKOro
Cy[a OOMKHbI CoaePXaTbCs:

1) cBegeHust 06 ocnapuBaeMoM peLleHny TPeTeNCcKoro cyaa, o AaTe U MecTe ero NpuHATUS;

2) cocTaB TPeTENCKOro cyaa, MPUHSIBLLErO OCMapuBaeMoe peLLeHNE;

3) HaumeHoBaHMe NOCTOSHHO OENCTBYOLLEro apbuTpaXKHOro yupexaeHwusi, agMUHUCTPUPOBABLUErO TpeTenckoe
pa3bupaTenbCTBO, Er0 MECTO HAaXOXAeHUs (B Crlydae Hanm4ynsi NOCTOSIHHO OEeNCTBYHOLLErO apOUTPaXKHOIO yUYpexXaeHus);

4) HanmMeHOBaHMs CTOPOH TPETENCKOro pasdmpaTenbCTBa;

5) ykasaHue Ha OTMEHY peLleHUs TPETENCKOro cyaa MOMHOCTbI0 MMM B 4YacTu NnbOo OTKa3 B yOOBNETBOPEHMU
TpeboBaHWs 3aaBUTENS NOSMIHOCTLIO UMW B YacTy;

6) B crnyyae oTKasa B yOOBNeTBOpeHUM TpeboBaHWsi 3asiBUTENs OO0 OTMEHE pelueHus TPEeTencKoro cyaa
MOMHOCTBIO I B YaCcTW yKa3aHWe Ha BO3MOXHOCTb MOMYYEHMS NIMLOM, B NMOMb3Yy KOTOPOro BIHECEHO TaKoe peLUeHue,
WCMNOMHMTENBHOIO NMCTa Ha MPUHYANTENbHOE UCTIONHEHNE PeLLIEHNs TPETENCKOro cyaa B nopsigke, npegycMOTPEHHOM
ctatben 428 Hactoswero Kogekca (3a mckntoveHnemM cnyyasd, npeaycMOTPEHHOrO MyHKTOM 3 4acTu ceAbMON CTaTby
425 Hactoswero Kopekca, korga uHbIM cygnom Poccuiickon depepauumn BbIHECEHO onpeaerneHve O Bblgaye
NCMONHUTENBHOIO NMCTa Ha NPUHYAUTENbHOE UCMONTHEHUE TOrO Xe peLleHust TpeTencKoro cyaa).

3. OTMeHa peLLeHnst TPETENCKOro cyaa He NPenATCTBYeT CTOPOHAM TPeTEeNCcKoro pasbupartenscrea obpaTutbCs B
TPEeTenCckun cyd, ecnu BO3MOXHOCTb OOpalleHuss B TPETEWCKUA Cyd He yTpadeHa, unuM B Cyd MO MpasBunam,
npeaycMoTpeHHbIM HacToswmM Kogekcom.

4. B cnyyae, ecnu pelleHne TPETEenWCKoro cyaa OTMEHEHO CydoM MOMHOCTblo nNnbo B 4YacTu BCNeacTBue
HeLeNCTBUTENbHOCTU COrnalleHnss O TpeTernckoM pas3bupaTensCTBe, MMM OHO ObINO MPUHATO MO Cropy, He
npeaycMOTPEHHOMY TPETENCKMM COrnalleHeM, Unn He noanagaeT Noj ero YCroBWs, UMW COAEPXMT MOCTaHOBIIEHMS
Mo BOMpocam, He OXBaTblBaEMbIM COrfalleHMeM O TPETENCKOM pa3bupaTenbCTBe, a TaKKe eCnn peLleHne TPETENCKOro
cyda OTMEHEHO Cy[OM B CBA3W C TEM, YTO CMOp, PacCMOTPEHHbIN TPETEWCKUM CYOOM, He MOXeT OblTb NpegMeTom
TpeTenckoro pasbupatenbcTBa B COOTBETCTBUM C dedeparibHbiM 3aKOHOM WKW pelleHne TpeTemnckoro cyga
npotusopeunt nybnuyHomy nopsagky Poccuiickon depepaumu, CTOPOHbI TpeTenckoro pasbupaTtensctBa MoOryT
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

O6paT|/|TbCF| 3a pa3pelleHmem Takoro crnopa B cyg no o6wmm npasunam, npegycMmoTpeHHbIM HaCcTOoALLNM Koaekcom.
5. Onpe/:l,eneHMe cyaa no geny 00 ocrnapunBaHnn peLlleHna TpeTeIZCKOFO cyaa MOXeT ObITb 0OXanoeaHo B cya
KacCauWOHHOW MHCTaHUUK B nopAaake n B CPOKK, KOTOPbIE YCTAHOBJIEHbI HACTOALLUM Koaekcom.

Cratbsa 422.1. PaccMOTpeHne 3asiBneHna o6 OTMeHe MOCTaHOBMEHUs TPETEWCKOro cyaa npenBapuTerbHOro
Xapakrepa 0 Hanm4ymmn y Hero KOMneTeHUmu
(BBepeHa depepanbHbIM 3akoHoM oT 29.12.2015 N 409-93)

1. B cnyyasax, npegycMOTpeHHbIX dedepanbHbIM 3aKoHOM, NioGas cTopoHa TpeTeilckoro pasbupaTenscrea
MOXeT 06paTUTbCA B PaMOHHbIA Cyd, Ha TeppuTopuM KOTOPOro MNpOBOAWUTCS TpeTelckoe pasbupaTenbcTeo, C
3asBrneHMeM o6 OTMeHe MOCTaHOBMEHUSI TPETEWCKOro cyaa npeaBapuTENbHOTO Xapakrtepa O Hanuiuum Yy Hero
KOMMETEHLIMN.

2. 3asBneHne 06 oTMeHe NOCTaHOBEHUS TPETENCKOro cyaa NpeaBapuTenbHOro xapakrepa MoxeT GbiTb noAaHo
B TeYeHue 0fHOro MecsLa Co AHA NOMy4YeHNs CTOPOHOM NMOCTaHOBIEHUS TPETENCKOro cyaa, ykasaHHOro B 4acTi Nepsoin
HacTosLLEN cTaTbM.

3. Cyn paccmatpuBaeT 3asiBrieHne o6 oTMeHe NocTaHOBMNEeHUs! TPETENCKOro cyaa npeaBapuTenbHOro xapakrepa
O HanNMYMK y Hero KOMMEeTeHLUK Mo npasunam, NPeayCMOTPEHHbLIM HACTOSALLIEH rMaBo.

4. EcnM K MOMEHTY pacCMOTpPeHMsl CydoM 3asiBrneHnus o6 OTMeHe MOCTaHOBMEHUs TpeTenckoro cyaa
npeaBapuTENbHOrO XapakTepa O HanuMuuu Yy Hero KomneTeHuuu OyaeT BbIHECEHO pelleHue TpeTenckoro cyaa no
COOTBETCTBYHOLLEMY Cropy, YKazaHHOe 3asBrieHne NoaNeX T ocTaBneHuio 6e3 paccMOTPEHUS B CBA3W C  3aBepLUEHNEM
TpeTeiickoro pasbupartenbcTBa. B aToM crnyyae cTopoHa TpeTeilckoro pasbupaTenbcTBa, MoAaBllas YykasaHHoe
3asiBNeHune, He N1LIeHa NpaBa CCbiNaTbCs Ha 06CTOATENBCTBA, SBMAOWMECH OCHOBAHNEM YKa3aHHOro 3asiBrieHus], npu
PaccMOTPEHUM CyOM 3asiBMeHns 06 OTMEHE UMW O Bblgaye UCMOMHUTENbHOro NCTa Ha NPUHYAUTENbBHOE UCMOMHEeHne
peLLeHns TPEeTeNCKoro cyaa no COOTBETCTBYIOLLEMY CMOPY.

5. Mo pesynbTaTtaMm pacCMOTPEHUSA 3asBreHUss 06 OTMEHe MOCTaHOBNEHWs MNpeaBapuTeNnbHOro Xapakrtepa o
HanMuuM y Hero KOMMETEHLMW Cyad BbIHOCUT onpefeneHue o6 OTMeHe OaHHOro MocTaHOBMEeHUs unum of oTkase B
yAoBneTBopeHun TpeGoBaHWs 3asBUTENS.

6. OnpeneneHve cyaa, ykasaHHoe B YacTy MATON HACTOsLLEN CTaTbu, He MOXeT BbiTb 06)XanosaHo.

Mnaea 47. NIPON3BOACTBO NO AENAM O BbIOAYE
MCNONHUTENbHbLIX NTMCTOB HA NPUHYOUTEJNIbHOE MCNONHEHUE
PELLEHWA TPETEMCKUX CYOOB
(B pen. PepepanbHoro 3akoHa ot 29.12.2015 N 409-93)

CraTbsa 423. Bblgaya MCMONHUTENBHOMO NNCTa Ha NPUHYAUTENbHOE UCTIONHEHNE PEeLLUEeHNA TPETENCKNX Cya0B

1. Bonpoc o Bblgaye UCNOMHUTENbHOro NINCTa Ha NPUHYAMTENbHOe WCTONHEHME peLleHuin TPeTeNUCcKUX CydoB U
MeXayHapoaHbIX KOMMepPYecKkMX apbuTpaken, ecrn MecTo NpoBeaeHUsl TpeTenckoro paséupartenibCcTBa Haxoaunoch Ha
Tepputopum Poccuiickoii  depepaumun, paccMaTpuBaeTcs CyooM MO 3asiBlIEHWIO  CTOPOHbI  TPETENCKOro
pa3bupaTenbcTBa, B NOMb3y KOTOPOWM NPUHATO peLleHne TPETENCKoro cyaa.

2. 3asiBrieHne 0 Bblgaye UCMOMHUTENbHOro NUCTa Ha NPUHYAUTENbHOE UCMOMNHEHWE pPeLLeHUss TPETENcKoro cyaa
nodaeTca B pavoHHbIA Cyd MO MeCTy XWUTenbCTBa UMM MECTY HaxOoXOEeHWs OOMkHMKa nubo, ecnv ero MecTo
KUTenbCTBa UM MECTO HAXOXOEHNA HEM3BECTHO, MO MECTY HaxoXAeHWs UMYLLECTBA JOMKHUKA - CTOPOHbI TPETENCKOoro
pasbupaTenbcTia. o cornalleHntio CTOpoH TpeTenckoro pasbupaTtenbCcTBa 3asiBlieHWe O Bblgadye WCMOSIHUTENIbHOro
NMCTa Ha MPUHYAUTENbHOE WCMOSIHEHUE peLUeHUst TPeTEUCKoro cyda MOoXeT ObliTb MOAaHo B pavoHHbIA cyd, Ha
TEPPUTOPUM KOTOPOTO MPUHSATO PeLleHne TPETENCKOro cyaa, NMMBo B parioHHbIN Cya MO MECTY HaXOXAEHUS CTOPOHbI
TpeTeinckoro pasbupaTenscTsa, B NMonb3y KOTOPOW MPUHATO peLleHne TPeTencKoro cyaa.

CtaTba 424. Cbopma N cogepxaHue 3asaBlieHUA O BbloadYe WCMNOJIHUTENIbHOIoO JnMcta Ha nNpuHyguTerlbHOoe
McnoJyiHeHmne pelleHnd TpeTeVICKOFO Ccyaa

1. 3asBneHue o Bblgaye NCNOMHUTENBHOMO NMCTa Ha NPUHYAUTENbHOE NCMOSNTHEHNE peLLeHus TPEeTEnCKoro cyaa
nogaeTcs B MMCbMEHHOW hopMe M A0SMKHO ObITb NOANMCAHO NULOM, B MOSMb3Y KOTOPOrO MPUHATO pELUEeHUe, Unn ero
npeacraBuTenemM.

2. B 3asBNeHnn 0 BblAaye UCMOSTHUTENBHOrO NUCTa Ha NPUHYAUTENbHOE UCMOMHEHUE peLLeHUs TPETENCKOro cyaa
OOMXKHbI ObITb YKa3aHbI:

1) HaMMeHoBaHWe cyaa, B KOTOPbIN NOOAETCS 3asBIEHNE;

2) cocTaB TPeTEeNCKoro cyaa, NPUHSBLLENO peLLeHNe, ero MeCTO HaXOXAEHUS;

3) HaMMeHOBaHNE MOCTOSIHHO AENCTBYIOLLEr0 apOUTPaKHOro yypexaeHus, agMUHUCTPUPOBABLLEro TpeTewnckoe
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pa3bupaTenbCTBO, €r0 MECTO HaxoXAeHus (B cryvyae Hanmums NOCTOSIHHO AENCTBYHOLLEro apOMTPaXKHOro yYpexxaeHus);

4) HaMMEeHOBaHWsi CTOPOH TPETENCKOro pasbupartenbCTBa, NX MECTO XUTEMNbCTBA UM MECTO HAaXOXOEHWS;

5) gaTa n MecTo NpUHATUSA peLleHns TPETENCKOro Cyaa;

6) naTa nony4veHus peLleHnsl TPeTENCKOro cyaa CTOPOHON, 0bpaTUBLLENCS C 3asiBIIEHUEM;

7) TpeboBaHve 3asBUTENS O Bbigaye WCMOMHUTENbHOrO NMcTa Ha NPUHYAUTENbHOE WCMOSTHEHME peLLeHus
TpeTenckoro cyaa.

3. B 3aaBneHnmn moryT BbiTb Takke ykasaHbl HOMepa TenedoHOB, (hakcoB, agpeca 3MeKTPOHHOW MOYTbl U WHble
CBeJEHMS O CTOPOHaXx TpeTenckoro pasbnpaTenscraa.

4. K 3a9BneHno 0 Bblgaye WCMOMHUTENbHOrO NMCTa Ha MPUHYOUTENbHOE WCMOMHEHUE PEeLUEHUS TPETENCKOro
cyda npunararTcs:

1) KONWs pelleHns TPEeTeWcKoro cyga, MOAMNWCAHHOTO TPETENCKUMW CyabSIMU WM HanpaBreHHOro CTOpPOHe
TpeTenckoro pasbvpaTenscTBa B COOTBETCTBUM C dheeparibHbIM 3aKOHOM;

2) noAnvMHHOE TpeTenckoe cornalleHne unm ero Haanexawnm o6pasom 3aBepeHHas Konus;

3) OOKYMEHT, noAaTBepXAawlmi ynnaTy rocy4apCTBEHHOW MOLWMMHLI B MNOpsigke U B pasMepe, KoTopble
yCTaHOoBMeHbI doeaepanbHbIM 3aKOHOM;

4) konus 3asBreHNs O Bblgavye UCMOMHUTENBHOMO NNCTa Ha NPUHYAUTENbHOE UCMOTHEHME peLleHns TPETENCKOro
cyna;

5) AOBEPEHHOCTb UMM MHOM OOKYMEHT, moATBepKaatowme MONHOMOYMSA fivua Ha nognucaHve  ykasaHHOro
3asBreHus.

5. 3asBneHve o Bbigaye NCMOMHUTENBLHOIO NICTa HA NPUHYAUTENBHOE UCMNOSTHEHUE PELLEHUA TPETENCKOro cyaa,
noJaHHoOe C HapylweHnem TpeboBaHWiA, NPedyCMOTPEHHbIX HACTOsWen cTaTbel, ocTaBnsieTcs 6e3 OBMXEHUS uIu
BO3BpalllaeTcs nvuy, ero nogasLwemy, no npasunam, npeaycMoTpeHHbIM ctatbammn 135 1 136 HacToswero Kogekca.

Cratba 425. Mopsagok paccMOTpeHUsl 3asiBNeHNUst O Bbloade WCMOMHUTENBHOrO NUCTa Ha MpUHYyAUTENbHOe
UCMOMHEHNe peLLeHnst TpeTeckoro cyaa

1. 3asgBneHue o Bblgaye NCMNONHUTENBHOMO NCTa Ha MPUHYAUTENBLHOE UCMOSIHEHME pELLEHUsT TPETENCKOro cyaa
paccmaTtpvMBaeTCs CydbeN eaMHONMYHO MO MNpaBuilaM pPacCMOTPEeHUs dena  CcyooM  MNepBOM  MHCTaHUUW,
npeaycmMoTpeHHbIM HacToswmm Kogekcom, ¢ y4eTom ocobeHHOCTEW, YCTaHOBMEHHbIX HAaCTOSLLEN rmaBon, B CPOK, He
NPEeBbILLAKLLNN OOHOMO Mecsilla Co OHSA NOCTYNNEHNs 3asBMNeHNs B CyA.

2. lMpu nogrotoBke pena Kk cygebHoMmy pas3bupartenbCcTBy MO XO4aTaWcTBYy CTOPOHbI  TPETEWCKOro
pa3bupaTtenbCcTBa Cyd MOXET UCTpeboBaTb M3 MOCTOSAHHO [OEWCTBYHOLLEro apOMTPaXKHOrO y4YpeXxneHusl UM opraa,
YMNOSTHOMOYEHHOTO Ha XpaHeHWe MaTepuarnoB TPETENCKOro Aefia B COOTBETCTBMM C 3aKoHoOaTenbCTBOM Poccuickon
depepaumm, matepuansl gena, pelieHne no KOTOpoMy OcCrnapuBaeTca B cyde, Mo npaswunam, nNpeayCcMOTPEHHbIM
HacTosAwmmM Kogekcom ans uctpeboBaHusi fokasaTernbCTB.

3. CTopoHbI TpeTenckoro pasbupatenscTBa U3BELLAKOTCA CyAOM O BpeMeHU U MecTe cygoebHoro 3acefaHus.
HesiBka ykasaHHbIX NUL, N3BELLEHHBLIX Haanexawmum obpa3om o BpeMeHn 1 MecTe cyaebHoro 3acefanusi, He sIBNsieTcs
NPensTCTBUEM K pacCMOTPEHUI0 Aena.

4. Tpn paccmoTpeHMM pfena B cygebHOM 3acefjaHun Ccyq yCTaHaBNMBAET HanuuMe WM OTCyTCTBUE
npenyCcMOTPEHHbIX cTaTben 426 HacTodwero Kogekca ocHoBaHUM ANS oTkasa B Bbldavye WCMNOSIHUTENbHOro nucta Ha
NPUHYOUTENBHOE UCMOSNTHEHUE pELLUEHUS TPETEMCKOro cyaa MyTeM WCCNeAoBaHUS NPEeACTaBfEeHHbIX B CyA4
[okasaTenbCTB B O0OOCHOBaHWe 3asiBNEeHHbIXx TpeboBaHW U BO3paXeHW, HO He BrApaBe MepeoLeHnBaTb
06CTOATENBLCTBA, YCTAHOBIMEHHbIE TPETEWCKMM CydoM, OO nepecmaTtpuBaTb peLLeHVMEe TPeTenckoro cyaa no
CYLLECTBY.

5. Ecnn B 04HOM 1 TOM e Cy[le HaXOASITCSl Ha PaCCMOTPEHUM 3asiBleHME O Bbldaye UCTIONTHUTENBHOIO NIMCTa Ha
NPUHYOUTENBHOE MUCMOSTHEHNE PELLEHUS TPETENCKOro Cyaa 1 3asiBNieHNne O ero oTMeHe, cyq obbeanHsieT ykasaHHble
Jena B O4HO NPOU3BOACTBO NO NpaBunaM, NpegyCcMoTpPEHHbBIM YacTbio YeTBepTon cTtaTbn 151 HacTodAwero Kogekca.

6. B cnyyae, ecnu B pa3nuuyHbix cydax Poccuiickon ®depepauumn HaxogAaTcs Ha pacCcMOTPEHUM 3asiBrieHue o
Bbldaye UCNONHUTENBHOMO NUCTa Ha NPUHYAUTENBbHOE WCMOMHEHME pelleHus TPEeTEeWCKoro cyaa U 3asiBneHue O ero
OTMEHE, Cyd, B KOTOPOM paccMaTpuBaeTcsl 3asiBNieHue, KoTopoe Obino nogaHo no3gHee, o6s3aH MpPUOCTaHOBUTL
BO30y>XOeHHOEe UM NPOU3BOACTBO MO NpaBuiam, NpeaycMoTpeHHbIM ab3alem nsaTbiM cTatbh 215 HacToswero Koaekca,
[0 paspelleHnss MHbIM CydOM 3asiBIeHUsl, KOoTopoe Obino nogaHo paHee. B cnyvae, ecnv B pasnuMyHbIX Ccydax
Poccuiickon ®epepauumn HaxogAaTcd Ha PacCMOTPEHMM MOLAHHbIE B OOAWH UM TOT XK€ [OEHb 3asBfeHMe O Bblgaye
WCNOSTHUTENBLHOIO NUCTa Ha NPUHYAUTENBHOE UCMOMHEHUE peLLEHUa TPETENCKOro cyaa U 3asiBNeHne O ero OoTMeHe,
NnoanexuT NPUOCTaHOBIEHUIO MPOM3BOACTBO MO Aeny O Bblgavye WCMNOMHUTENBHOrO NMCTa Ha MpUHYAUTENbHOE
WCMNOSHEHNE peLLEeHNss TPETENCKOro cyaa.

7. Mocne BO30OHOBNEHNS MPOU3BOACTBA NO ey, KOTOpoe ObII0 NMPUOCTAHOBIIEHO B COOTBETCTBUM C YaCTbHO
LLIEeCTOM HaCTosLLEN CTaTbW, Cya BbIHOCUT onpeaeneHue:

1) 06 oTKase B Bblgaye NMCNONHUTENBHOMO NICTA Ha NPUHYANTENBHOE UCMOSNTHEHNE PELLEHNSA TPETENCKOro cyda B
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cny4ae BblIHECEHUS MHBIM cyaom Poccuiickon ®eaepaunn onpeaeneHnss o6 oTMeHe 3TOro peLleHus;

2) 0 npekpaLleHnM NPOM3BOACTBA MO AeNy O BblAaye UCMONHUTENBHOIO NMNCTa Ha NPUHYOUTENbHOE WCMOSTHEHWE
peLleHns TPETENCKOro cyaa No npasuiam, NpeaycMOTPeHHbIM ab3auem TpeTbum ctatbk 220 HacTosiwero Kogekca, B
cny4ae BblHeCeHUs MHbIM cyaom Poccuiickon ®egepaunn onpegeneHns ob otkase B OTMEHE 3TOrO peLleHnst C y4eToMm
NONOXeHN NyHKTa 6 YacTu BTopown ctatbh 422 HacToswero Kogekca;

3) 06 oTka3e B OTMEHE peLLeHUs TPeTENCKOro cyaa B Criyyae BblHECEHUSA UHBbIM cyaom Poccuiickon denepavinm
onpefenennsi o Bbigave NCMOMTHUTENBLHOIO NICTa Ha NPUHYAUTENBHOE UCMNOMNHEHUE 3TOTO PELUEHMS;

4) o npekpaweHuM npousBoacTBa Mo geny o6 OTMEHe pelleHus TpeTenckoro cyda Mo  npaBuiam,
npegycMoTpeHHbIM  absauem TpeTbuMM cTatbu 220 Hactoswero Kogekca, B cnydae BbIHECEHMSI WHbIM  CYAOM
Poccuinckon ®epepauun onpegeneHus o6 oTkase B Bblgavye UCMOMHMTENBHONO NMCTa Ha NPUHYAUTENbHOE WCMOSTHEHWE
3TOro peLleHms.

8. B cnyyae, ecnu cya, paccMmaTtpusarollMi 3asBrieHMe 006 OTMeHe pellueHust TPeTenWCcKoro cyaa wunm o
NpVMBELEHUN €ro B MWCMOJSIHEHME, MNPUOCTAaHOBMT MPOU3BOACTBO MO Aeny, 4YToObl TpeTenckui cyn BO30OHOBWIM
TpeTelnckoe pa3dbupaTenbCTBO M YCTPaHUIT OCHOBAHMA AN OTMEHbl B MPUHYAMTENBHOM WCMOSMTHEHWM peLUeHus
TPEeTenckoro cyga WM oTka3a B TaKOM  MWCMOMHEHUW, TPETENCKUA Cyd MOXeT BO30OHOBWUTb TpeTemnckoe
pa3bupaTenbLCTBO NO XO04aTancTey fto60M CTOPOHbI, MOAaHHOMY B TEYEHNE CpoKa NPUOCTaHOBIEHNS Aena B cyae.

CraTtba 426. OcHOBaHUS Onsi OTKkasa B Bbida4ye WCMOMHUTENLHOrO NUCTa Ha NPUHYOUTENbHOE UCMOSHEHUe
pelueHns TpeTenckoro cyaa

1. Cyno mMoxeT oTkas3aTb B Bblga4e WCMOMHMTENBHOIO JMCTa Ha MPUHYAMTENbHOE WCMOMHEHUE peLIeHUs
TPEeTENCKoro cyaa TonbKo B Crydadax, NpeayCMOTPEHHbIX HAacTOSALWEN CTaTbEN.

2. B Bblgaye NCNoMHUTENBHOro NUCTa Ha NPUHYAUTENbHOE UCNOMNHEHNE PeLLleHNs TPETENCKOro cyaa MoxeT ObiTb
OTKa3aHO MO OCHOBaHWUSIM, YCTAHOBIIEHHbLIM YaCTbH YETBEPTOM HACTOsILLEN CTaTbM, a TaKkKe B Clydae, ecnv CTOPOHa,
NPOTUB KOTOPOW BbIHECEHO PELLEHUNE, HE CCbINIAETCSA Ha YKa3aHHbIE OCHOBAHWS.

3. Cya moxeT oTkasaTb B BbiJa4ye WCMONTHUTENMbHOIO NWCTa Ha MPUHYOAUTENbHOE WCMOMHEHNE peLLeHus
TPEeTencKoro cyaa B Criyyasx, ecrnv CTOpOHa TPeTencKoro pasbvipaTtenbcTBa, NMPOTUB KOTOPOW BbIHECEHO peLUeHue
TpeTenckoro cyaa, NpeacTaBuT gokasaTenbCcTBa Toro, YTo:

1) ogHa M3 CTOPOH TPETENCKOro cornalleHns, Ha OCHOBaAHUM KOTOPOro cnop Obin paspelleH TPeTencKuM Cyaom,
He obragana nonHom A4eecnocobHOCTLIO;

2) TpeTelckoe cornalleHne, Ha OCHOBaHWM KOTOPOro crop Obin pa3pelueH TPeTeNCKMM CyaoM, HeoeNncTBUTENBHO
no npaBsy, KOTOPOMY CTOPOHbI €ro MOAYMHUIN, @ NPY OTCYTCTBMM TAKOro yka3aHus - no npasy Poccuickon Pegepaumu;

3) cTopoHa, NPOTUB KOTOPOW BLIHECEHO pelleHue, He Obina JoMmKHbIM obpa3om yBeAOMIEHa O Ha3HayYeHUU
apbutpa unm o TpeTenckom pasbupartenbcTee, B TOM YMCIE O BPEMEHM N MECTe 3acefaHunst TPETENCKOoro cyaa, unm no
OPYTMM YBaXXUTENbHLIM NPUYMHAM He Morna NpeacTaBnTb CBOU 0ObACHEHUS;

4) pelueHne TPETENCKOrO Cyaa BbIHECEHO MO CMOPY, HE NPEAYCMOTPEHHOMY TPETENCKMM COrnalleHneM nmbo He
noanagatoLlemMy nog ero ycrioBusi, UNn COAEPKUT MOCTAHOBIEHMS MO BOMPOCaM, BbIXOASALUM 3a Npeaenbl TPEeTENCKoro
COrnalleHnsi, 0QHaKo ecrny MOCTaHOBMEHUS MO BOMPOCaM, OXBaTblBAEMbIM TPETENCKMM COrfalleHneM, MoryT ObiTb
oTAeneHbl OT TeX, KOTOpble HE OXBATLIBAKOTCHA TaknM COrMalleHneM, Ta YacTb peLlleHnst TPEeTEnNCKoro cyaa, B KOTOpPOM
cofepaTcsl NMOCTaHOBMEHUS MO BOMpOCaM, OXBaTbiBAeMblM TPETEWCKMM COrnalleHneM, MoxeT ObiTb Mpu3HaHa U
npvBegeHa B UCMNONHEHUE;

5) cocrae TpeTelckoro cyga wunv npouepypa apbutpaxa He COOTBETCTBOBANM COrMALIEHUO CTOPOH  MIK
degepansHOMY 3aKOHY.

4. Cyp oTkasbiBaeT B Bbi4aye NCMOMHUTENBHOIO NICTa Ha NPUHYAMTENIBHOE WCMOSNTHEHME PELUEHUST TPETENCKOro
cyaa, ecnv yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIN TpeTenCKkuM CydOM, B COOTBETCTBMU C dhedeparibHblM 3aKOHOM HE MOXET ObiTb
npeameTom TPeTencKoro pa3buparenscrea;

2) NnpuBefeHue B UCMOMHEHME peLLeHus TPEeTEeWCcKoro cyaa npoTMBopeunT nyGrnvyHomy nopsaky Poccuiickon
®epepaummn. Ecnu yacTb pelueHunss TpeTEMCKOro cyga, KoTopasi NpoTUBOPEYUT nybnmyHoMy nopsinky Poccuiickon
depepaummn, MoOXeT ObITb OTAENEHA OT TOM YacTu, KoTopas eMy He MPOTMBOPEYUT, Ta YacTb peLleHusl, KoTopas He
npoTuBopeuunT NyonmyHomMy nopsigky Poccunckon ®enepaumm, MOXeT ObiTb NPU3HaHa UM NpMBEAEHA B MCMOSTHEHME.

5. Cyna moxeT oTkasaTb B BbiJaye WCMONHUTENMbHOIO NWCTa Ha MPUHYOAUTENbHOE WCMOMHEHNE peLleHns
MeXOyHapOAHOro KoMMep4yeckoro apbuTtpaxa Mo OCHOBaHMAM, MNpPeayCMOTPEHHbIM MeXOyHapOAHbIM  [JOrOBOPOM
Poccuinckon $epepaummn 1 3akoHom Poccuiickon Pepepaumm ot 7 uong 1993 roga N 5338-1 "O mexayHapogHoM
KoMMep4eckoM apbuTtpaxe".

Cratbsa 427. OnpegeneHue cyga o Bbigaye NCMOMHUTENbHOIO NcTa Ha NPYHYAUTENIbHOE WCMOSTHEHWE PELLEHMS
TpeTenckoro cyna
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

1. Mo pesynbTaTam pacCMOTpPeHWst 3asiBNieHMs O Bblga4Ye WCMOMHMTENBHOMO JiMCTa Ha MNpPUHYAUTENbHOE
WCMNOSHEHWNE peLLeHNs] TPETENCKOrO cyaa Cya BbIHOCUT ONpeAerneHne O Bblgavye UCMOMHUTENBHOMO NucTa unmn ob otkase
B Bbldaye VCMOJTHUTENBHOMO NNCTa Ha NPUHYANTENbHOE UCTIONHEHNE peLLeHNst TPETENCKOro cyaa.

2. B onpegeneHun cyga o Bblgaye WCMOMHUTENBHOMO NWCTa Ha MPUHYOAUTENbHOE WCMONHEHNE peLleHus
TPETEWNCKOro CcyAa AOMKHbI CoAepXKaTbCs CreayoLlmne CBeAeHUs:

1) cocTaB TpeTenckoro cyaa, NPUHABLLErO peLleHue;

2) HaMMeHOBaHWeE NOCTOSAHHO AENCTBYIOLLEr0 apObUTPaXKHOrO YYpexXaeHUs, agMUHUCTPUPOBABLLETO TPETENCKoe
pa3bupaTenbLCTBO, EF0 MECTO HaxXOXAeHUs (B Criyqae Hanu4ums MOCTOSHHO AENACTBYHOLLEro apOuTPaXkHOro yupexaeHus);

3) HaMMeHOBaHUSA CTOPOH TpeTenckoro pasbrpaTensCcTBa;

4) cBedeHUs O peLleHnn TPeTENCKOro cyaa, O Bbiaye NCMOMHUTENbHOrO NMCTa Ha NPUHYAMTENBHOE MCMNOJIHEHnE
KOTOPOro Xo4aTancTByeT 3aaBUTENb;

5) ykazaHue Ha Bblgady UCMOMHUTENLHOIO NICTa Ha NPUHYAMTENBHOE MCMNOMIHEHWE pPELUEHUsI TPETENCKoro cyaa
UK 0TKa3 B Bblgaye 3TOro UCMOMHUTENBHOrO nucTa.

3. OTkas B Bblgaye MCMOSTHUTENBHOMO NNCTa HA MPUHYOUTENBbHOE MWCMOMHEHUE pELUEHUs TPeTEenWCcKoro cyaa He
npenaTcTByeT CTOPOHaM TPeTenckoro pasbupatensctBa obpaTuTbCAa B TPETENCKMMA Cyd, €CnM  BO3MOXHOCTb
obpalleHnsi B TPETENCKUI Cya He yTpadeHa, unm B cya no npasunam, npegycMoTpeHHbIM HacToAwmum Kogekcom.

4.B cny4yae, ecnu B Bblgavye UCNOJTHUTENbHOIo NINCTa Ha NpuUHyguTeribHOe WUCMOJIHEHUE peLlleHudA TpeTeIZCKOFO
cyfa 0TKasaHo Cy[oM BCneacTBMe HEAENCTBUTENbHOCTU TPETENCKOro CornatleHns Unm ecnu peLleHne 6bino nNpuHATO
Mo crnopy, He NPeAyCMOTPEHHOMY TPETENCKMM CornalleHneM nmbo He nognagatroLLleMy nog ero yCrioBusi, U CoaepxuT
NMOCTaHOBIEHUS NO BOMPOCaM, HEe OXBaTbiBAEMbIM TPETENCKAM COrMallEHUEM, a TakKKe €eCnu Crnop, PacCMOTPEHHLIN
TpEeTenCckUM CyaoM, He MOXeT OblTb NMpegMeToM TpeTenckoro pasbupaTenbCTBa B COOTBETCTBUM C dhedepasnbHbIM
3aKOHOM NN peLLEeHne TPETENCKOro cyaa npoTuBopeunt nybnuuHomy nopsiaky Poccunckon depepaumm, CTOPOHbI
TpeTenckoro pasbupaTtenbctBa MoOryt obpatuTbCA 3a paspeLleHMeM Takoro criopa B cyg no obwum npasunam,
NnpeaycMoTpeHHbIM HacToswmM Kogekcom.

5. OnpepenexHve cyga O Bblgave WCMOMHUTENBHOrO NUCTa Ha NPUHYAUTENBHOE MWCMOSIHEHUE peLUeHUst
TpeTenckoro cyaa MoxeT ObiTb 00XanoBaHO B Cyd KacCaUMOHHOW MHCTaHUMW B MOpsOKe M B CPOKW, KOTOpble
ycTaHoBMeHbl HacToawmum Kogekcom.

nasa 47.1. NTPOU3BOACTBO NO OENAM, CBA3AHHbLIM C BbINMOJIHEHUEM
CYOAMU ®YHKLIMA COOEUCTBUA B OTHOLUEHWUM TPETEMCKUX CYOOB
(sBeoeHa ®epepanbHbIM 3aKoHOM oT 29.12.2015 N 409-93)

Cratbs 427.1. [lena, cBs3aHHbIE C BbINOSHEHMEM CyaaMu OYHKLUIA COOENCTBUSA B OTHOLLEHUN TPETENCKOro cyaa

1. NpaBuna, ycTaHOBMNEHHbIE HACTOSLLEN rMaBon, MPUMEHSIOTCHA NPY BbIMNONHEHUN CYAOM PYHKLMIN COOAENCTBUS B
OTHOLLEHUN TpeTEenckoro pasbupartenbcTBa, €Cnu MecTo apbuTpaxa HaxoouTcss Ha TeppuTtopumn Poccuiickon
depnepaumu.

2. B coOTBETCTBMM C HaCTOsLEN rMaBoOW Cy[ BLINOMHSAET crnefytolne yHKLMU COAENCTBUS B OTHOLLEHUU
TPEeTEeNCKUX CyaoB:

1) pa3pelueHne BONpPoOCoB, CBSAI3aHHbIX C OTBOAOM TPETENCKOro CyabM;

2) paspeLueHune BONPOCOB, CBA3AHHbIX C Ha3HaYeHeM TPETENCKOro CyabW;

3) paspeLueHne BONPOCOB, CBA3AHHbIX C NpeKkpaLleHneM NoSTHOMOYNIA TPETENCKOrO CyabW.

3. Cya ocyuwectBngeT yHKUUU COAEWCTBUS B OTHOLUEHUW TPETENCKOro cyaa, yKasaHHble B 4acTu BTOPOW
HaCTOosILLIEN CTaTbW, TONBKO B Cry4asix, MpeayCMOTPEHHbIX begepanbHbIM 3aKOHOM.

4. Cyn ocyuwecTtBrnsieT (pyHKUMM COOENCTBUS B OTHOLLUEHUM TPETEWCKOro cyaa, ykasaHHble B 4acTu BTOPOMN
HacTosLen cTaTbW, HA OCHOBaHMM 3asiBIEHNS O BbINOSTHEHWUM CYAO0M (DYHKLUNA COOAENCTBUS B OTHOLUEHUW TPETEeNCKOro
cyna (manee - 3asiBNeHME O COAENCTBMM), MOAAHHOIMO JMLOM MMM fNMuaMy, Y4acTBYHLMUMM B TPETENCKOM
pasbupaTtenbcTBe.

5. 3aaBneHne 0 copencTBMM NoJaeTcs B paWoOHHbIA Cyd MO MeCTy OCYLIeCTBNEeHUA COOTBETCTBYIOLLEro
TpeTenckoro pasbnpaTenscTsa B CPOK, HE MPEBLILLAIOLLIMIA OOHOrO Mecsla Co AHsI, KOorga nuuy, nogatolemy 3asBreHune
O COOENCTBUN, CTaro U3BECTHO UMW OOMKHO ObINO cTaTb M3BECTHO 00 obOCTOATENnbCTBaAX, SIBMSIOLWMXCS OCHOBaHWEM
Onsi nogayum 3asiBfieHnst 0 COOEeNCTBUN.

6. 3asBneHne o coOoencTBUM OMfayvMBaeTCs rOCYyOaPCTBEHHOM MOLWSMHOW B pasmepe, NpeayCMOTPEHHOM
denepanbHbIM 3aKOHOM 1151 onnaTthl MICKOBOrO 3asiBNeHUst HEUMYLLIECTBEHHOrO XapakTtepa.

CraTtbs 427.2. TpeboBaHUS Kk 3asiBNIEHNIO O COAENCTBUM

1. 3asiBneHue o coaencTBUm NoaaeTcs B NMCbMEHHOW hopMe 1 NOAMNMUCLIBAETCSA NULIOM, €ro NoAatoLLUmM, U ero
npeacraBuTenem.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

2. B 3aaBneHun o cogenctemm JOSMKHbI ObITb YKa3aHbl:

1) HaMMeHOBaHWe cyaa, B KOTOPbIN NOJAETCs 3asiBNIiEHVE O COAENCTBUN;

2) cocTaB TPeTENCKOro cyaa, paccMaTpuBatoLLero cnop;

3) HaumeHOBaHME MOCTOSHHO OEWCTBYHOLLEro apbuTpaXHOro y4pexgeHus, agMUHUCTPUPYIOLLEro TpeTenckoe
pa3bupaTenbCTBO, Er0 MECTO HaxOXaeHus (B criyyae Hanu4yms NOCTOSHHO AEWCTBYIOLLEro apbuTpaxHoro yupexaeHus);

4) HanmMeHOoBaHMs CTOPOH TPETENCKOro pasbmpaTenbCTBa, UX MECTO HAXOXKAEHUSA NN MECTO XUTENbCTBA;

5) cBegeHusa o TpeTeNckom cyabe (TPeTeNcKknx cyabax) NMbo kaHaMgaTax AN HasHaydeHUsi TPeTeWCKUM CyObew
(TpeTenckumm cyabsiMm), B OTHOLLEHUM KOTOPbIX MOOAETCS 3asiBNIEHNE O COOENCTBUN;

6) ykasaHue Ha 0bCTOATENbCTBA, ABMSAIOLMECS OCHOBaHMEM Anis obpalleHns 3asaBuTens B cy4 3a COAENCTBMEM B
OTHOLUEHMN TPEeTEeNWCKoro cyda, a Takke yka3aHue Ha HOpMbl dedepanbHOro 3akoHa, npegycmaTpuBarolune
BbINOSTHEHNE CYAOM TeX (PyHKLMI, 3a BbINOSTHEHNEM KOTOPbIX ObpaLlaeTcs 3asBUTENb;

7) TpeboBaHue 3asaBUTENSA N OCHOBaHUSA TpeboBaHus.

3. B 3aaBneHun o cogenctsnm MoryT ObiTb Takke ykasaHbl HOMepa TenedoHOB, (DaKkcoB, agpeca 3MeKTPOHHOW
MoYThl U MHblE CBEOEHMSA O MNWLIE UMK NnLaXx, NoAaBLUMX 3asBIIEHNE O COOENCTBUN.

4. K 3asBneHunto o cogenctsnm npunararTcs:

1) Hagnexawwmm obpa3om 3aBepeHHas KONnsi ICKOBOTO 3asBIEHNS B TPETENCKUA Cyd C AdoKasaTenbCTBaMu €ro
nonyyeHnss oteBeTynmkoMm. Kommm ykasaHHbIX [OKYMEHTOB MOryT ObiTb 3aBepeHbl npepcepatenem  MnoCTOsHHO
OeicTBYOLLEro apbuTpaxHoro ydpexaeHnsi, agMMHUCTPUPYIOLLLEro COOTBETCTBYIOLWEEe TpeTenckoe pasbupaTenscTso,
Unun HoTapuanbHO YOOCTOBEPEHbI;

2) NoANMHHOE cornalleHre o TpeTENCKOM pas3dumpaTenbCTBE UNN ero Hagnexawmm o6pa3omM 3aBepeHHas Konwusi;

3) AOKyMeHThI, NOATBEPXAALWME 06CTOATENBCTBA, ABNSALLNECH OCHOBaHMEM A5 obpalleHus 3asBUTens B cyg
3a COOENCTBMEM B OTHOLLEHUN TPETENCKOro cyaa;

4) pokyMeHTbl, NpeacTaBnsaemMble B 060CHOBaHWe TpeboBaHuA 3adBuTenNs;

5) BOKYMeHT, MOATBEepXOawLmM ynnaTty rocyaAapCTBEHHOW MOLUNMHBbI B MNOpsSaKe M B pasmepe, KOTopble
yCTaHoBMeHbl peaepanbHbiM 3aKOHOM;

6) AOBEPEHHOCTb WM WHOW OOKYMEHT, MOATBEPXKAANOLIME MOMTHOMOYMS NMua Ha MNoAnucaHue 3asaBrieHust O
COAEenCcTBUN.

5. 3asBneHne o cogencteuM, MO4aHHOE C HapyleHneMm TpebOoBaHUW, NpPedyCMOTPEHHbIX cTaTben 427.1
HacTosero Kogekca n HacTosiLLen cTaTben, ocTaBnaeTcs 6e3 ABMKEHUSA UMM BO3BpaLLLaeTCs nuly, ero nogasLiemy,
no npasunam, yctaHoBneHHbIM ctatbsiMu 135 1 136 HacToswero Kogekca.

Cratbs 427.3. [opsiaok pacCMOTPEHMUs 3asBEHMS O CoaencTBnn

1. BasBneHne o coOencTBMM paccMaTpuBaETCss €OVHONIMYHO Cyaber pPaloHHOro cyga Mo  npaBunam
paccMOTpeHus aena cyaoM nepBov MHCTaHUMK, NpegyCMOTPEHHBIM HacToAawmmM Kogekcom, ¢ y4eTom ocoBeHHocTen,
YCTaHOBMEHHbIX HACTOSILLLEN [MABON, B CPOK, HE MpeBbIllalolWmiA OAHOr0 Mecsla Co OHS MNOCTYNMeHus 3asiBfieHus o
COAENCTBUM B PaNiOHHbIN CyA.

2. CTOpOHbI TPETENCKOrO pa3bupaTtenbcTBa M3BELLAKTCA CyOOM O BpEMEHM M MecTe cygebHoro 3acedaHusi.
HesiBka ykasaHHbIX NUL, N3BELLEHHBbIX Hagnexawum obpasom o BpeMeHn 1 Mecte cyaebHoro 3acefaHusi, He sIBNseTcs
NpenaTCTBMEM K PAaCCMOTPEHUIO Aena.

3. Mpwn paccmoTpeHnn gena cyd B cyaebHoM 3acefaHun yCcTaHaBNMBAET HaNMuMe unM OTCYTCTBME OCHOBaHWM
ana ygosneTBopeHus TpeboBaHW 3asBUTENa NyTeM UCCrnefoBaHWs NpeacTaBneHHblX B CyA [AOKa3aTenbCTB B
060CHOBaHWE 3asiBNEHHbIX TPeBOBaHUIM 1 BO3PaXKEHWIA.

4. Ecnv K MOMEHTY pacCMOTPEHUSA CyOM 3asiBIEHUSA O COOENCTBMUN NS PELLUEHUSI BOMPOCA, YKa3aHHOIO B MyHKTe
1 uvactm BToponm ctatbm 427.1 Hactoswero Kopgekca, OyoeT BbIHECEHO pelleHMe TpeTenckoro cyga no
COOTBETCTBYIOLLEMY CMOpY, 3asBieHVe O COAENCTBMM MOAMNEXUT OCTaBrneHut0 ©e3 paccMOTpeHuMs B CBA3N C
3aBepLUeHneM TpeTenckoro pasbupartensctea. B aTom cnydae cTtopoHa TpeTenckoro pasbuparenbcrsa, NopaBLUas
3asBneHne 0 COAeNCTBUM, HE NULLEHA NpaBa CCbiNlaTbCa Ha OBCTOATENLCTBA, SABNSAOLLMECH OCHOBaHMEM ANs nogadvu
3asIBIEHNSI O COOENCTBUN, MPU PaCCMOTPEHUN CyA0M 3asBMeHUsA 06 OTMEHE UMK O BblAaye UCMOSNTHUTENBHOIO NNCTa Ha
NPUHYAMTENBHOE UCMOSTHEHME PELLEHUS TPETENCKOrO cya Mo COOTBETCTBYHOLLIEMY CMOpY.

5. Cyabs, BbINOMHABLUMIA DYHKUMN COOENCTBUS B OTHOLUEHWW TPETENCKOro Cyda, YKasaHHble B 4acTu BTOPOW
ctatbn 427.1 HacTtosiwero Kogekca, He BnpaBe y4acTBOBaTb B PaCCMOTPEHUN 3asiBNeHns o6 OTMeHe uMnM O Bblgave
WCNOSTHUTENBHOIO NUCTa Ha NPUHYAUTENBbHOE UCTMOSTHEHNE pELLEHNS TPETENCKOro cyaa No COOTBETCTBYHOLLEMY CMOpY B
COOTBETCTBUM CO cTaTben 17 HacToswero Kogekca.

Cratbsa 427.4. OcHOBaHWsA Ona yOOBMETBOPEHMSA 3asBIIEHUS O COAENCTBUM

1. 3asgBneHne 06 0TBOAE TPETENCKOrO CyAbW NOANEXUT YAOBNETBOPEHUIO CYAOM MNPW HanmMymnm OOHOBPEMEHHO
cnegyroLwmnx yCnoBum:
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oT 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
(pea. ot 19.12.2016) [ata coxpaHeHus: 02.03.2017

(c u3m. n gon., BCT...

1) cobntogeHa npouenypa oTBoga TPeTencKoro cyabW, KOTopas yCTaHOBMEeHa CTOpOHaMu wunu degepanbHbiM
3aKOHOM M B COOTBETCTBUM C KOTOPOW BONpPOC 00 OTBOAE CyAbW NepeaaH Ha paspeLleHune cyaa;

2) IMeTCA OCHOBaHMSA ANs 0TBOA4A TPETEWCKOro CyAbW, YCTaHOBIEHHbIE hefepanbHbIM 3aKOHOM.

2. 3agBrneHve O HasHayYeHUn TPETEWCKOro CyAbW MNOANEXWUT yOOBMETBOPEHWIO CYAOM MpU  Hanuyum
OOHOBPEMEHHO CrieayoLnX yCrioBun:

1) cobniogeHa npouenypa Ha3HavyeHUMs1 TPETEWCKOro CcyAdbW, KOTOpasi YCTaHOBMEHa CTOPOHaMU  Unu
degepanbHbIM 3aKOHOM M B COOTBETCTBMM C KOTOPOW BOMPOC O Ha3HayYeHMU TpeTemcKoro cyabu nepefaH Ha
paspelleHue cyaa;

2) cygy npeactaBneHbl CBeAeHWsl, HeOOXOAMMblE B COOTBETCTBUM C beaeparibHbiM 3aKOHOM AN peLueHust
BOMpOCa O Ha3Ha4YeHUN TPETENCKOro CyabW B Nopsake, yCTaHOBNEHHOM dheaeparnbHbiM 3aKOHOM.

3. 3asaBneHne o0 npekpaLLeHny NOSTHOMOYUIA TPETENCKOrO CyabW NOANEXNUT YAOBNETBOPEHMIO CYAOM MPU HANM4Ynm
OQHOBPEMEHHO CrieayoLnX yCroBun:

1) cobntogeHa npouenypa npekpaLLieHUs MONIHOMOYUA TPETENCKOro CyabM, KOTopasi yCTaHOBIEeHa CTOPOHaMU Uiu
denepanbHbIM 3aKOHOM M B COOTBETCTBUM C KOTOPOW BOMPOC O NpeKpaLleHnM MOfHOMOYMIA nepefaH Ha paspelueHue
cyna;

2) UMEKTCA OCHOBaHMS AN MPeKpalleHnst NMONTHOMOYMIA TPETEMCKOro CyabW, YCTaHOBIEHHble depeparnbHbIM
3aKOHOM.

Cratba 427.5. OnpegenexHve cyda no Aeny O BbINOMHEHUW cyaamn  YHKUMA COOEWCTBUA B  OTHOLLUEHWUU
TpeTenckoro cyaa

1. Mo pesynbTaTam pacCMOTpeHWs 3asiBNeHMs O COOENCTBMM CyAd BbIHOCUT OMpedeneHne no mnpasuriam,
yCcTaHoBMeHHbIM rrasowv 20 HacToswero Kogekca ans BbIHECEHUS OnpeaeneHus.

2. B onpeneneHun cyaa no geny o BbINOMHEHUW cyaamu hyHKLUA COOENCTBUS B OTHOLLEHUN TpeTenckoro cyaa
OOIMKHbI coaepXaTbCs cneylolmne cBeaeHus:

1) cBegeHust o cocTaBe TPETEWNCKOro Cyaa, pacCMaTpMBatoLLLErO CMOp, ero MecTe HaxoX4eHUs;

2) HauMeHoOBaHWEe MOCTOSHHO AENCTBYIOLEro apOUTPaXKHOrO YYpEXOeHUs, agMUHUCTPUPYHIOLLEro TpeTenckoe
pa3bupaTenbCTBO, Er0 MECTO HAaXOXAeHUs (B Crlydae Hanmymsi NOCTOSIHHO OENCTBYHOLLErO apOUTPaXKHOIO yUYpeXaeHus);

3) HaMMeHOBaHWs1 CTOPOH TPeTencKoro pa3buparensCcTea;

4) na3noxeHne ob6CTOATENLCTB, ABNAIOLLMXCA OCHOBaHUEM Ang obpalleHns 3assButensd B cyn 3a COAENCTBMEM B
OTHOLLIEHUWN TPETENCKOro cya, a TaKkke ykasaHue HoOpM deaepanbHOro 3akoHa Unm NPUHSTbLIX B COOTBETCTBUM C HUM
npaBwn, KOTopble NpedycMaTpyBaloT BbINMOMHEHUE CyOOM TexX (OYHKUMI, 3a BbINOJIHEHMEM KOTOpbLIX obpallaeTcs
3aaBUTENb;

5) ykazaHue Ha ygoBneTBopeHune TpeboBaHui 3asBUTENSA NONHOCTLIO UK B YacTu Nnbo 0Tkas B yooOBNETBOPEHUN
TpeboBaHW 3asaBUTENS NOSTHOCTBLIO UMM B YaCTU C NpUBELEHMEM MOTMBOB, MO KOTOPbLIM CyA YAOBNETBOpWI TpeboBaHus
3asBMTENS UMW OTKa3an B UX yAOBNETBOPEHUM;

6) B cnyyae yOooBneTBopeHUs TpeboBaHWI 3asBUTENS CBEOEHUS O TPETENWCKOM Cyabe (TPEeTenCKUX Cyabsix),
BoOnpockl 06 0TBOAE, O HA3HAYEHUN UITN NPEKpPaLLEHMN NOTHOMOYMI KOTOPOro paspeLLeHbl.

3. OnpegeneHve cyga no geny o BbINMOMHEHUN cygamu pyHKUUA COOENCTBUS B OTHOLLEHUN TPETENCKOrO cyaa He
MoxeT ObITb 06XanoBaHo.

KoHcynbTaHTlnoC: npuMmeyaHue.
06 ncnonHWUTENbHOM NpoM3BoACTBE CcM. Takke PeaepanbHbin 3akoH ot 02.10.2007 N 229-03.

Paspen VII. MTIPOM3BOACTBO, CBA3SAHHOE C UCMOJIHEHNEM
CYAEBHbIX NOCTAHOBJIEHUM U MOCTAHOBJIEHUU UHbIX OPTAHOB

CrtaTtbs 428. Bbigaya cyaoM UCMNONHUTESNBHOMO NucTa

1. NcnonHuTenbHbIN NUCT BblAAeTCsa CyoOM B3bIiCKaTemnk nocrne BCTynneHus cyaebHoro nocTaHoBMeHus B
3aKOHHYHO CUIy, 3@ UCKMIOYEHMEM criyvyaeB HEMELNEHHOrO WUCMOMHEHWsl, eCNU  UCMOMHUTENbHbLIA NUCT BblAaeTcs
HeMeZAneHHO Nocne NPUHATUA cyaebHOro nocTaHoBNeHUs. VICNONHUTENbHbLIV NUCT Bbl4aeTCA B3bICKATEMNO MIUM MO €ro
npocbbe HanpaBnNAeTca Cy4oM AMS UCMOMHEHNS.

A63au ytpatun cuny ¢ 15 ceHts6psa 2015 roga. - PegepanbHbin 3akoH oT 08.03.2015 N 23-93.

McnonHuTenbHbIA NINCT MO ONpedeneHnto O npeaBapuTerisHOM obecnedeHnn 3alumTbl aBTOPCKUX U (Mnn)
CMEXHbIX MpaB, KpoMe npae Ha doTorpacdmyeckme nNpPou3BedeHMs M MNpPou3BeneHusi, MoryyYeHHble cnocobamu,
aHanormyHbiMu dooTorpacmm, BolgaeTcs B3bICKaTeNto He MO3OHEE CrefyloLero OHs MNocne AHS BbIHECEHUS TaKoro
onpeaenexHus.
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”

ot 14.11.2002 N 138-03 [okyMeHT npepoctasneH KoHncynbranTntoc
Epeﬂ- oT 19.12.2016) [laTa coxpaHenus:: 02.03.2017
C U3M. 1 gon., BCT...

(B pea. PenepanbHoro zakoHa ot 24.11.2014 N 364-93)

McnonHUTEnbHBIN NNCT MOXET HanpaenATbCA CyAOM AN UCMONHEHMS B hOPME 3MEKTPOHHOrO [OOKYMEHTa,
noAnncaHHOro Ccyabeni YCUINEHHOW KBanMMUMPOBAHHOW SMNEKTPOHHOW MOAMUCLID B MOpsiaKe, YCTaAHOBIIEHHOM
3akoHogartenbcTBoM Poccuiickon degepaumm.

(ab3au BBegeH degepanbHbimM 3akoHoM OT 08.03.2015 N 41-03)

2. Bblgaya cynebHoro npukasa anis UCNoSTHEHUS OCYLLECTBNSAETCS Mo npasunam, npeaycMoTpeHHbIM ctaTben 130
HacToswero Kogekca.

3. Ecnu cypebHoe nocTaHoBneHWe npegycmaTtpuBaeT obpalleHve B3bICKaHWs Ha CpefcTBa  OwmpkeToB
OtomxkeTHOM cuctembl Poccuiickon ®Pepepauunun, K BbldaBaeMoOMY WCMONHUTENIbHOMY JUCTY [OJPKHA npunaratbes
3aBepeHHas CyoM B YCTaHOBJIEHHOM MOPSIAKE KOMUsi CyaebHOro MoCTaHOBIEHUS, OS1S1 MCMOSTHEHUS KOTOPOro BblAaH
NCNOSTHUTENbHBLIN NUCT. VICNONHUTENBHBLIN NINCT BMECTE C KOonuen cyaebHOro nocTaHOBMEHUS, AONA  UCMNOMHEHMUS
KOTOPOro BblAaH WCMOSMHUTENbHBLIN NIUCT, MOXET HanpaBnAaTbCA CyAOM AN WUCMNOMHEHUS B pOpPME SMEKTPOHHOro
OOKYMEeHTa, MOAMUCaHHOIO CyAbel YCUMEHHOW KBanUMUUMPOBAHHOW 3NEKTPOHHOW MOAMUCBID B NOPSAAKe,
yCTaHOBMNEeHHOM 3aKoHoaTenbCcTBOM Poccuinckon denepaumu.

(4acTb TpeTbs BBegeHa PenepanbHbiM 3aKoHOM OT 27.12.2005 N 197-03; B peg. PenepanbHoro 3akoHa ot 08.03.2015
N 41-93)

4. NcnonHUTEnNbHbIN JNIUCT, BblAaHHbLIM OO0 BCTYMMEHUST B 3aKOHHYH Cuny CygebHOro noCTaHOBMEHUd, 3a
UCKIIOYEHMEM CNyYaeB HEMEAMNEHHOIO WUCMOMHEHNS, SBNAETCA HUYTOXHBIM M NOANEXMUT OT3biBY CYAOM, BbIHECLUUM
cynebHoe NocTaHOBIEHNE.

(4acTb yeTBepTas BBegeHa PenepanbHbiM 3akoHoM oT 02.10.2007 N 225-03)

5. ®opmbl 6GraHKOB WMCNOMHUTENbHBLIX JINCTOB, NOPAA0OK UX WM3rOTOBSIEHUS, Yy4YeTa, XPaHEHUs! U YHUYTOXEHUS,
IpeboBaHna K hopmaTtaMm WCMNOSHUTENbHBIX JIMCTOB, HanpaBfsieMbiX ANA WCMNOMHEHMST B ()OPME 3NEKTPOHHOro
OOKyMeHTa, yTBepxaatotca MNpasutensctBom Poccuiickon degepaumm.

(4acTb nsaTasd BBegeHa depepanbHbiM 3akoHoM oT 02.10.2007 N 225-93; B pea. PepepanbHoro zakoHa ot 08.03.2015
N 41-®3)

Cratbs 429. Beigayda no OQHOMY peLlleHno cyaa HECKOJTIbKUX NCMOJTHUTETTbHbIX JTNCTOB

1. Mo kaxgomy pelleHuio cyga BblAeTCst OOWH WUCMOMHUTENbHbIM NUCT. O4HAKO €Ccnu pelleHue NpUHATO B
Nonb3y HECKOMbKUX WCTLUOB MMM MNPOTUB HECKONbKUX OTBETYMKOB, a TakkKe e€cCcnv WUCMOSIHEHUE [OO0MKHO ObiTb
Npoun3BefeHo B pasfnnyHbIX MeCTax, CyA Mo Npockbe B3biCKaTeNsl AOMMKEH BblAaTb HECKOIbKO UCMOMHUTENBHbLIX JINCTOB
C TOYHbIM yKa3aHWeM MecTa UCMOSTHEHWS UMM TON YacTU peLleHuns], KOTopasa Mo AaHHOMY JIMCTY NOAMNEXUT UCTIOMHEHNIO.
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. Ha ocHOBaHWW peLLeHnst unun NpuroBopa cyda O B3bICKAHUN AEHEXHbIX CYMM C CONMMAapHbIX OTBETYMKOB MO
npocbbe B3bickaTensi 4OMKHO OblTb Bbl4AHO HECKOMBKO UCMOMHUTENBHbBIX JIMCTOB, YMCIO KOTOPbIX COOTBETCTBYET YACTTY
conuaapHbiX OTBETUMKOB. B Ka4oOM WCMOMHUTENbHOM NUCTEe AOMkHa ObiTb ykaszaHa oblias cymMma B3bICKaHUS U
OOIMKHBI ObITb Yka3aHbl BCe OTBETHUKM U UX conuaapHas OTBETCTBEHHOCTb.

3. Ha ocHoBaHuu onpegenennst o npeaBapuTenibHoM obecneyeHnn 3awmuTbl aBTOPCKMX M (M) CMEXHbIX Npas,
KpoMe npaB Ha oTorpadmyeckne npou3BeAeHNss U MpPOU3BEAEHUs, MOJyYeHHble cnocobamu, aHanorM4HbIMK
doTorpadumm, B MHGPOPMaLMOHHO-TENTEKOMMYHUKALUMOHHBIX CETSX, B TOM 4ucne B cetn "/HTepHeT", Ha OCHOBaHUU
pelueHus cyga ob orpaHMdeHMn goctyna Kk canty B ceTu "MIHTepHeT", Ha KOTOPOM HEOAHOKPATHO WM HEernpaBOMEPHO
pasmellanacb MWHpoOpMauusa, coaepxallass OObEeKTbl aBTOPCKMX W (MMM) CMEXHbIX npaB, uUnuM  uHdopmauums,
HeoOxoavMas ans ux NonyvyeHus ¢ UCnosib3oBaHNEM MH(OPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETEW, B TOM 4uChe
ceTn "MIHTepHeT", cyA BblAAEeT UCMOSNTHUTENbHbLIN NUCT B3bICKATENIO, a Takke N0 XoA4aTalcTBy B3bicKaTens Hanpaenset
WCMNOMHWTENBHBIV NUCT B dpedeparbHbIv OpraH UCMONHUTENBHOW BRAcTU, OCYLLECTBNALWNA (DYHKLMN MO KOHTPOMK U
HaZ30py B cdhepe cpeacTs MaccoBOM MHOpMaLMK, MacCOBbIX KOMMYHUKaLMIA, MHOOPMAaLMOHHBLIX TEXHOSOMMIA U CBA3W.
(vacTb 3 B peq. PegepanbHoro 3akoHa ot 24.11.2014 N 364-$3)

Cratbsa 430. Bblgaya cygom gybnuvkaTta MCnoNTHUTENBLHOTO NIcTa unu cyaebHoro npukasa
(B pea. PepgepanbHoro gakoHa ot 05.05.2014 N 123-93)

1. B cnyyae yTtpaTbl MOAMWHHWMKA WCMOMHUTENBLHOrO nucta wunu cyaebHoro npukasa (MCNOMHUTENbHbIX
OOKYMEHTOB) CyA, NPUHSABLUMIA peLLeHne, BblIHECLIMIN CyAeOHbIM NpuKas, MOXeT BblAaTb NO 3asiBMEHWUIO B3bICKaTeNs Wmnm
cyaebHoro npuctasa-mcnonHUTens aybnukaTel CNOMHUTENBHLIX AOKYMEHTOB.

2. 3asiBneHwue o Bbigave gybnukata WMCMONHUTENbHOIO AOKYMeHTa MoOXeT OblTb mogaHo B Cyd OO0 MCTeYeHUs
CpOKa, yCTaHOBMNEHHOro Ans NpeAbsABreHNs UCNOMHUTENBHOrO AOKYMEHTAa K UCMOMIHEHNIO, 3a WCKIIOYEHUEM Cryyaes,
€CNW UCNOMHUTENbHbIN JOKYMEHT Obin yTpadeH cyaebHbIM NpMCTaBOM-UCTIONHUTENEM WY APYrMM OCYLLECTBISAOLMM
NCMONHEHNEe NULOM W B3bICKaTenNio ctano o6 3TOM W3BECTHO MOCMe MUCTEYEeHUs CpoKa, YCTaHOBMEHHOro Ans
npeabsaBneHns UCMOMHUTENbHOrO OOKYMEHTa K MCNOMHeHuto. B aTux cnyyasdx 3asBneHne O Bblgade pJybrnuvkara
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

WCMNOMHUTENBHOIO AOKYMEHTA MOXET ObiTb MO4AHO B Cyd B TeYeHMEe Mecsua CO [OHS, KOrda B3biCKaTeno crano
N3BECTHO 006 yTpaTe UCMONHUTENBHOIO A4OKYMEHTA.

3. 3asBneHve B3bickaTens unu cynebHoro npucTaBa-UCMONMHUTENS O Bblgaye AyGnuvkata WCMNOMHUTENbHOro
[JOKyYMeHTa paccmaTtpuBaeTcsl CydoM B cynebHOM 3acefaHuyM B CpPOK, He MpeBblllarolmiA  OecATn OHEeW co  AHSA
MOCTYNNEeHUs yka3aHHOro 3asiBneHns B cya. Jluua, ydacTeylolime B Aene, U3BeLLatnTcs 0 BpEMEHU U MecTe 3acefaHus,
O[HaKO UX HesiBKa He ABMNSIeTCA MpensaTCTBMEM K paspelleHuio Bompoca O Bbigadve Aybnukata. MNpym paccMoTpeHum
3asBreHns 0 Bblgade aybnukara UCMONMHUTENBHOIO AOKYMEHTA Cyf, BbIACHAET OOCTOATENbCTBA, CBUAETENLCTBYHOLLME
06 yTpaTe UCMONHUTENBLHOIO AOKYMEHTa, U UccriedyeT AokasaTenbCTBa, NOATBEPKAAOLLME ero yTpaTy.

4. Ha onpepaeneHue cyaa o Bblgade gybnvkata UCNOMHUTENBHOMO 4OKYMEHTa unmn ob oTkase B ero Bblgade MoXeT
ObITb NOAAaHa YacTHas xanoba.

Crtatbsa 431. OTBETCTBEHHOCTb 3a yTpaTy UCMOMHUTENbHOrO NUCcTa Unu cyaebHoro npukasa
(B pen. PepepanbHoro zakoHa ot 02.10.2007 N 225-93)

ﬂ,OJ‘I)KHOCTHoe myo, BMHOBHOE B yTpaTe nepeaaHHoro emy Ha WUCNoJyiHeHMe UCMNOJTHUTENIbHOro Jnuncta wunun
cynebHoro npukasa, MoxeT ObiTb MOABEPrHYTO WTpady B pasMepe A0 ABYX ThIiCSAY NSATUCOT pyonen.
(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-$3)

CtaTba 432. I'Iepepbls 1 BOCCTaHOBI1€HNE CpOKa npeabABleHNA NCMONTHUTENbHOINo OKYyMEeHTa K UCMNOJTHEHUIO

KoHcynbTaHTlnoc: npumeyaHue.
O nepepbiBe cpoka npeaobaABAeHUsT WCMNONHUTENBHONO [AOKYMEHTa K WCMOMHEHWO CM. Takke cTatbio 22
denepanbHoro 3akoHa oT 02.10.2007 N 229-93.

1. CpoK npeabsBNeHUs MCMOMHWUTENBHOIMO AOKYMEHTa K MCMOMIHEHWIO MpepbiBaeTcs npeabsBleHnEM ero K
NCMNOSHeHuto, ecnn deaeparnbHbiM 3aKOHOM He YCTaHOBMEHO WHOE, a TakkKe YaCcTUYHbIM WUCMOMHEeHWEM AOMKHUKOM
cynebHoro NnoCTaHOBNEHUS.

2. B3bickaTenam, NponycTUBLUMM CPOK NpeabsiBNEHNs UCMONTHUTENBLHOTO JOKYMEHTA K UCTMIONHEHWIO MO MpUYMHamMm,
NMPU3HaHHBLIM CYOM YBaXXMTENbHbIMU, NPOMNYLLEHHbIA CPOK MOXET BblTb BOCCTAHOBIEH, ecnu deeparbHbIM 3aKOHOM
He YCTaHOBMEHO UHOE.

3. 3aaBneHve 0 BOCCTAHOBMEHUM NPOMYLLEHHOMO CPOoKa NOAAETCS B CYA, BblAABLUNA UCMONHUTENBHBIA [OKYMEHT,
Unn B CyAd NO MECTYy WCMOSHEHMS W paccMaTtpuBaeTcd B nopsgke, nNpegyCMOTPEeHHOM cTtatben 112 HacTtoswero
Kopekca. Ha onpeneneHune cyaa o BOCCTaHOBNEHUN CPOKa MOXET ObITb NoAaHa YacTHas xanoba.

Cratbsa 433. PazbsCHEHME UCMONMHUTENBHOrO JOKYMEHTA
(B pen. ®epepansHoro zakoda ot 02.10.2007 N 225-03)

1. B cnyyae HescHocTh TpeboBaHus, cogepXalerocsi B UCMOSTHUTENbHOM AOKYMEHTE, UM HEAICHOCTK cnocoba u
nopsigka ero UCNOMHEHUs B3blcKaTernb, AOIMKHWUK, CyAeOHbIM MpUCTaB-UCMONMHUTENb BnpaBe obpaTuTbCs B CyA,
NPUHABLUMI cyaebHbIA akT, C 3asiBlieHMeM O pa3bsCHEHWUM WCMOMHUTENbHOrO OOKYMeHTa, cnocoba v nopsgka ero
NCMONHEHMUS.

2. 3aaBneHVe O pa3bsACHEHWVW WCMONHUTENbHONO AOKYMEHTa paccmaTpuBaeTcs B cyaebHOM 3acegjaHun B
OeCATUAHEBHBIN CPOK CO AHSA MOCTYNNEHNS YKa3aHHOro 3asiBNIeHNs B CYA.

3. 3asBneHve O pasbACHEHUM WCMOMHUTENbHOro [AOKYMeHTa, copepxawero TpeboBaHve O BO3BpaLLEHUM
He3aKoHHO nepemelleHHoro B Poccuinckyto ®egepaunio unu yaepxmnsaemoro B Pocecuiickon depepaunn pebeHka vnu
06 ocyllecTBNeHnn B OTHOLLIEHMM Takoro pebeHka npaB [OCTyMa Ha OCHOBaHUWM MeXAyHapOAHOro [Aorosopa
Poccuickon ®epgepaunmn, paccmatpuBaeTca B cyaebHOM 3acejaHun B MATUAHEBHbIA CPOK CO AHA NOCTYNNeHUs
YyKa3aHHOro 3asBMeHns B CyA.

(4acTb 3 BBegeHa PeaepanbHbiM 3akoHOM oT 05.05.2014 N 126-93)

CtaTtbsa 434. OTCpoYka Unm paccpoyka UCNonHeHns cynebHoro NocTaHoOBMNEHUS, U3MeHeHne cnocoba u nopsaaka
€ro UCNONHEeHNs, MHAeKCaLMs NPUCYXKOEHHBIX EHEXHbIX CYMM

Mpy HanU4YMM oGCTOATENLCTB, 3aTPYAHSIOLLMX UCMONTHEHUE CyaeBHOro NoCTaHOBIEHUS UIN NMOCTAaHOBIEHWIN UHbIX
OpraHoB, B3blickaTeslb, AOJPKHUK, CyAeOHbIVi MPUCTaB-MCNOSNHMTESb BNpaBe NoOCTaBUTb Neped CyaoM, PacCMOTPEBLUMM
Jeno, unv neped cyaom no MecTy WCMoSIHEHUA cyaeGHOro nocTaHoBMeHMs BOMpoc 06 OTCPOYKE WM O paccpoudke
UcnonHeHus, 06 n3amMeHeHUM cnocoba K nopsaka UCMOMNHEHUs, a Takke 06 MHAeKcaLuUu NPUCYKOEHHbIX OeHEXHbIX
cymm. Takue 3asiBneHMe CTOPOH U NpeAcTaBneHne cyaebHoro npuctaBa-UCMoONHUTENSA paccMaTpuBaloTcs B MOPsKe,
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

npegycmotpeHHoM ctatbamm 203 1 208 HacTosLero Kogekca.
Cratbs 435. YTpatuna cuny ¢ 1 cdoeBpans 2008 roga. - PegepanbHbivi 3akoH ot 02.10.2007 N 225-03.

Cratbsa 436. O653aHHOCTb CyZa NPUOCTAHOBUTbL UCMOMHUTENBHOE MPOM3BOACTBO
(B pen. PepepansHoro gakoHa ot 02.10.2007 N 225-93)

Cyn o06si3aH NpUMOCTAHOBUTb WCMOSTHATENBHOE MPOU3BOACTBO MOMHOCTBIO  WIM  YacTUYHO B Criyyasix,
npeaycMoTpeHHbIX PeeparnbHbiM 3akoHoM "O6 UCMOSNHUTENBHOM NPOU3BOACTBE".

CraTtbsa 437. NpaBo cyga NpMoCcTaHOBUTb MCMOMHUTENBHOE NMPON3BOACTBO
(B pen. PepepansHoro gakoHa ot 02.10.2007 N 225-93)

Cyn BnpaBe MpUOCTaHOBUTbL MCMOSIHUTENbHOE MPOM3BOACTBO TMOSMHOCTBIO  WAM  YacTMYHO B Cryyas,
npeaycMoTpeHHbIX PeeparnbHbiM 3akoHoM "O6 UCMOSNHUTENBHOM NPOU3BOACTBE".

Cratbsa 438. Bo3obHOBMEHNE UCMONHUTENBHOIO NPON3BOACTBa

1. WcnonHutenbHoe npou3BoACTBO BO30OOHOBMNSIETCA CyAOM MO 3asBleHW0 B3bickaTens, cygebHoro
NpUCTaBa-uCMoONMHUTENsT WM MO  MHUUMATMBE Cyda Mocne YCTpaHeHust O0OCTOoATEeNbCTB, BbI3BABLUMX  €ro
NpUOCTaHOBIIEHNE.

2. YcTtaHoBneHHble defeparnbHbiM 3aKOHOM CPOKU MPUOCTAHOBMEHUSA MCMOMHUTENbHOro MPOM3BOACTBA MOryT
ObITb COKpaLLEHbl CyOM.

CtaTba 439. lNpekpallieHne NCNOSTHUTENBHOIO NPON3BOACTBA

1. cnonHuTenbHoe Npov3BOACTBO NpeKpallaeTcsa CyaAoM B cryvasx, NnpeaycMoTpeHHbIXx eaepanbHbiM 3aKOHOM
"O0 mcnonHMTENbLHOM Npon3BoaCcTBE".

(vacTb nepsas B pen. PegepansHoro 3akoHa ot 02.10.2007 N 225-93)

2. Mpun oTkase B3bICKaTENs1 OT B3bICKAHUSA W MPU 3aKMHOYEHUN MeXAy B3bicKaTernem W AOMKHUKOM MUPOBOTO
cornalleHusi NPUMEHSIOTCS NpaBuna, NPeayCcMOTPeHHble cTaTbel 173 HacToswero Kogekca.

3. B cnyyae npekpalleHnsi WUCMOMHUTENBbHOrO MNPOU3BOACTBA BCE HA3HAYEHHbIE MEpPbl MO  WCMOJNTHEHMWIO
OTMeHsTCSA cyaebHbIM NpucTaBoM-UcnonHuTenem. MNpekpalieHHoe UCMONHUTENBHOE MPOU3BOACTBO HE MOXET ObITb
BO30Yy>XOEHO BHOBb.

(4acTb TpeTbs B peq. PegepansHoro 3akoHa ot 02.10.2007 N 225-93)

Cratbsa 440. Mopsgok NpMOCTaHOBNEHMS NN NPEKPALLEHUS] MCNONHUTENBHOIO NPOM3BOACTBA CYA0M
(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. Bonpockl 0 NproCTaHOBMNEHMN UMM NPEKPaLLEHNN UCTIONTHUTENBHOIO NPOM3BOACTBA pacCMaTpyBalOTCa CydoM,
B parioHE AEeATENbHOCTU KOTOPOro UCMOSHSET CBOU 006A3aHHOCTU Cyae0HbIN NPUCTaB-UCMNONHNTENb, B OECATUOHEBHbIN
cpok. O6 aToM M3BeLLalTCA B3bicKaTerb, JOMKHUK, CyAebHbIN NPUCTaB-UCNONHUTENDb, OAHAKO UX HesBKa He SBNAeTCs
NPensiTCTBUEM K paspeLleHuto YKa3aHHbIX BONPOCOB.

(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. Mo pesynbTaTaM pacCMOTPEHMUSI 3asBIIEHUS O TMPUOCTAHOBMIEHUM WITM MNPEKPALLEHNN WCMONMHUTENbHOro
Npon3BOACTBa CyOM BbIHOCUTCS OnpeaerieHne, KOTopoe HanpaBrnseTcs B3biCKaTeNto, JOIDKHMKY, a Takke cyaebHomy
NPUCTaBY-MUCMOSNHUTENIO, HA UCMIONTHEHNM KOTOPOIrO HAaXOAUTCS UCMONMHUTENbHbIA OKYMEHT.

3. Ha onpepeneHue cyaa o0 NnpuocTaHOBNEHUU UMK NPeKpaLLeHUn NCNONHUTENBHOMO NPoM3BOACTBa MOXET ObiTb
nodaHa yacTtHas xanoba.

4. IpnoCTaHOBIEHHOE CYA0OM MUCMOSTHUTENbHOE MPOU3BOACTBO BO30OHOBMSETCA ONpeAeneHneM TOro e cyaa
nocrie yctpaHeHusi o6CToATEeNbCTB, NOBIEKLLMX 3a COOOM ero NpnuocTaHoBIIEHME.

Cratbsa 441. MNopada 3asBneHns o6 ocnapuBaHWM MOCTAHOBMEHWUA OOIMKHOCTHBIX NUL, cnyXObl CcyaebHbIX
nNpucTaBoB, UX AeNcTBUN (6e3nencTauns)
(B pen. PepepanbHoro zakoHa ot 02.10.2007 N 225-93)

1. MNocTaHoBNEHNs1 rnmaBHOro cygedHoro npuctaBa Poccuickon degepaumm, rmaBHOro cyaebHoro npucTtasa
cybbekTa (rnaBHoro cyagebHoro npuctaBa cybbektoB) Poccuiickon denepaumn, crapluero cygebHoro npucraea, WX
3amecTtutenen, cyaebHoro npucraBa-ucnonHuTens, ux genctens (6esgencreme) Moryt ObiTb OCMOPEHbI B3blCKaTeneM,
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

OOIMKHMKOM MW NLiaMK, Yk NpaBa U MHTEPECHI HAapYLUEHbI TAaKUMKU NOCTaHOBIEHNEM, AecTBusiMu (be3genctemem), B
nopsigke, yCTaHOBEHHOM 33aKOHOAATENLCTBOM 06 aAMWHMUCTPATMBHOM Cy4OMNPOU3BOACTBE.
(B pea. ®egepanbHbix 3akoHoB oT 08.03.2015 N 23-©3, oT 30.12.2015 N 425-03)

2 - 3. YtpaTtunu cuny ¢ 15 centsi6psa 2015 roga. - PegepanbHbin 3akoH ot 08.03.2015 N 23-93.

4. Otka3 B oTBOAE cyaebHOro npucrtaBa-ucnonHuTens moxeT ObiTb ob6xanoBaH B nopsgke, YyCTAaHOBMEHHOM
3aKkoHoaaTenbCTBOM 00 aAMUHUCTPATUBHOM Cy0NPOM3BOACTBE.
(B pea. PegepanbHoro gakoHa ot 08.03.2015 N 23-$3)

Cratbsa 442. 3awmta npaB Apyrux fuL Npu UCNosiHeHUM cygeBGHoro mnocTaHoBreHust NMBoO NOCTAHOBMEHUS
rocy4apCTBEHHOIO UM UHOTO OpraHa

1. B cnyyae pJonyueHus cyaoeGHbiM MNpUCTaBOM-UCMOMHUTENEM MpU MPOM3BOACTBE apecTa WUMyLlecTsBa
HapylweHus dpedepanbHOro 3akoHa, KOTopoe SBMSeTCA OCHOBaHMEM AN  OTMeHbl apecta He3aBUCUMO OT
NPUHAANEXHOCTN UMYLLIECTBA OOIDKHUKY UNW OpYrMM nuuaM, 3asiBfieHne OoJKHMKa o6 oTMeHe apecTa MMyllecTBa
paccmaTpuBaeTCs CydoM B NMopsigke, npedycMOoTpeHHoM cTaTtbeit 441 HacTosiwero Kogekca. Takoe 3asiBNieHne MOXET
OblTe MOAAHO [0 peanv3auuy apecToBaHHOTO UMYLLLECTBA.

2. 3asiBMneHHbIN NMuamMm, He NPUHUMAaBLLMMK Y4acTusa B Aene, Cnop, CBA3aHHbIN C NPUHAOMNEXHOCTbIO UMYLLIECTBa,
Ha KoTopoe 06palleHo B3biCKaHNe, paccMaTpMBaeTCsi CyaoM Mo npaBuiamM UCKOBOro NPOU3BOACTBA.

Nckn 06 ocBobGOXOEHWM MMYLLECTBa OT apecTa (MCKIOYEeHWUM W3 onucu) NpeabsBnAlTCA K OOIDKHUKY W
B3bickaTento. B crnyyae, ecnv apect UM onucb MMYLLIECTBA Mpou3BEedeHbl B CBA3M C KOHJMCKaUuMen uMmylliectsa, B
KayecTBe OTBETYMKOB TMPMBIIEKAOTCS /MU0, 4Yb€ MWMYLLECTBO MOAMEXUT KOH(UCKAUMKM, W COOTBETCTBYHOLLUI
rocyaapCTBEHHBI opraH. B criyyae, ecnv apectoBaHHOE WU BKITKOYEHHOE B OMWCb UMYLLECTBO YK€ peann3oBaHo, MCK
npeabaBnsieTcs Takke K npuobpeTartento UMylllecTsa.

B cnyyae ynoBneTBopeHMsi Ucka O BO3BpaTe peanu3oBaHHOro MMYLLECTBa Criopbl Mexay npuobpetaTtenem
UMYyLLIECTBA, B3biCKaTenem 1 JOMMKHUKOM paccMaTpuBaloTcs CyaoM Mo npaBuiiaM UCKOBOIo Npou3BoACTBa.

3. Cya B cryyae yCTaHOBIEHNS HE3aBUCKMO OT 3asiB/IEHUS1 3aMHTEPECOBaHHbIX NULL 06CTOSATENBCTB, YKa3aHHbIX B
YyacTV NepBOK HacTosILLeN cTaTb, 06513aH OTMEHUTL apecT MMYLLECTBA B LIEMTOM WITN UCKTIOYNUTL YacTb MMYLLECTBa U3
onvcu.

CtaTtbs 443. [1oBOPOT UCMONMHEHUS peLleHns cyaa

B crnyyae oTMeHbI pelleHust cyga, NpUBEAEHHOTO B UCMOSTHEHWE, U NPUHSATUS NMOCHEe HOBOMO paccMOTPeHMs gena
pelleHns cyga ob oTkase B UCKE MOMHOCTLIO UMK B YacTy NMBo onpeaeneHns o npekpaLleHny npousBoACTBa Mo aeny
unu o6 octaBneHnn 3asiBNeHnsa 6e3 pacCMOTPEHNST OTBETUYUKY JOIMKHO ObiTb BO3BpAaLLEHO BCE TO, YTO ObINO C Hero
B3bICKAHO B MOJSb3y UCTLA NO OTMEHEHHOMY peLLeHnto cyaa (MOBOPOT UCMONHEHNS peLleHns cyaa).

CtaTtbs 444. Nopsaaok NoBOpOTa UCMONTHEHUS peLleHns cyaa cyaoM NepBon UHCTaHLUUK

1. Cya, KOTOpoMYy Aeno nepefaHo Ha HOBOE PacCMOTPEHNe, 06513aH Mo CBOe MHMLMATMBE PacCMOTPETb BOMPOC
0 MOBOPOTE MCMOSTHEHMS PELLIEHMS CyAa U pa3peLlnTb Aero B HOBOM PeLLeHUM Ui HOBOM OnpeaesieHnmn cyaa.

2. B cnyyae, ecnv cyl, BHOBb paccMaTpuBaBLLMiA Aero, He paspeLuns BONpoc O NOBOPOTE UCTIOSNHEHNUS peLLeHNs
cyda, OTBETYMK BrpaBe nodaTh B 3TOT Cyqd 3asBleHME O MOBOPOTE WCMOMHEHUs pelleHus cyda. JTo 3asBneHue
paccmaTtpuBaeTcs B cyaebHom 3acegaHun. Jlvua, yyacTsyolme B Aerne, U3BEeLLalTCcs 0 BpeMeHU U MecTe 3acedaHus,
O[HaKO VX HesIBKa He SIBNSIeTCA NPenaTCTBMEM K PACCMOTPEHUIO 3asiBIIEHMSI O MOBOPOTE UCTIONHEHWS peLleHns cyaa.

3. Ha onpegeneHue cyna o NOBOpPOTE UCMOSTHEHMS peLLeHUs cyaa MoXeT ObiTb NodaHa YyacTHas xaroba.

Cratbsa 445. MNopsagok noBopoTa MCMOMHEHUS PpELLeHUs cyda cydaMu anennsiyMOHHOW, KaCCauMOHHOW Wnuv
HaA30pHOW MHCTaHLMK

1. Cyn, paccmaTpuvBaroLwuin Aeno B cyae anennsiyMoHHON, KacCalMoHHONW UMW Haf30pPHOW WHCTaHUUKW, ecrnn OH
CBOVMM pELUEHUEM, OMNpederieHneM U MOCTaHOBIIEHMEM OKOHYaTeNbHO paspelwaeT cnop, nmbo npekpawaet
NpoM3BOACTBO NO Aeny, nNnbo ocTtaenseT 3assreHne 6e3 paccmoTpeHus, obsisaH paspewwnTb BOMPOC O MOBOPOTE
NCNOJSTHEHNSA PELLEHNsT cyaa Unu nepeaarthb Oero Ha paspeLleHne cyga nepBon MHCTAHLUN.

(B pen. PegepansHoro gakoHa ot 28.07.2004 N 94-d3)

2. B cny4yae, ecnu B peLleHuu, onpeaeneHnmn nnm nocTaHOBEHUN BbILLECTOSALEro cyaa HET HUKaKUX YKasaHuin Ha
MOBOPOT WCMOMHEHUS] PELUEHWs Cyda, OTBETYMK BMpaBe MnodaTb COOTBETCTBYOLLEE 3asiBlieHWe B Cyn MNepBoOu
WHCTaHUuu.

(B pea. ®egepanbHoro 3akoHa ot 28.07.2004 N 94-03)
3. B cnyyae oTMeHbl B cyfe anennsiuMoHHOM MHCTaHUMM pelleHus cyda no Aeny O B3bICKAHUW anuMeHTOB
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"paxxaaHCKMi1 MpoueccyasnbHbli koaekc Poccuiickoin deaepaummn”
oT 14.11.2002 N 138-03

(pen. ot 19.12.2016)

(c u3m. n gon., BCT...

[okyMeHT npepoctasneH KoHncynbranTntoc
[ata coxpaHeHus: 02.03.2017

MOBOPOT UCMOSNTHEHUS PELLEHUSI Cyaa AOMyCKaeTCsl TONMbKO B TEX Cryyasix, ecru OTMEHEHHOe pelleHne cyaa Obino
OCHOBAHO Ha COOGLLIEHHbIX UCTLIOM JTOXKHbIX CBEAEHUSX UMW NPeACTaBIIEHHbIX UM NOAOXHbIX JOKYMEHTaX.

B cniyyae oTMeHbl B kKaccaLMOHHOM Ui HaA30PHOM MopsiaKe peLleHnid cyda no Aenam O B3bICKaHUM OEHEXHbIX
CYMM O TPeGOBaHUSAM, BbITEKAIOLWMM M3 TPYAOBbIX OTHOLUEHWI, O B3bICKAHWM BO3HarpaxKaeHusi 3a WUCMofb3oBaHue
npaB Ha npou3BeaeHna Hayku, nutepaTtypbl U UCKYCCTBa, WCMOJTHEHUA, OTKPbITUA, |/|306peTeHv|;|, nones3Hble Moaenu,
NPOMbILLNEHHblE 06pasubl, O B3bICKAHMM anNMMEHTOB, O BO3MELLEHUU Bpeda, MPUYUMHEHHOTO YBEYbEM WIN  MHbIM
noBpexaeHnemM 300poBbs NGO CMePTLI0 KOPMUIbLIA, MOBOPOT UCMOMHEHUS pELLEHUS AOMNYCKaeTCsl, eCriv OTMEHEHHOe
pelueHne cyaa Gbino 0OCHOBaHO Ha COOBLLEHHBIX MCTLOM JIOXKHbIX CBEAEHWSIX UMW MPeACcTaBneHHbIX UM MOASIOXKHbIX
JOKYMEeHTax.
(4acTb 3 B pea. PepepanbHoro zakoHa ot 09.12.2010 N 353-93)

CtaTtbs 446. IMyLLeCTBO, Ha KOTOPOE He MOXET BbiTb 06paLLeHO B3bICKAHWE MO UCMOMHUTENbHBIM AOKYMEHTaM

KoHcynbTaHTlnoC: npumeyaHue.
O BMaax AOX0A0B, Ha KOTOPbIE HEe MOXeT ObiTb obpalleHo B3bickaHue, cM. Takke cratbto 101 PepgepanbHoro
3akoHa ot 02.10.2007 N 229-93.

1. B3bickaHWe MO WCMOSHUTENbHBLIM AOKYMEHTaM He MoxeT ObiTb 0OpalleHo Ha crefylolee WUMYLLECTBO,
npuHagnexatliee rpaxaaHnHy-A0MKHUKY Ha npaBe cOBCTBEHHOCTU:

Xunoe nomelleHve (ero 4actv), ecnu Ong rpaxaaHuHa-gOIDKHMKA W YNEeHOB €ro CemMbM, COBMECTHO
NPOXMBAKLINX B MpuHagnexawem MnoOMELEHMN, OHO SBNSETCA €AUHCTBEHHbIM  MPUIOAHBLIM AN MNOCTOSHHOMO
NPOXMBaHUSA MOMELLEHNEM, 32 WUCKIIOYEHWEM YKa3aHHOrO B HacTosieM ab3aue MMyLlecTBa, eCniu OHO SIBMseTcs
npeamMeToM UNOTEKM N Ha HEFO B COOTBETCTBMM C 3aKOHOAATENLCTBOM 06 MNoTeke MoxeT ObiTb 06palLleHo B3biCKaHUE;
(B pea. PegepanbHoro 3akoHa ot 29.12.2004 N 194-d3)

3eMerbHbIe Y4acTKM, Ha KOTOPbIX PacnofioXeHbl 0ObeKTbl, yka3aHHble B ab3aue BTOPOM HAaCTOsILLElN YacTu, 3a
UCKIMOYeHMeM yKka3aHHOro B HacTosiLem ab3ale UMyLLLeCcTBa, ecnin OHO SIBNSIETCS NpegMeToM WUMOTEKUM U Ha Hero B
COOTBETCTBMM C 3aKOHOAATENBCTBOM 00 MNOTEKE MOXET ObITb 06paLLEeHO B3bICKAHUE;

(B pea. ®eneparnbHbIx 3akoHOB 0T 29.12.2004 N 194-03, o1 02.10.2007 N 225-03)

npeameTbl 06bIYHOM foMallHen o6cTaHoBKM M obuxoaa, BELLM MHAMBUAYANbHOMO Nonb3oBaHus (ogexaa, obysb 1
Opyrue), 3a UCKNIYeHMEM AparoLeHHOCTEN 1 APYTUX NPeaMeToB POCKOLLIN;

MUMyLLECTBO, HeobxoauMmMoe pnns npodeccuoHanbHbIX 3aHATUA FpaXkaaHWHa-OOIMKHUKA, 3@  WUCKIIOYEHMEM
NnpeaMeToB, CTOMMOCTb KOTOPbIX NPEBbLILLAET CTO YCTAHOBMEHHbLIX defgepanbHbiM 3aKOHOM MUHUMANbHBIX Pa3MepoB
OonnaTtbl TPYAA;

nucnonb3yemble AN Lenen, He CBSA3aHHbIX C OCYLIECTBIEHWEM MNPEeAnpPUHMMATENBCKON  AeATENbHOCTH,
NreMeHHOM, MOSOYHbIV U pabounii CKOT, ONEHU, KPONuKW, NTMua, N4Yersbl, KopMa, Heobxoaumble NS UX coaepXkaHns Oo
BbIFOHA Ha nacTouLia (Bble3fa Ha naceky), a Takke X03SNCTBEHHbIE CTPOEHMSI U COOPYXKEHUSl, HeobxoauMmble ANs Ux
coaepXaHus;

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

ceMeHa, Heobxoammble AN o4epeHOro NoceBa;

NPOAYKTblI MUTAHUSA U AEHBIN HA OOLLYH0 CYMMY HE MEHEEe YCTAHOBIIEHHOW BeNUYMHbI ORPOKUTOYHOIQ MUHUMYMA
CaMoro rpaxaaHuHa-g4omKHMKa U 1L, HaXoOSLIUXCS Ha ero WKAMBEHWN;

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

TOMMMBO, HEOOXOOUMOE CeEMbE TPaXOaHWHA-AOMKHUKA ANS NPUrOTOBMEHWST CBOEN €XEOHEBHOW MUK U
OTONIEHUSI B TEYEHME OTOMUTENBHOIO CE30HA CBOETO >KMUMOro NOMELLEHUS];

CpefcTBa TpaHcnopTa v Apyroe Heobxoanmoe rpaxaaHUHY-A0MKHUKY B CBSI3W C €r0 MHBANUOHOCTLIO MMYLLECTBO;

npw13bl, rOCY4apPCTBEHHbIE Harpagbl, NOYETHbIE U NAMSITHbIE 3HaKWU, KOTOPbLIMW HAarpaXXaeH rpaXkaaHNH-O0MKHMK.

2. MNepeyeHb MMyLLECTBA OpraHn3aunii, Ha KOTOPOe He MOXET ObiTb 0BpaLLeHO B3biCKaHWE MO UCMOMHUTESNBbHBLIM
OOKyMeHTaMm, onpeaenseTtca deaepanbHbiM 3aKOHOM.

3. Y1partun cuny ¢ 1 anBaps 2010 roga. - PegepanbHbint 3akoH ot 09.02.2009 N 3-93.

MpesngeHT
Poccuiickon depepatimm
B.MYTWH
Mocksa, Kpemrnb
14 Hosbpsa 2002 roga
N 138-03
KOHCYHbTaHTnnI-OC www.consultant.ru CrpaHunua 123 u3 123
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